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Volume    7  contains  No.  20  part  1. 
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Volume    9  contains  No.  20  part  3.  * 
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Volume  15  contains  Nos.  99  to  103,  inclusive. 
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port, except  Nos.  107  and  108. 
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THE   EXECUTIVE  DOCUMENTS 


SENATE  OF  THE  UNITED  STATES. 


SoUect. 


A. 


Abeit,  of  the  coq>8  of  Topographic&I  Eoginten,  in  relation  to 
Red  river,  report  of  Colonel , 


the  falli  of 


VoL 


Academy  at  West  Point,  N.  Y.,  report  with  tabular  statements  of  the  con- 
dition of  the  Military , 

Academy  at  West  Point,  N.  Y.,  report  of  the  board  of  Tisitors  to  the  Mili- 
tary  

Academy  at  Annapolis,  Maryland,  report  on  the  organization,  condition, 
&c.,  of  the  NaTsl 

Aecoonts  of  the  Treasurer  of  the  United  States  for  the  second,  third,  and 
fourth  quarters  of  the  year  1854,  and  the  first  and  second  quarters  of 
the  year  1855,  tabular  statement  of. 

Africultural  statistics,  £lc.  ,  (part  3,)  annual  report  of  the  Commissioner  of 
Patents  for  the  year  1855,  with 

Allen,  on  the  production  and  manufacture  of  certain  articles  in  the  United 
SUtes,  statement  of  Hon.  Philip 

Almanac,  in  relation  to  its  progress,  &c.,  report  of  the  superintendent  of 
the  Nautical 

Appropriations  for  the  Navy  Department,  viz  :  balances  of  appropriations 
on  1st  July,  1854;  appropriations  for  the  fiscal  year  1854  and  1855; 
repayments  and  transfers  in  the  same  time;  amounts  applicable  to 
the  service  of  1854  and  1855;  amounts  drawn  by  requisitions  from 
the  treasury  in  the  same  period;  and  balances  on  June  30,  1855, 
with  such  sums  specially  designated  as  have  been  carried  to  Uie  sur- 
plus fund,  statement  of  .. .  • 

Appropriations  fir  the  War  Department  for  the  fiscal  year  ending  June 
30,  1855,  statement  of 

Appropriation  of  three  millions  of  dollars  for  military  purposes,  recom- 
mendation by  the  President  of  a  special 

Appropriations  on  the  books  of  the  Second  Comptroller's  office  for  the  year 
ending  Jane  30,  1855,  statement  of 

Appropriations  required  to  fulfil  treaty  stipulations  with  certain  Indian 
tribes,  statement  of. 

Appropriations  for  the  support  of  the  army,&c.,  (2d  session  34th  Congress, 
end  of  vol.  16,)  menage  from  the  President  of  the  United  States  in 
relation  to  the 

Aqueduct  durinflr  the  year  ending  September  30, 1855,  report  of  operations 
on  the  Washington , 

Arctic  seas  to  rescue  and  relieve  Passed  Assistant  Surgeon  £.  K.  Kane, 
and  the  officers  and  men  under  his  command,  report  in  relation  to  tlie 

vessels  and  crews  dispatched  to  the , 

Armories,  and  of  the  number  of  arms  and  appendages  made  thereat  during 
the  year  ending  June  30,  1855,  statement  or  expenditures  at  the  na- 
tional  > • 
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Armory  in  the  DiBtrict  of  Columbia,  report  of  the  Secretary  of  War  rela-  I 

live  to  the  progress  made  in  relation  to  an 12 

Armory  in  the  District  of  Columbia,  statement  from  the  contractors  and  an 

estimate  by  the  officer  in  charge  of  the  construction  of  tlic !  12 

Armory  thereon,  report  relative  to  the  mall  in  Washington  city  and  the 

erection  of  an ,  14 

Arms,  tc,,  in  Washington,  report  of  the  Chief  of  Ordnance  in  relation  to  " 

the  building  for  the  preKervation  of  ordnance 12 

Army,  annual  report  of  the  Commanding  General  of  the 2 

Army,  annual  report  of  the  Quartermaster  General  of  the ■     2 

Army,  annual  report  of  the  Commissary  General  of  Subsistence  of  the. . . .,     2 

Arm}',  annual  report  of  the  Paymaster  of  the 2 

Army,  annual  report  of  the  Surgeon  General  of  the 2 

Army  of  the  United  States,  report  on  the  sickness  and  mortality  of  the. ...  18 
Army  during  the  year  1855,  statement  of  the  actual  numerical  strength  of  the.  2 
Anny  in  the  department  of  the  east  during  the  year  1855,  statement  of  the 

position  and  distribution  of  the 2 

Army  in  the  department  of  the  west  during  the  year  18.55,  statement  of  the 

position  and  distribution  of  the 2 

Army  m  the  department  of  Texas  during  the  year  1855,  statement  of  the  | 

position  and  distribution  of  the 2 

AiTiy  in  the  department  of  New  Mexico  during  the  year  1855,  statement  i 

of  the  position  and  distribution  of  the '     2 

Anny  in  the  department  of  the  Pacific  during  the  year  1855,  statement  of 

the  position  and  distribution  of  the 2 

Army  during  the  year  ending  September  30, 1855,  statement  of  the  number 

of  recrui's  for  the 2 

Army  during  the  year  1855,  annual  statement  of  the  sick  and  wounded  of  the . '     2 
Anny,  of  the  operations  of  his  department  and  the  condition  of  the  forti-  ^ 
fications  and  defences  of  the  country  during  the  year  1855,  annual 

report  of  the  Colonel  of  Engineers  of  the '     2 

Army,  relative  to  the  harbors  on  the  lakes,  rivers,  &c.,  for  1855,  annual  re-  I 

port  of  the  Colonel  of  Topographical  Engineers  of  the 2 

Arts  and  manufactures  for  the  year    ] 855,  (part  1,)  annual  report  of  the 

Commissioner  of  Patents  relating  to  the 

Arts  and  manufactures,  with  illustrations,  for  the  year  1855,  (part  2,)  an-  • 

nual  report  of  the  Commissioner  of  Patents  relating  to  the 

Army,  &c.,  2(1  session  34th  Congress,  at  end  of  vol.  16,  message  from  the  ' 

President  in  relation  to  the  condition  of  the \  16 

Army,  &c.,  (2d  session  34lh  Congress,  at  end  of  vol.   16,)  message  from 
the  President  of  the  United  States  in  relation  to  the  appropriations 

for  the  support  of  the 16 

Asylums,  report  of  the  board  of  commissioners  of  the  military |    2 

Atcliafalaya  river.     (See  River.)  I 

Atlantic  and  Pacific,  report  of  the  Postmaster  General  relative  to  the  postalj 

arrangements  between  the 12 

Attorney  General,  communicating  information  relative  to  the  printing  done, 

under  the  direction  of  that  bureau  during  the  year  1855,  report  of  the!  10 
Attorney  General,  respecting  the  right  of  the  general  government  to  inter-{ 
(ere  to  prevent  the  alleged  insurrection  by  the  Vigilance  Committee 

California,  opinion  of  the 15 

Auditor  of  the  Treasury,  with  accounts  rendered  and  disbursements  made, 
for  the  benefit  of  the  Indians  for  the  year  ending  June  30,  1855,  witlrj 
lists  of  the  names  of  persons  to  whom  goods,  money,  or  effects  haveii 
been  delivered  within  the  same  period,  &c  ,  report  of  the  Second. 
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ueeii  uuiivcreu  witiiiu  uiv  same  penoa,  o(.c  ,  report  oi  ine  i:7f;cuiiu. .  • .! 

Ai'0.itor  of  the  Treasury,  showing  the  operations  of  his  office  in  1855,  report. 

of  the  First f    5 

Arditor  of  the  Treasury,  showing  the  operations  of  his  office  in  1855,  re- 
port of  the  Second I     5 

Auditor  of  the  Treasury,  showing  the  operations  of  his  office  in  1855,  re-. 

port  of  the  Third 5 

Auditor  of  the  Treasury,  showing  the  operations  of  his  office  in  1855,  re- 
port of  the  Fourth •     5 

Auditor  of  the  Treasury,  showing  the  operations  of  his  office  in  1855,  re- 
port of  the  Fifth I     5 

Aud;lar  of  the  Treasury  of  the  Post  Office  Department,  showing  the  opera- 

tioi:a  of  hia  office  in  1855,  report  of  the • ^  5  i    « 
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Bat^ect. 

B. 

B&Himore  city,  conditional  contracts  under  act  of  February  17,  1855,  rela- 
tive  to  the  accommodation  of  the  United  States  t^utirts  for  the  district 
of  Maryland  and  the  post  office  in 

Barque  Maury,  on  the  complaint  of  the  British  consul  at  New  York,  report 
of  the  committee  of  the  New  York  Chamber  of  Commerce  in  relation 
to  the  seizure  of  the 

Bayou  La  Fourche,  report  relative  to  obstructions  at  the  moutli  of 

Big  Washita  river.     (See  River.) 

Bounty  land  warrants  issued,  located,  outstanding,  &c.,  under  acts  of  1847, 
1850, 1852,  and  1855,  with  the  quantity  of  land  respectively  embraced 
in  those  that  have  been  located  and  those  that  are  outstanding,  state- 
ment of  the  number  of. •  • 

Board  of  naval  officers  appointed  under  act  of  February  28,  1855,  with  ac- 
companying papers,  copy  of  the  report  of  the 

Boimdary  line  between  Mexico  and  the  United  States,  {in  several  parts ^ 
quartOf)  report  of  the  commissioner  (Captsin  Emory)  to  run  and 
mark  the 

Brazos  and  Big  Washita  rivers,  report  of  the  exploration  by  Captain  Marcy 
of  the 

Brooklyn  and  New  York,  report  in  relation  to  the  fo.tifications  necessary 
ror  the  proper  defence  of 

Bureau  of  Yards  and  Docks  for  1855,  report  and  detailed  estimates  of  the. . 

Boreaa  of  Ordnance  and  Hydrography,  including  those  of  the  Naval  Ob- 
servatory and  Hydrographical  Office  and  Naval  Academy,  report 
and  detailed  estimates  of  the 

Baroaa  of  Construction,  Equipment  and  Repair,  report  and  detailed  esti- 
mates of  the 

Bureau  of  Provisions  and  Clothing,  report  and  detailed  estimates  of  the. . . . 

Bureau  of  Medicine  and  Surgery  for  1855,  report  and  detailed  estimates  of 
the 

Bureaus  of  Yards  and  Docks  for  the  year  ending  June  30, 1856,  and  a  list  of 
contracts  for  the  year  ending  June  30,  1855,  abstract  of  offers  and 
list  of  contracts  for  furnishing  articles  under  the  cognizance  of  the. . 
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1       1 


California,  correspondence  relative  to  the  Indian  disturbances  in 

California,  report  of  the  Secretary  of  the  Treasury  communicating  informa- 
tion relative  to  the  commerce  of. 

Oalifomia,  message  from  the  President,  with  reports  from  the  Secretary  of 
State  and  Secretary  of  the  Navy,  and  opinion  of  the  Attorney  Gene- 
ra] respecting  the  right  of  interference,  by  the  general  government, 
with  the  pro^edings  of  the  self-styled  Vigilance  Committee  in 

Canal  in  Florida,  report  of  the  Secretary  of  War,  communicating  a  general 
map  illustrative  of  the  recent  surveys  for  a 

Capitol  extension,  post  office  extension,  and  reconstruction  of  Capitol  dome, 
reports  of  Captain  Meigs,  of  the  corps  of  engineers  of  the  progress 
during  the  past  year  of  the  work  on  the 

Capitol  extension,  letter  of  the  Secretary  of  War  respecting  the  occupation 
of  certain  rooms  in  the  north  wing  of  the 

Central  America,  correspondence  in  relation  to  affairs  in 

Geotral  America,  letter  from  Lord  John  Russell  to  the  British  minister  in 
America,  (Mr.  Ciampton,)  of  January  19,  1853,  in  relation  to 

Central  America,  further  correspondence  in  relation  to  affairs  in 

Chief  engineer.    (See  Engineer.) 

OuK,  correspondence  relative  to  the  abduction  of  seamen  from  the  American 
whale  ship  Addison  at  Valparaiso,  and  the  imprisonment  of  William 
N.  Stewart,  an  American  citizen,  by  the  authorities  of. 

China,  correspondence  of  the  commissioner  and  acting  commissioner  to  the 
empire  of  China  relative  to  the  regulations  for  the  consular  courts  of 
the  United  States  in 

China,  and  other  papers  respecting  the  privileges  to  be  exercised  by  the 
United  States,  letter  from  the  United  States  commissioner  in 
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No.     Page. 


Claims  afainst  Great  Britain  under  convention  of  1853,  report  of  commisBion  i 

of    (See  index  to  above  at  paffe  473.) | 

Clerks  and  others  employed  in  the  War  Department,  other  than  officers  of 

the  army,  during  the  year  1855)  lists  of.. ' 

Clerks  and  others  employed  in  the  State  Department  during  the  year  1855,  ! 

and  the  amount  paid  to  each,  lists  of. | 

Coast  from  Mobile  to  New  Orleans,  report  in  relation  to  the  necessary  de-  j 

fences  of  the. i 

Coast  of  New  Jersey,  report  relative  to  government  stations  and  other  pro- 
visions in  cases  or  shipwreck  on  the •.< 

Coast  Survey  for  1655,  report  of  the 

Coinage  of  the  United  States  and  bank  notes  in  circulation  from  1790  to  | 

1855,  statement  of  the  amount  of  gold  and  silver < 

Coinage  of  the  United  States  mint  and  branches,  from  their  establishment  ' 

to  June  30,  1855,  statement  exhibiting  the 

Collection  districts,  statement  of  the  number,  class,  and  grade  of  all  the  | 

employes  in  the  sewal • i 

Colonel  of  Ordnance.     {See  Ordnance,) 

Commerce  and  navigation  of  the  United  States  for  the  year  ending  June  30,  i 

1855,  statement  of  the I 

Commefce  of  the  United  States  in  1855,  statistical  view  of  the 

Commerce  of  each  State  and  Territory  of  the  United  States,  statement  of  the . ' 
Commercial  statistics  of  different  nations,  (in  several  volumes,  quarto,)  re-  \ 

ports,  with  statements  of  the j 

Commissary  General  of  Subsistence  for  the  year  1855,  compendium  of  the 

annual  report  of  the 

Commissary  General  of  Subsistence,  annual  report  of  the I 

Commissioner  of  Patents,  relating  to  arts  and  manufactures,  for  the  year 

1855,  (part  ],)  annual  report  of  the 

Commissioner  of  Patents,  relating  to  arts  and  manufactures,  for  the  year 

1855,  with  illustrations,  (part  2,)  annual  report  of  the. 

Commissioner  of  Patents,  relating  to  agriculture,  (part  3,)  annual  report 

of  the 

Commissioner  of  the  General  Land  Office,  showing  the  operations  of  that 

department  for  the  fiscal  year  ending  June  30,  1855,  report  of  the. . . 

Commissioner  of  Indian  Affairs  for  1855,  annual  report  of  the 

Commissioner  of  Pensions  for  1855,  annual  report  of  the 

Commissioner  of  Public  Buildings  for  1855,  annual  report  of  the 

Commissioners  of  the  Military  Asylums,  report  of  the  Board  of 

Commissioner  of  Public  Buildings,  relative  to  the  price  and  value  of  certain 

lots,  in  the  neighborhood  of  the  Capitol,  belonging  to  private  indi- 
viduals, report  of  the « 

Commissioner  of  the  General  Land  Office,  with  transcripts  relating  to  the 

claims  ol  John  Rice  Jones,  late  of  Illinois  Territory,  report  of  the. . . 
Commissioner  ot  the  General  Land  Office,  in  relation  to  the  amount  of 

scrip  issued  in  satisfaction  of  Vimnia  land  warrants,  report  of  the. . . 
Commissioners  for  thn  adjustment  of^claims  under  the  convention  with 

Great  Britain  of  February  8,  1853,  proceedings  of  the 

Commissioner  to  run  the  boundary  line  between  Mexico  and  the  United 

States,  (in  several  parts,  quarto,)  report  of  the 

Comptroller  of  the  Treasury,  on  the  claims  of  William  H.  Glover  and 

Thomas  W.  Mather,  and  their  associates,  report  of  the  First 

Comptroller  of  the  Treasury,  on  the  operations  of  his  office  during  the  year 

1855,  report  of  the  First 

Comptroller  of  the  Treasury,  showing  the  operations  of  his  office  during  the 

year  1855,  report  of  the  Second 

Congress  of  European  powers,  at  Paris,  relative  to  neutral  rights,  proceed- 
ings of  and  correspondence  relatincr  to  the 

Construction,  Equipment,  and  Repairs  of  the  Navy,  for  the  year  ending 

June  30,  1855,  with  estimates,  &c.,  report  of  the  Bureau  of 

Contingent  expenses.     (See  Expenditures.) 

Contracts  made  under  the  authority  of  the  War  Department  during  the 

year  1855,  statement  of | 

Contracts  for  furnishing  articles  for  the  navy,  under  the  cognizance  of  the  j 

Bureau  of  Yards  and  Docks,  for  the  year  ending  June  30,  1856,  and 

a  list  of  contracts  for  the  year  endiag  June  30,  1855,  abstract  of  ! 

offers  and  list  of. ' 
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ContnctB  for  the  navj,  made  and  receired  by  the  Bureau  of  Congtmction, 
Equipment,  and  Repair,  from  October  1, 1854,  to  October  16,  1855, 
liflt  of 

Coolie  trade,  report  of  the,  with  correspondence  relative  to  the  transportation 
of  laborers,  whether  called  slaves,  coolies,  or  apprentices,  from  Asia 
to  English  or  American  colonies  or  the  Chincha  islands 

Costa  Rica.     (See  ^Tieararua.) 

Courts  for  the  district  of  Maryland,  and  a  post  office  in  Baltimore,  contracts 
for  sites  with  buildings  thereon  for  the  accommodation  of  the  United 
SUtes 

Court-house  and  post  office  in  New  York,  report  and  correspondence  re- 
specting a  site  to  be  selected  for  a 

Customs,  lands,  loans,  and  otherwise,  from  1789  to  1855,  statement  of  re- 
ceipts into  the  treasury  from 

Custom-houses  purchased,  constructed,  and  in  course  of  construction  under 
appropriations,  report  of  Captain  Bowman  in  relation  to , 

D. 

Deaths  in  the  army  of  the  United  States,  (in  quarto,)  report  on  the  sick- 
ness and 

Deaths,  resignations,  and  dismissions  in  the  navy,  list  of 

Debt  redeemed  from  July  1,  1854,  to  November  17, 1855,  the  premium  and 
interest  paid  on  same,  and  the  amount  outstanding  at  that  date, 
statement  of  the  amount  of  the  public , 

Defences  of  the  coast,  from  Mobile  to  New  Orleans,  report  of  the  Secretary 
of  War  in  relation  to  the.  ••••. 

Denmark,  in  relation  to  the  imposition  of  "Sound  dues,*'  correspondence 
between  the  United  States  and 

Does.     See  Sound  dues. 

Dutiable  merchandise  re-exported  annually  from  1821  to  June  30,  1855, 
snd  the  value  of,  re-exported  from  warehouses  under  act  of  August 
6,  1846,  statement  of  the  value  of. 

Duties  refunded  under  act  of  March  2,  1855,  for  carrying  into  effect  the  re- 
ciprocity treaty  up  to  November  1,  1855,  statement  of  bonds  can- 
celled and ••.••. • •• 

Duties  accruing  thereon,  statement  of  goods  in  warehouse  during  the  month 
of  July,  and  also  for  the  month  of  August,  1855,  with  the  amount  of. 
which  accrued  on  each,  statement  of  the  value  of  woolens,  cottons, 
hempen  goods,  iron,  manufactures  of  iron,  suear,  hemp  unmanufac- 
tured, salt,  and  coal,  from  1844  to  1855,  (alter  deducting  the  re- 
exportations,) and  the  amount  of .  • 


Vol. 
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Duty 


East  River.    See  River, 

Engineer  for  1855,  compendium  of  the  report  of  the  Chief 

Engineers  for  1855,  epitome  of  the  annual  report  of  the  Bureau  of  Topo- 
graphical  

Engineers'  department  for  1855,  annual  report  from  the 

Engineers  for  1855,  annual  report  of  the  Colonel  of  Topographical 

Engineers,  relative  to  the  falls  of  Red  river,  at  or  near  Alexandria,  report 
of  Colonel  Abort,  of  the  corps  of  Topographical , 

Engineers,  relative  to  the  harbors  and  commerce  of  the  lakes  and  rivers  in 
Michigan  and  Wisconsin,  reports  of  Lieutenant  Colonel  Graham,  of 
Topographical 

Estimates  for  the  offices  of  surveyors  general  for  the  fiscal  year  ending  June 
30,1857 

Estimates  for  nuTTeying  the  public  lands  in  the  several  States  and  Terri- 
tories   .* 

Estimates  of  expenses  for  the  General  Land  Office  and  surveys  of  the  public 
lands  in  California,  Oregon,  Washington,  New  Mexico,  Kansas, 
Nebraska,  and  Utah,  including  salaries 

Eirtimate  of  appropriations  for  the  office  of  Commissioner  of  the  General 
Land  Office  for  1855 
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Eitimate  for  survey  of  the  north  and  northwestern  lakes  for  the  year  endings  j 

June  30, 1857 

Estimates  for  surveys  and  work  at  different  harbors 

Estunates  for  survey,  completion,  and  construction  of  military  roads 

Estimates  for  the  Military  Academy  explained 

Estimates  for  the  survey  of  the  northern  and  northwestern  lakes 


No. 


Estimates  for  western  river  improvements 

Estimates  for  the  Bureau  of  Yards  and  Docks 

Estimates  for  the  Bureau  of  Ordnance  and  Hydrography,  including* those 
of  the  Naval  Observatory,  Hydrographical  Omce,  and  Naval  Academy . 

Estimates  for  the  Bureau  of  Construction,  Equipment,  and  Repair 

Estimates  for  the  Bureau  of  Provisions  and  Clothing 

Estimates  for  the  Bureau  of  Medicine  and  Surgery 

Estimates  for  the  office  of  paymaster  and  quartermaster  of  the  marine  corps . 

Estimate  (general)  for  the  office  of  the  Secretary  of  the  Navy  and  the 
several  bureaus  of  the  Navy  Department. 

Estimate  (general)  for  the  southwest  Executive  building 

Estimate  (summary)  for  the  navy,  the  marine  corps,  and  special  objects  . . . 

Estimate  (general)  for  the  support  of  the  navy • 

Estimate  (general)  for  the  support  of  the  marine  corps 

Estimate  (general)  for  special  objects  under  the  Navy  Department 

Estimates  for  the  office  of  Secretary  of  the  Navy,  including  those  of  the 
superintendent  of  the  Nautical  Almanac • 

European  powers  at  a  congress  held  at  Paris,  relative  to  neutral  rights,  pro- 
ceedings of  the  representatives  of  the .••....... 

Expenditures  for  the  year  ending  June  30, 1855,  and  quarter  ending  Septem- 
ber 30,  1855,  statement  of  receipts  and 

Expenditures  of  the  appropriation  for  the  contingent  expenses  of  the  mili- 
tary establishment,  statement  of  the • 

Expenditures  of  the  War  Department,  its  officers  and  bureaus,  for  the  year 
ending  June  30, 1855,  statement  of. 

Expenditures  from  the  contingent  funds  for  the  service  of  the  State  Depart- 
ment, including  foreign  missions,  statement  of 

Expenditures  under  head  of  contingent  expenses  of  the  navy,  from  July  1, 

1854,  to  June  30, 1855 

Expenditures  at  the  national  armories,  with  the  number  of  arms  and  ap- 

pendsges  made  thereat,  during  the  year  1855,  statement  of. ....... . 

Expenditures  for  the  benefit  of  the  Indians,  during  the  year  ending  June  90, 

1855,  statement  of 

Exploration  by  Captain  Marcy  of  the  sources  of  the  Brazos  and  Big  Washita 

rivers,  report  of  an 

£!xported  to  foreign  countries  during  the  year  ending  June  30,  1855,  state- 

ment  of  goods,  wares,  and  merchandise,  of  the  growth,  produce,  and 

manufacture  of  the  United  States 

Exports  of  the  growth,  produce,  and  manufacture  of  the  United  States 

during  the  year  ending  June  30,  1855,  summary  statement  of  the 

value  of  the 

£!xported  from  the  United  States  during  the  year  ending  June  30,  1855, 

general  statement  of  goods,  wares,  and  merchandise,  of  the  growth, 

produce  and  manufacture  of  foreign  countries 

Exported  from  the  United  States  during  the  year  ending  June  30,  1855, 

summary  statement  of  goods,  wares  and  merchandise,  of  the  growth, 

produce  and  manufacture  of  foreign  countries • 

Exports  of  the  precious  metals  during  the  year  1855,  statement  of  imports 

and 

£!xports  and  imports  and  tonnage,  from  December  31,  1789,  to  June  30, 

1855,  statement  of  annual • •  •  •  • 

Exported  from  June  30,  1845,  to  June  30,  1855,  statement  of  the  value  of 

the  United  States  manufactures •  • , 

Exportation  of  domestic  produce  from  1847  to  1855,  summary  statement  of 

the 

Exported  annnally  from  1821  to  1855,  statement  of  the  value  of  foreign 

merchandise  and  domestic  produce 

Exported  annually  from  1821  to  1855,  sUtement  of  the  aggregate  value  of 

breadstuff's  and  provisions 
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Exported  umuallj  from  1821  to  1855,  iitateinent  of  the  value  of  cotton.  • . .{    5 
Exported  annually  from  1821  tu  1855,  statement  of  the  value  of  tobacco  and  I 

rice I    5 

Exported  to  foreign  countries  from  1840  to  1855,  and  the  export  of  like  • 
articles,  the  production  of  the  United  States,  statement  of  the  value  I 
of  iron,  steel,  wool,  cotton,  silk,  flax,  hemp,  &c.,  and  the  manufac-  | 
tares  thereof  imported  from  and 5 

F.  I 

Finances,  annual  report  of  the  Secretary  of  the  Treasury  on  the  state  of  I 

the '    5 

(See  lift  of  documents  accompanying  the  above  in  subjoined  table  of  documents.) 

Firrt  Comptroller  of  the  Treasury  on  the  claims  of  William  R.  Glover  and  j 

Thomas  W.  Mather  and  associates,  report  of  the. ,  14 

First  Comptroller  of  the  Treasury  on  the  operations  of  his  office  during  the 

year  1855,  report  of  the '    5 

Flats  of  St.  Qair  river.     (See  River.) 

Florida,  illustrative  of  the  recent  surveys  for  a  canal  in  that  State,  report^ 

with  a  general  map  of. • • •••    14 

Flour  in  the  cities  of  Boston,  New  York,  Philadelphia,  Baltimore,  New 
Orleans,  and  St.  Louis,  statement  of  periodical  prices  of. •  • . 

Fortifications  for  the  defence  of  the  harbors  of  Galveston  and  other  harbors 
on  the  coast  of  Texas,  information  relative  to > 

Fortifications  on  Pea  Patch  Island,  report  of  the  United  States  chief  engi- 
neer relative  to  the 10 

Fortifications  necessary  for  the  proper  defence  of  New  York  and  Brookljm, 

report  in  relation  to  the 10 

ForU  and  other  military  defences,  report  of  the  progress  and  operations  of 
the  engineer  department  in  relation  to .•••.. • 

Free  ships  making^  free  goods,  instructions  to  Mr.  Buchanan,  American 

minister  in  England,  and  his  letter  to  Lord  Clarendon  relative  to.  • . .    14 

Fremont  as  an  officer  of  the  United  States  government,  copies  of  the  public 

accounts  allowed  and  disallowed  to  John  C 16 

Fremont's  California  battalion  in  1846,  final  report  of  the  board  of  officers 
relative  to  the  funds,  subsistence,  and  supplies  furnished  or  taken  for 
the  use  of  Colonel 12 

French  spoliations  prior  to  1800,  report  of  the  Secretary  of  State,  with  a 
letter  from  Mr.  Skipwith,  American  consul  at  Paris,  of  March  7, 1805, 
relating  to 10 

French  government  under  the  convention  of  April  30,  1^3,  journal  of  the 
proceedings  of  the  board  of  American  commissioners  at  Paris  to  | 
liquidate  and  audit  the  claims  of  American  citizens  against  the 14 

I 

Galveston.    (See  Hmrhort  of  Galveston.) 

General  Land  Office.     (See  Land  Office.) 

German  Zoll-Verein.     (See  2^11-Verein.)  I 

Graham,  respecting  the  improvement  of  the  navigation  of  the  flats  of  the 
St.  Clair  river,  report  of  Lieutenant  Colonel 

Grattan  and  his  command  by  the  Indians,  correspondence  relating  to  the 
massacre  of  Lieutenant 

Great  Britain,  in  relation  to  affiiirs  in  Central  America,  correspondence 
with  the  government  of. 

Great  Brittin,  of  April  19,  1850,  correspondence  and  other  papers  relative 
to  the  republics  of  Nicaragua,  Costa  Rica,  the  Mosquito  Indians, 
and  the  convention  between  the  United  States  and 

Great  Britain,  relative  to  the  enlistment  of  soldiers  by  the  agents  of  that 
government  within  the  territory  of  tlie  United  States,  and  the  seizure 
of  the  barque  Maury  on  complaint  of  the  British  consul.  Corres- 
pondence with  the  government  of < 

Great  Britain,  to  refer  the  differences  between  that  government  and  the 
United  States  in  relation  to  the  construction  oAhe  treaty  of  July  4, 
1850,  to  arbitration,  correspondence  relative  to  a  proposition  sub- 
Dttted  by  the  government  or 
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Great  Britain,  in  relation  to  the  enlistment  of  soldiers  by  the  agents  of  I 
that  ffOTernment,  received  since  the  message  of  February  27,  corre-  | 
spondence  with  the  government  of 13 

Great  Britain,  dbc,  near  this  government,  with  the  reasons  therefor,  and 
correspondence  relating  thereto,  communication  from  the  President  | 
of  the  United  States  informing  Congress  that  he  had  ceased  to  hold 
intercourse  with  the  minister  of  her  majesty  the  Queen  of 14 

Great  Britain,  of  April  19,  1850,  relative  to  dentral  America,  further  cor-  ' 
respondence  touching  the  construction  and  purport  of  the  conven- 
tion with. • •.•••....•••. ••.••••.    14 

Great  Britain,  proceedings  of  the  commissioners  for  the  adjustment  of 

claims  under  the  convention  of  February  8,  1853,  with 15 

(See  index  to  the  above ^  at  page  473,  tame.) 

Grover,  W.  R.,  and  T.  W.  Mather  and  associates,  report  on  the  claims  of.j  14 

H. 

Harbors,  rivers,  roads,  &.,  abstracts  exhibiting  the  condition  and  progress  )  ^ 
of  the  work  on.... ) 

Harbor,  instructions  of  Colonel  Long  in  relation  to  a  resurvey,  dec,  of  , 

Dubuque •••• .......•.••.     2 

Harbors  of  Ualveston  and  other  harbors  on  the  coast  of  Texas,  information 

relative  to  fortifications  for  the  defence  of  the 6 

Harbors  of  Manitowoc,  Sheboygan,  Racine,  Milwaukie,  and  Kenosha,  in 
Wisconsin,  report  relative  to  the  appropriations  for  the  improve- 
ment of  the • 10 

Harbors  and  commerce  of  the  lakes  and  rivers  within  the  States  of  Wis-  '; 
consinand  Michigan,  survey  of  Lieutenant  Colonel  Graham  relating 
to  the 14 

Hell  Gate,  East  river,  New  York,  report  relating  to  the  removal  of  the 

rocks  in • 14 

Honduras  to  receive  a  commercial  agent  from  this  country,  report  and  cor- 
respondence relating  to  the  refusal  of  the  government  of 16 

Hospital  for  the  insane  in  the  District  of  Columbia  for  1855,  report  of  the 

superintendent  of  the  United  States |     1 

Hospitals  constructed  and  in  the  course  of  construction  under  appropria-  ' 

tions,  statement  of  the  namber  of. '     5 

Hospitals,  report  of  W.  M.  Gouge  in  relation  to  marine I    5 


No. 


74 


Page. 


80 

1 

82 

1 

103 

1 

93 

1 

1 

(     38 
260 

1 

349 

5 

1 

40 


77 

79 

105 


I. 


I 


Illinois  Central  railroad.     (See  Railroad.)  I 

Imported  from,  and  exported  to,  foreign  countries,  from  1840  to  1855,  state-  | 
ment  of  the  value  of  iron,  steel,  wool,  cotton,  silk,  flax,  hemp,  ma-  i 
nilla,  and  the  manufactures  thereof I    5 

Imported  annually,  from  1847  to  1855,  with  the  duties  which  accrued  thereon  ' 
in  each  year  respectively,  statement  of  the  value  of  iron,  stoel,  sugar,  ! 
wines,  and  fabrics  of  which  wool,  cotton,  silk,  flax,  or  hemp,  is  a  I 
component  part. ..•••. I     5 

Import  duties  collected  on  western  waters  during  the  year  ending  June,  ! 

1855,  sUtement  of. 2 

Imported  into  the  United  States  during  the  year  ending  June  30,  1855, 
general  statement  of  goods,  wares,  and  merchandise  of  the  growth,  | 
produce,  and  manufacture  of  foreign  countries 16 

Imported  into  the  United  States,  in  American  and  foreign  vessels,  during  i 
the  year  ending  June  30,  1855,  summary  statement  of  the  goods,  ' 
wares,  and  merchandise |  16 

Imports,  the  produce  and  manufacture  of  the  States  forming  the  German  | 
ZoU-Verein,  Switzerland,  and  Austria,  included  in  importations  from  i 
the  Hanseatic  Towns,  Holland,  Belgium,  France,  and  England, 
during  the  year  ending  June  30, 1855,  statement  exhibiting  the  value  | 
of 16 

Imports,  the  produce  and  manufacture  of  the  States  forming  the  Gorman  ' 
Zoll-Verein,  Switzerland,  and  Austria,  during  the  year  ending  June 
30,  1855,  summary  statement  exhibiting  the  value  of. '  16 

Imports  and  exports  and  tonnage,  from  December  31,  1789,  to  June  30, 
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Imports  and  exports  of  the  precious  metals  for  the  year  ending  June  30, 
1655,  statement  of. 

Imported,  re-exported,  and  consumed,  from  1821  to  1855,  statement  of 
foreign  merchandise 

Imports,  and  imports  consumed  in  the  United  States,  exclusive  of  specie, 
during  each  fiscal  year  from  1821  to  1855,  and  the  value  of  foreign 
and  domestic  exports,  exclusive  of  specie,  and  the  tonnage  employed 
during  the  same  periods,  statement  of  the  total  value  ot. . .  •  • 

Imported  annually  from  1843  to  1855,  statement  of  tlie  quantity  of  wines, 
spirits,  &c 

Imports,  annually,  from  1821  to  1855,  statement  of  the  value  of 

Indian  tribes  and  for  the  Smithsonian  Institution,  statement  of  stocks  held 
in  trust  by  the  United  States  for  the  various ••• 

Indian  tribes,  statement  of  amount  due  from  the  United  States  under  trea- 
ties with  various 

Indian  Afiairs  for  1855,  annual  report  of  the  Commissioner  of. 

{For  list  of  accompanying  documents  t  see  page  341  of  same.) 

Indians  by  General  Harney,  report  of  an  expedition  sgainst  the  Sioux 

Indians  in  Texas  by  General  Smith,  report  of  expeditions  against  the 

Indians  in  New  Mexico  by  General  Garland,  report  of  expeditions  agamst 
the 

Indians  on  the  Pacific  by  General  Wool,  report  of  expeditions  agaiust  the. . 

Indians,  and  the  convention  of  1850  with  Great  Britain,  correspondence 
and  other  papers  relative  to  the  republics  of  Nicaragua,  Costa  Rica, 
the  Mosquito 

Indian  disturbances  in  California,  correspondence  relative  to  the. 

Indians  for  the  year  ending  June  30,  1855,  with  the  names  of  persons  to 
whom  goods,  money,  or  effects  have  been  delivered  within  tbr  same 
period,  &c.,  statement  of  accounts  rendered  and  disbursemenU  made 
for  the  benefit  of  the 

Indian  disturbances  in  the  Territories  of  Washington  and  Oregon,  report 
in  relation  to 

Indian  disturbances  in  the  Territories  of  Washington  and  Oregon,  corres- 
pondence relative  to  the 

Indian  treaty  stipulations,  statement  of  appropriations  required  to  fulfil 
certain • 

Indians,  correspondence  respecting  the  massacre  of  Lieutenant  Grattan 
and  his  command  by  the 

Indians  bv  General  Harney,  proceedings,  with  other  papers,  of  a  council 
held  with  nine  tribes  of^the  Sioux 

Insane  for  the  District  of  Columbia,  report  of  the  superintendent  of  the 
government  hospital  for  the 

Interior  in  relation  to  the  operations  of  the  Department  of  the  Interior, 
report  of  the  Secretary  of  the 

Interior  relative  to  the  Indian  disturbances  in  the  Territories  of  Washington 
and  Oregon,  report  of  the  Secretary  of  the 

Interior,  communicating  a  statement  of  appropriations  on  the  boolis  of  the 
Department  of  the  Interior,  per  report  of  the  Second  Comptroller, 
for  the  fiscal  year  ending  June  30,  1855,  report  of  the  Secretary  of 
the 

Interior,  communicating  information  relative  to  the  compensation  to  be 
given  to  registers  and  receivers,  for  the  receipt  of  warrants  or  scrip, 
in  lieu  of  money,  report  of  the  Secretary  of  the 

Interior  relative  to  the  amount  of  scrip  issued  for  the  satisfaction  of  Vir- 
ginia land  warrants,  report  of  the  Secretary  of  the 

Interior,  communicating  information  relative  to  the  swamp  land  law,  report 
of  the  Secretarv  of  the 

Interior  respecting  the  site  to  be  selected  for  a  post  office  and  court- 
house in  the  city  of  New  York,  report  of  the  Secretary  of  the 


J. 


s,  report  of  the  Commissioner  of  the  General  Land  Ofiice  in  relation  I 
to  transcripts  of  certain  claims  of  John  Rice I  14 
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K. 

Kane,  of  the  United  States  navy,  and  his  companions,  report  of  Lieutenant 
Hartstene,  i.i  command  of  the  expedition  to  the  Arctic  seas  in  search 
of  Doctor  E.  K 

Kane  in  relation  to  the  results  of  the  second  expedition  in  search  of  Sir 
John  Franklin,  report  of  Doctor  £.  K • 

Kane,  and  the  officers  and  men  under  his  command,  report  of  the  Secretary 
of  the  Navy  in  relation  to  the  vessels  fitted  out  and  dispatched  to 
the  Arctic  seas  and  their  success  in  rescuing  and  relieving  Passed 
Assistant  Surgeon  E.  K 

Kansas,  message  from  the  President  of  the  United  States  relative  to  the 
disturbances  in  the  Territory  of. •  •  • 

Kansas,  with  a  copy  of  the  laws  thereof,  copies  of  papers  and  correspond- 
ence with  Governors  Reeder  and  Shannon  and  others  relating  to  the 
Territory  of. 

Kansas,  answer  by  the  Secretary  of  State  to  a  call  for  further  documents 


10 


relating  to 'the  Territory 'of. '12 

L.  i 


La  Fourche,  Louisiana,  report  relative  to  obstructions  at  the  mouth  of 
Bayou • 

Lakes,  annual  report  on  the  survey  of  the  northern  and  northwestern. .  •  •  • 

Lakes  and  rivers  in  Wisconsin  and  Michigan,  survey  by  Lieutenant  Colonel 
Graham  of  the  harbors ..••.. 

Land  office  during  the  fiscal  year  ending  June  30,  1855,  repoK  of  the  opera- 
tions of  the  general • • •  • 

(For  schedule  of  statements,  &c.,  accompanying  the  above,  see  page 
165  of  same.) 

Lands  sold,  amounts  received  therefor  and  other  disposals  thereof,  &c., 
statement  of 

Land  warrants,  report  of  the  Commissioner  of  the  General  Land  Office  res- 
pecting the  amount  of  scrip  issued  for  the  satisfaction  of  Virginia. . . 

Land  law,  report  of  the  Secretary  of  the  Interior  in  relation  to  the  effisct  of 
the  swamp 

Lands  sold  at  regular  and  graduated  rates,  amounts  received  therefor,  inci- 
dental expenses  thereon,  &c.,  in  the  first  half  of  the  fiscal  year  ending 
June  30,  1855,  statement  of  public 

Lands  sold,  &c.,  as  above,  for  the  last  half  of  the  fiscal  year  ending  June 
30,  1655,  statement  of  public.  • . .  • 

Lands  advertised  in  1855,  th^  quantities,  the  plats  of  survey  of  which 
have  been  returned  to  the  general  land  office,  the  quantities  pre- 
pared for  market  not  yet  advertised,  and  the  probable  quantities 
which  will  be  prepared  m  1856,  exhibit  of  public 

Lands  advertised  for  sale  since  date  of  last  report,  showing  the  quantity 
under  proclamation,  exclusive  of  school  lands,  synoptical  statement 
of  public 

Land  office,  offices  of  surveyors  general,  and  for  surveying  the  public  lands 
in  the  several  States  and  Territories,  estimate  of  appropriations  for 
the  general 

Land  office,  bearing  date  November  30,  1855,  abstract  or  compendium  of  < 
the  annual  report  of  the  Commissioner  of  the  General I 

Land  warrants  issued,  located,  outstanding,  &c.,  under  the  acts  of  1847,  I 
1850,  1852,  and  1855,  statement  of  the  number  of  bounty ' 

Lands  granted  to  the  several  States  under  acts  of  1849  and  1850,  statement  j 
of  selections  made,  &c.,  of  swamp  and  overflowed 

Land  offices,  except  Utah,  for  1855,  reports  of  tlie  surveyors  general  of  the 
several 

Light-house  Board,  with  a  statement  exhibiting  the  number  of  light-houses 
constructed,  with  the  names  of  the  several  keepers  thereof,  report  of 
the 

Long,  on  western  river  improvements,  report  of  Lieutenant  Colonel 

M. 

Mails  between  Washington  city  and  New  Orleans,  letters  from  the  Presi- 
dent and  the  Postmaster  General  in  relation  to  a  memorial  of  citizens 
of  New  Orleans  complaining  of  the  irregularity  of  the TTrciTti^^c?  6 
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Mail  communication  between  New  Orleans  and  Cairo,  report  of  the  Post- 
master General  in  relation  to  the • 

Mail,  commanication  from  the  Postmaster  General  relative  to  the  frequent 
failures  of  the  northern 

Mall  io  the  city  of  Washington  and  the  selection  of  a  site  for  an  armory 
thereon,  repoK  in  relation  to  the.... 

Manufacturing  and  agricultural  productions  of  each  State  and  Territory  in 
1840  and  1850,  with  the  amount  said  production  would  give  to  each 
person  in  said  states  and  Territories,  &:c.,  statement  of  the  popula- 
tion and 

Manufactures  and  the  arts,  (part  1,)  annual  report  of  the  Commissioner  of 
Patents  relating  to 

Manufactures  and  ihe  arts,  (part  2,)  annual  report  of  the  Comnnissioner  of 
Patents  relating  to 

Manufactures  exported  from  1845  to  1855,  statement  of  the  value  of  domestic 

Map  of  Florida,  illustrative  of  the  recent  surveys  for  a  canal  in  that  State, 
report  accompanied  by  a 

Marcy's  exploration  of  tlie  sources  of  the  Brazos  and  Big  Washita  rivers, 
report  of  Captain  R.  B 

Marine  hospitals,  report  of  W.  M.  Gouge  in  relation  to 

Mather  and  their  associates,  report  on  the  claims  of  William  R.  Glover  and 
Thomas  W 

**Maury  "  on  the  complaint  of  the  British  consul  at  New  York,  on  suspicion 
of  carrying  arms,  &c.,  to  Russia,  correspondence  in  relation  to  the 
seizure  of  the  American  barque • 

Medicine  and  Surgery  of  the  navy  showing  the  operations  of  his  bureau 
during  the  year  1855,  report  of  the  Chief  of  the  Bureau  of 

Meigs  of  the  corps  of  engineers  in  chaige  of  the  Capitol  extension,  dome, 
and  Post  Office  Department,  report  of  Captain 

Messages      (See  President.) 

Messengers  and  other  employes  in  the  State  Department  other  than  clerks, 
report  in  relation  to  the  number  of 

Messengers  and  other  employes  in  the  War  Department,  statement  of  the 
number  and  compensation  of  the 

Messengers  and  employes  other  than  clerks  of  the  Navy  Department,  state- 
ment of  the  number  and  compensation  of  the 

Mexico,  of  June  30,  1853,  message  trom  the  President  of  the  United  States 
communicating  a  report  of  the  Secretary  of  State  relating  to  the 
boundary  line  and  the  payment  of  the  three  millions  under  the  treaty 
with 

Mexico  and  the  United  States,  {in  several  parts,  quarto,)  report  of  Captain 
Emory f  the  commissioner  appointed  to  run  the  boundary  line  between 
the  republic  of 

Midshipmen,  in  relation  to  the  late  cruise  of  the  practice  ship,  report  of 
tne  commandant  of. 

Military  Academy  at  West  Point,  synoptical  report,  with  tabular  statements, 
of  the  condition  of  the  national • 

Military  Academy  at  West  Point,  report  of  the  Board  of  Visitors  to  the. . . . 

Military  establishment  during  the  year  1855,  statement  of  contingent  ex- 
penses of  the 

Military  purposes,  recommendation  of  a  special  appropriation  of  three  mil- 
lions of  dollars,  by  the  President,  for 

Military  reservation  in  Iowa  for  Fort  Crawford,  report  of  the  Secretary  of 
War,  relative  to  the  sale  of  the 

Military  officers  in  Kansas,  report  relative  to  instructions  sent  to 

Militia  of  all  the  States  and  Territories,  with  their  arms,  accoutrements, 
and  ammunition,  abstract  of  the  general  annual  returns  of  the 

Mint  and  its  branches,  including  the  assay  office,  for  the  year  1855,  report 
of  the  Director  of  the  United  States  Mint,  showing  the  operations 
of  the  United  SUtes • 

Mint  and  ita  branches  from  their  establishment  to  June  30,  1855,  statement 
of  the  coinaffe  at  tlie  United  States 

Mint  and  its  branches,  for  the  year  ending  June  30,  1855,  and  the  imports 
and  exports  of  the  precious  metals  for  the  same  period,  statement  of 
receipts  of  gold  and  silver  at  the  United  States 

Missouri  and  Platte  rivers  and  the  Rocky  mountains,  report  of  Lieutenant 
Warren's  explorations  of  the  country  between  the 
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Mobile  to  New  Orleans,  report  in  relation  to  the  necessary  defences  of  the  i 

coast  from 6 

Mortality  of  the  &nn^  of  the  United  States,  report  on  the  sickness  and  . . . .!  18 
Mountains,  report  of  an  exploration  by  Lieutenant  Warren  of  the  country  \ 

between  the  Missouri  and  ^latte  rivers  and  the  Rocky i  13 

N. 

I 

National  armories.    (See  Jtrmories.)  I 

Nautical  Almanac,  in  relation  to  its  progress,  &c  ,  report  of  the  superin-  I 

tendent  of  the |    3 

Naval  Academy  at  Annapolis,  Md.,  report  of  the  board  of  examiners  in  rela-*| 

tion  to  the  organization  and  condition  of  the J    3 


Naval  squadron  at  home,  in  Brazil,  Africa,  and  the  Pacific,  during  the  year 
lo55,  report  of  the  duties  performed  by  the • 


Naval  supplies  at  the  navy  yards  at  Kittery,  Maine,  Charlestown,  Mass., 
Brooklyn,  N.  Y.,  Philadelphia,  Pa.,  Washington,  D.  C,  Norfolk, 

Ta.,  and  Pensacola,  Fla.,  scale  of  offers  made  to  furnish , 

Naval  contracts.     (See  Contracts,) 

Naval  officers,  appointed  under  act  of  February  28,  1855,  report  of  the 

board  of 

Navy,  exhibiting  the  duties  performed  by  the  several  United  States  squad- 
rons during  the  year  1855,  with  his  views  of  the  present  condition, 
future  prospects,  and  further  legislation  required  for  the  naval  ser- 
vice, report  of  the  Secretary  of  the 

Navy,  communicating  an  "abstract  of  offers,**  and  "list  of  contracts,** 
for  furnishing  articles  under  cognizance  of  the  Bureau  of  Yards  and 
Docks  for  the  year  ending  June  30,  1856,  and  a  list  of  contracts  for 

the  year  ending  June  30, 1855,  letter  of  the  Secretary  of  the 

Navy,  communicating  a  copy  of  the  report  of  the  Board  of  Naval  Officers 
appointed  under  the  act  of  Feb.  28, 1855,  report  of  the  Secretary  of  the 

Navy,  communicating  copies  of  correspondence  with  Captain  Boarman, 
relative  to  the  inspection  of  the  United  States  steamer  San  Jacinto, 
report  of  the  Secretary  of  the 

Navy,  communicating  a  statement  of  the  number  and  compensation  of  the 
messengers  and  employes,  other  than  clerks,  in  the  Navy  Depart- 
ment, report  of  the  Secretary  of  the • 

Navy,  communicating^  copies  of  the  charges,  &c.,  preferred  against  Com- 
mander G.  J.  rendergrast,  and  certain  other  naval  officers,  and  the 
proceedings,  if  any,  had  thereupon,  report  of  the  Secretary  of  the. . . 

Navy,  in  relation  to  the  self-styled  Vigilance  Committee  in  California,  report 
of  the  Secretary  of  the 

Navy,  report  of  the  board  convened  under  the  act  of  February  28,  1855,  to 
promote  the  efficiency  of  the ..*•.... 

Navy,  and  his  corrpanions,  repoK  of  Lieutenant  Hartstene,  in  command  of  \ 
the  expedition  to  the  Arctic  seas  in  search  of  Dr.  £.  K.  Kane  of  the 
United  SUtca 

Navy  Department,  for  1855,  report  and  detailed  estimates  of  the  Bureau  of 
Yards  and  docks  of  the 

Navy  Department,  for  1855,  report  and  detailed  estimates  of  the  Bureau  of 
Ordnance  and  Hydrography  of  the. 

Navy  Department,  for  1855,  report  and  detailed  estimates  of  the  Bureau  of  j 
Construction,  Equipment,  and  Repairs  of  the 

Navy  Department,  for  1855,  report  and  detailed  estimates  of  the  Bureau  of 
Provisions  and  Clothing  of  the...... 

Navy  Department,  for  1855,  report  and  detailed  estimates  of  the  Bureau  of  ' 
Medicine  and  Surgery  of  the ' 

Neutral  rights,  proceedings,  with  correspondence  relating  to  the  congress  of 
European  powers,  held  at  Paris,  respecting 

New  Orleans,  report  in  relation  to  the  necessary  defences  of  the  coast  from 
Mobile  to 

New  York  and  Brooklyn,  report  in  relation  to  the  fortifications  necessary 
for  the  proper  defence  of. • 

New  York,  report  and  correspondence  respecting  the  site  to  be  selected  for  ' 

a  post  office  and  court-house  in  the  city  of  • . » 
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Nempapen  in  the  city  of  Wudiington,  under  ezecntiye  orden,  since  filarch 
4,  1853,  statemeDts  of  the  amoant  paid  for  advertising,  &c.,  in  the 
■everal 

Nicaragna,  Costa  Rica,  and  the  Mosqaito  Indians,  correspondence  relative 
to  the  republics  of. • 

Nicaragua,  and  information  that  the  new  Nicaraguan  minister  bad  been 
accredited  by  the  frovemment  of  the  United  States,  documents  and 
correspondence  relating  to  affairs  with  the  government  of. 

Northern  mail.    (See  Mail.) 


Ordnance  and  Hydrography  of  the  Navy  of  the  operations  of  his  depart- 
ment during  the  year  1855,  report  of  the  Chief  of  the  Barean  of.  • . 

Ordnance  in  relation  to  fortifications,  ordnance,  ordnance  stores,  supplies, 
armories,  arming  the  militia  and  arsenals,  compendinm  of  the  report 
of  the  Colonel  o7 

Ordnance,  annual  report  of  the  Colonel  of. 

Oregon  and  Washinipton  Territories,  correspondence  in  relation  to  Indian 
disturbances  in •  • 


Pacific  railroad  explorations  and  surveys,  report  of  Captain  Humphreys, 
topographical  engineer,  upon  the  progress  of  the 

Parif,  under  the  convention  of  April  3U,  1603,  journal  of  the  proceedings 
of  the  commissioners  at • 

Patents  relating  to  arts  and  manufactures,  with  index,  for  the  year  1855, 
(part  1,)  annual  report  of  the  Commissioner  of. • 

Patents  relating  to  arts  and  manufactnres,  with  index,  for  the  year  1855, 
with  illustrations,  (part  U,)  annual  report  of  the  Commissioner  of. . . 

Patents  relating  to  agriculture,  with  index,  tor  the  year  1855,  with  illustra- 
tions, (part  3,)  annual  report  of  the  Commissioner  of 

Pea  Patch  island,  letter  of  General  Totten,  chief  engineer,  relative  to  the 
fortifications  on  the , 

Pendeirrast,  and  certain  other  naval  officers,  copies  of  charges,  &c.,  pre- 
ferred against  Commander • 

Penitentia^  in  the  District  of  Columbia  for  1855,  report  of  tlie  warden  of 
the  United  States 

Pension  Ofiice,  during  the  year  ending  June  30,  1855,  report  of  the  opera- 
tions of  the 

Philadelphia,  report  of  the  Postmaster  General  relative  to  a  building  for 
the  accommodation  of  the  post  office  in  the  city  ^)f. 

Platte  rivers  and  the  Rocky  mountains,  report  of  Lieutenant  Warren 's  ex- 
ploration of  the  country  between  the  Missouri  and 

Population  of  the  several  States  and  Territories  of  the  United  States,  with 
sUtistical  information  taken  from  the  census  of  1790,  1800,  1810, 
1820,  1830,  1840,  and  1850,  statemenU  of  the 

Population  of  each  State  and  Territory  according  to  the  census  of  1840  and 
1850,amount  of  agricultural  and  manufacturing  productions  of  each, 
and  exhibiting  the  anrount  said  production  would  give  to  each  per- 
son in  said  States  and  Territories,  statement  of  the 

Postmaster  General,  accompanying  the  President's  annual  message,  show- 
ing the  number  of  post  offices  established,  the  amount  of  mail  ser- 
vice performed  at  home  and  abroad,  witli  the  receipts  and  expenses 
thereof,  together  with  postal  conventions  made  with  the  govern- 
ments of  Bremen ,  Prussia,  &c.,  report  of  the , 

Postmaster  General  in  relation  to  the  memorial  of  citizens  of  Now  Orleans 
complaining  of  the  irregularity  of  the  mail  service  between  Wash- 
ington city  and  that  place,  letter  of  tlie 

Postmaster  General,  communicating  information  relative  to  the  mail  com- 
munication between  New  Orleans  and  Cairo,  report  of  the 

Postmaster  General,  communicating; Information  relative  to  the  frequent 
failures  of  the  northern  mail,  report  of  the •  • . 

Postmaster  general  relative  to  the  postal  arrangements  between  the  Atlan- 
tic and  Pacific,  report  of  the..  • • 
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14 


Postmsster  General  relative  to  a  building  for  the  accommodation  of  the 
post  office  in  the  city  of  Philadelphia,  report  of  the 

Post  office  at  Baltimore,  contracts  for  sites  with  buildings  thereon  for  the 

accommodation  of  the  United  States  courts  of  Maryland  and  the. . . .!  14 

Post  office  at  Philadelphia,  report  relative  to  a  building  for  the  accommo- 
dation of  the • 14 

Post  office  at  New  York,  report  and  correspondence  respecting  the  site  to 

be  selected  for  a  court-house  and !  16 

Potomac  river.     (See  River.) 

President  of  the  United  States  on  the  state  of  the  Union,  with  accompany-j 

ing  documents,  (in  three  parts,)  message  from  the • ,.;     1 

(For  list  of  accompanying  documents  see  subjoined  table  of  documents.)' 

President  of  the  United  States,  transmitting  a  copy  of  a  letter  from  Lordj 
John  Russell  to  the  British  minister,  Mr.  Crampton,  dated  January| 
19,  1853,  in  relation  to  Central  America,  message  from  the .|    6 

President  of  the  United  States,  relative  to  the  dislurbsuices  in  Kansas,  mes-. 

S8ge  from  the I    6 

President  of  the  United  States,  transmitting  the  memorial  of  citizens  of 
New  Orleans  complaining  of  the  irregularity  of  the  mail  service  be-| 
tween  Washington  and  New  Orleans,  together  with  his  note  and  aj 
letter  from  the  Postmaster  General  to  the  memorialists,  message 
from  the.. ». :     6 

President  of  the  United  States,  communicating  correspondence  between  the! 
President,  Secretary  of  State,  and  Governors  Reecer  and  Shannon,! 
Mr.  Woodson,  J.  H.  Lane,  C.  Robinson,  and  Mr.  Calhoun,  in  rela-| 
tion  to  Kansas,  together  with  a  copy  of  the  laws  of  said  Territory, 
message  from  the • • • «.... 

President  of  the  United  States,  communicating  a  report  of  the  Secretary 
of  State,  with  correspondence  and  other  papers  relative  to  the  Re- 
publics of  Nicaraugua,  Costa  Rica,  the  Mosquito  Indians,  and  the 
convention  between  the  United  States  and  Great  Britain  of  April  19, 
1850,  message  from  the ! 

President  of  the  United  States,  communicating  correspondence  relative  toj 
the  Indian  disturbances  in  California,  message  from  the { 

President  of  the  United  States,  communicating  correspondence  between  the; 
legation  of  tlie  United  States  and  the  government  of  Chile,  relative 
to  the  abduction  of  seamen  from  the  American  whale  ship  Addison, 
at  Valparaiso,  and  the  imprisonment  of  William  N.  Stewart,  an 
American  citizen,  by  the  authorities  of  Chil^,  message  from  the. . . . . 

President  of  the  United  States,  communicating  a  report  and  correspondence 
relative  to  the  regulations  with  China,  in  conformity  with  the  6th 
section  of  the  act  of  August  11,  1848,  message  from  the 

President  of  the  United  States,  recommending  a  special  appropriation  of 
three  milHons  of  dollars  for  military  purposes,  message  from  the. . . . 

President  of  the  United  States,  communicating  correspondence  with  Great 
Britain  relative  to  the  enlistment  of  soldiers  by  the  agents  of  that 
government  within  the  territory  of  the  United  States,  message  from  the 

President  of  the  United  States,  communicating  information  relative  to  a 
proposition  submitted  to  the  United  States  government  by  that  of 
Great  Britain  to  refer  the  difference  between  the  two  governments 
of  the  construction  of  the  treaty  of  July  4,  1850,  to  arbitration,  mes- 
sage from  the ••• ...•••.•.. 

President  of  the  United  States,  communicating  correspondence  and  other 
information  relative  to  the  transmission  of  the  mails  and  munitions 
of  war  over  the  Illinois  Central  Railroad,  message  from  the 

President  of  the  United  States,  communicating  a  report  of  the  Secretary  of 
the  Interior  relative  to  the  Indian  disturbances  in  the  Territories  of 
Washington  and  Oregon,  message  from  the 

President  of  the  United  States,  communicating  information  relating  to  the 
site  selected  for  the  preservation  of  ordnance,  arms,  &c.,  in  Wash- 
ington, message  from  the • 

President  of  the  United  States,  communicating  correspondence  and  other 
information  relative  to  the  transmission  of  the  mail  and  munitions  of 
war  over  the  Illinois  Central  Railroad,  message  from  the 

President  of  the  United  States,  transmitting  a  report  of  the  operations  of 
the  mint  and  its  branches,  including  the  assay  office,  for  the  year 
1855,  mwiage  from  the • 
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PmUlentofthe  United  SUtet,  in  answer  to  a  eall  fbr  forther  dooomenta  re- 
lating to  the  Territory  of  Kaniaa,  meaaage  from  the 13  i  53 

Preadeot  of  the  United  States,  oommanicating  a  report  of  the  Seeretary  of 
War  of  the  steps  taken  relative  to  an  armory  in  the  District  of  Col- 
nmbia,  naeesage  from  the 13     56 

President  of  the  United  States,  communicating  information  relating  to  the 
Mexican  boandary  line,  and  the  payment  of  the  three  millions  of  dol- 
lars under  the  treaty  with  Mexico  of  June  90, 1853,  message  from  the  j  13     57 

Piesideat  ef  the  United  states,  communicating  a  report  ef  the  Postmaster  | 
General,  relative  to  the  postal  arrangements  between  the  Atlantic  | 
and  Pacific,  message  from  the i 

President  ef  the  United  States,  communicating  information  relative  to  the  \ 
construction  of  an  armory  in  the  District  of  Colombia,  message  from  ; 
the ! 

Praadent  of  the  United  States,  communicating  a  report  of  an  exploration  ' 
of  the  sources  of  the  Braxos  and  Big  w  ashita  rivers,  by  Captain  | 
Marejr,  messa^of  the ,  13 

President  of  the  United  States,  trsnsmitting  sundry  documents  and  « or-  I 
respondence  relating  to  afiairs  with  the  government  of  Nicaragua,  | 
with  information  that  the  new  Nicaraguan  minister  had  been  ac-  I 
credited  by  this  government,  message  from  the i  13 

Piesideot  of  the  United  States,  transmitting  a  report  from  the  Secretary  of  ! 
the  Interior,  with  estimates  of  appropriations  required  in  fulfillment  i 
of  treaty  stipulations  with  certain  Indian  tribes,  message  from  the  ..  .j  13 

Prasident  of  tfae  United  Sutes,  returning  to  the  Senate  the  hill  (S.  14)  to 
remove  obstructions  to  navigation  in  the  mouth  of  the  Miaai^aippi  j 
river,  at  the  Southwest  Pass  and  Paaa  a  POutre,  with  his  objections  j 
thereto,  mesaage  from  the ...i  13     70 

President  of  the  United  States,  relative  to  the  appropriation  in  the  civil 
and  diplomatic  bill  of  March  3,  1855,  for  Richard  W.  Thompson,  on 
account  of  alleged  services  to  the  Menomonee  Indians,  message 
from  the ;  13     73 

Ptaident  of  the  United  States,  returning,  with  his  objections,  the  bill  (S.  1) 
making  an  appropriation  for  deepening  the  channel  over  the  St.  Clair 
flats,  in  the  State  of  Michigan,  message  from  the 13     71 

President  of  the  United  States,  transmitting  correspondence  with  the  British  ' 

government,  relative  to  the  enliatment  of  soldiera,  received  aince  the  '  I 
rocasage  of  the  37th  February  laat,  message  from  the i  13     74 

President  of  the  United  States,  returning  the  biU  (S.  3)  making  appropria-  i  j 
tions  for  deepening  the  channel  over  the  flats  of  the  St.  Mary's  river,  I  I 
in  the  State  of  Michigan,  with  his  objections  thereto,  message  from  |  I 
the !  14.!  78 

PresUeut  of  the  United  Statea,  informing  Congress  that  he  had  ceased  to 
hold  intercourse  with  the  envoy  extraorcnnary  and  minister  plenipo- 
tentiary of  her  Majesty  the  Queen  of  Qreat  Britain,  Ac  ,  near  this 
government,  with  the  reasons  therefor,  and  documents  relating 
tnereto,  message  from  the '  14  '  80 

Praaident  of  the  United  States,  transmitting  correspondence  not  previously  ; 

communicated,  touching  the  construction  and  purport  of  the  conven-  i  I 
tion  with  Great  BriUm,  of  April  19,  1850,  relative  to  Central  !  I 
America,  message  from  the !  14     83 

Preaident  of  the  United  States  transmitting  copies  of  conditional  contracts  i 

executed  for  two  sites,  with  buildings  thereon,  with  plana  and  eati-  I  i 
matea  for  fitting  them  up  and  furnishing  them  for  tne  accoromoda-  I  ' 
tion  of  the  United  Statea  courta  and  p<Mt  office  in  Baltimore,  under  !  | 
actof  Febmary  17,  1855,  message  from  the '  14  I  84 

PKsident  of  the  United  States  transmittin^r  a  cop^  of  the  instructions  sent  | 

to  Mr.  Buchanan  relative  to  free  ships  makmg  free  goods,  and  Mr. 
Buchanan *8  letter  to  Lord  Clarendon  thereupon,  message  from  the^ .    14  j  85 

President  of  the  United   States  transmitting  a  report  cf  the  Secretary^of  i 
War  refaitive  to  the  Mall  in  the  city  of  Washington,  and  the  selec- 
tion of  a  site  for  an  armory  thereon,  message  from  the 14     88 

Piesident  of  the  United  States,  relative  to  tlie  several  amounts  paid  for 

priming  or  publishing  to  the  different  newspapers  in  Wasnington,  j 

under  executive  orders,  since  March  4, 1853,  mesaage  from  .the I  14     90 
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President  of  the  United  States,  oommanicatin^  a  copy  of  a  letter  from  the 
United  States  Commissioner  in  China  and  other  papers,  respecting 
the  privileges  to  he  exercised  in  that  goTomment  by  the  United 
States,  messai^e  from  the 

President  of  the  United  States,  communicating  a  report  of  the  proceedings 
of  a  council  held  at  Fort  Pierre  by  General  Harney  with  a  delega- 
ti<>n  from  nine  tribes  of  the  Sioux  Indians,  and  other  papers,  and  a 
recommendation  for  an  appropriation  to  carry  into  effect  the  stipu- 
lations there  agreed  upoi ,  message  from  the 

President  of  the  United  States,  communicating  a  report  of  the  Postmaster 
General  relative  to  a  building  for  the  accommodation  of  the  post- 
office  in  the  city  of  Philadelphia,  message  from  the 

President  of  the  United  States,  communicating  information  relative  to  the 
instructions  sent  to  miUtary  officers  in  Kansas,  message  from  the. . . . 

President  of  the  United  States,  communicating  a  copy  ofpapers  relating  to 
the  proclamation  of  martial  law  in  IWashington  Territory,  message 
from  the 

President  of  the  United  States,  transmitting  reports  from  the  Secretaries  of 
State  and  Navy,  with  correspondence  in  relation  to  the  self-styled 
Vigilance  Committee  in  Galitbrnia, message  from  the 

President  of  the  United  States,  transmitting  the  proceedings  of  the  commis- 
sioners for  the  adjustment  of  claims,  under  the  convention  with 
Great  Britain  of  February  8,  1853,  message  from  the 

President  of  the  United  States,  with  a  report  of  the  Secretary  of  State,  and 
correspondence  respecting  the  proceedings  of  the  representatives  of 
the  European  powers,  at  a  congress  held  at  Paris,  relative  to  neutral 
rights,  message  from  the 

President  of  the  United  States,  relating  to  the  refusal  of  the  government  of 
Honduras  to  receive  a  commercial  agent  from  the  United  States, 
message  from  the 

President  of  the  United  States,  communicating  a  report  from  the  Secretary 
of  the  Treasury,  with  copies  of  letters  and  vouchers  in  support  of 
claims  presented  by  and  allowed  or  disallowed  to  John  C.  Fremont 
as  an  officer  of  the  government  of  the  United  States,  &c.,  message 
from  the 

President  of  the  United  States,  communicating  to  the  House  of  Represent- 
atives a  report  of  the  commercial  statistics  of  different  nations, 
(several  volumes  in  quarto,)  message  from  the  .••... • . 

President  of  the  United  States,  communicating  the  repo:  t  of  the  commis- 
sioner, (Captain  Emory,)  on  ihid  Mexican  boundary,  with  maps,  &c., 
(several  volumes  in  quarto,)  mesnge  from  the 

President  of  the  United  States  in  relation  to  the  condition  of  the  army, 
&c.,  (2d  session  34th  Congress,)  message  from  the 

President  of  the  United  States,  communicating  a  statement  of  the  balances 
of  the  army  appropriations  on  hand,  flie.,  (2d  session  34th  Congress,) 
message  from  the 

Printing  for  the  State  Department  for  the  year  1855,  report  in  relation  to  the . 

Printing  for  the  Attorney  General's  office  during  the  year  1855,  report  rela- 
tive to  the 

Printing  or  publishing  advertisements  or  other  printing  in  the  newspapers 
in  Washington  city,  under  executive  orders,  sinoe  March  4,  1853, 
report  in  relation  to  amounts  paid  for • 

Provisions  and  Clothing  of  the  navy,  showing  the  operations  of  his  bureau 
during  ihe  year  1855,  report  of  the  chief  of  the  Bureau  of. 

Public  Buildmgs  for  1855,  annual  report  of  the  Commissioner  of 

Public  Buildings  relative  to  the  value  and  price  of  certain  lots  in  the  neigh- 
borhood of  the  United  States  Capitol  belonging  to  piivate  individu- 
als, report  of  the  Commissioner  of. , 

Public  debt.    <See  Dthi.) 

Public  lands,    (^ee  Landi,) 

Q. 

Quartermaster  General  for  the  year  ending  June  30,  1855,  abstract  of  the 

annual  report  of  the. ••..•••••. •• 

Quartermaster  General  of  the  army,  annual  report  of  the 
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Railrosd  ezploimtioni  and  fQireys,  nport  of  Captain  Humphreyi,  of  the  | 

topographical  engineen,  upon  the  pro^reM  of  the  Pacific '    fi 

Railroad,  correapondence  and  other  information  relative  to  the  tranamiaiion  ; 

of  the  rnaila  and  nranitions  of  war  orer  the  Illinois  Central 10 

Railroad,  correspondence  and  other  information  relative  to  the  transmission 

of  the  mail  and  munitions  of  war  over  the  Illinois  Central 12 

Raoeipta  and  expenditures  for  the  vear  ending  June  30,  1855,  statement  of.     5 
Receipts  of  gold  and  silver  at  the  United  States  mint  and  branches,  and  im-  | 

porta  and  exports  of  the  precioua  metals  during  the  year  ending  June  ! 

30, 1855,  sUtements  of  the ^ j    5 

Reeeipta  into  the  treasury  from  customs,  iands,  loans,  &c.,  from  March  4, 

1789,  to  June  30, 1655,  sUtoment  of. I    5 

Red  river.    (See  River.)  I 

Register  of  the  Treasury,  showing  the  operationa  of  his  office  during  the  ' 

year  1855,  report  of  the ;    5 

Regiaters  and  receivers  for  the  receipt  of  warrants  or  scrip  in  lieu  of  money, 

report  relative  to  the  compensation  to  he  given  to I  12 

Reaervation  in  Iowa  for  Fort  Crawford,  report  of  the  Secretary  of  War  | 

relative  to  the  sale  of  the  military 12 

Rivers,  harbors,  road^,  &c.,  synopsis  of  the  condition  and  progress  of  public 

works  on • 

Rivets,  haiiwrs,  breakwaters,  Ac,  report  in  relation  to  the  improvement 

and  condition  of. 

River  improvementa  by  Lieutenant  Colonel  Long,  annual  report  on  western . 


Rivers,  sinnua]  report  on  the  improvement  of  the  Ohio  and  Red . 

River,  correspondence  in  relation  to  the  expenditure  of  the  appropriation 
for  the  improvement  of  the  Savannah  .  • .  • 

River  at  or  near  Alexandria,  report  of  Colonel  Abort,  of  the  corps  of  Topo- 
graphical Engineers,  in  relation  to  the  falls  of  Red 

River  within  the  District  of  Columbia,  and  the  expediency  of  removing  the 
same,  report  of  Lieutenant  Smith,  of  the  Bureau  of  Topographical 
Engineers,  respecting  obstructions  to  the  navigation  of  the  Potomac. . 

River,  r^M>rt  of  Lieutenant  Colonel  Qraham  respecting  the  improvement 
of  the  navigation  of  the  flato  of  the  St.  Ckir , 

Rivers  within  the  States  of  Wisconsin  and  Michigan,  reports  lately  made 
br  Lieutenant  Colonel  Graham  relating  to  harbors  and  commerce  of 
the  lakes  and 

River,  in  the  State  of  Miclilran,  with  his  objections  thereto,  message  from 
the  President  of  the  united  States  returning  the  bill  \^S,  2)  making 


appropriations  fur  deepening  the  channel  of  the  St.  Mary's, 
r,  New  York,  and  other  aids  to  the  navigation  of  that  passaee,  report 
of  Captain  Wright  relative  to  the  removal  of  the  rocks  in  Hell  Gate, 


East. 


Rivers,  report  of  an  exploration  by  Captain  Marcy,  of  the  sources  of  the 

Braxos  and  Big  Waahita • ..  • , 

Rivers  and  the  Rocky  mountains,  report  of  the  exploration  by  Lieutenant 

Warren  of  the  country  between  the  Missouri  and  Platte 

Roada,  harbors,  rivers,  fltc,  condition  and  progress  of  the  improvements  on 

certain 

Roads  in  charge  of  the  Topographical  Bureau,  statement  of  appropriations 

for. 


Reads  in  Minnesota,  report  by  Captain  Bimpaon  of  operations  on  govern- 
ment   

Roada  connected  with  West  Point,  report  respecting  the  improvement  of 
the 


Rocky  mountains,  report  of  Lieutenant  Warren's  explorations  of  the  coun- 
try between  the  Missouri  and  Platte  rivers  and  the 

Rnaaell  to  Mr.  Crampton,  the  British  minister,  dated  January  19,  1853, 
letter  from  L#rd  John • 


S. 

St  Caair  flats,  in  the  Bute  of  Michigan,  veto  of  the  bill  (8.  1)  making  an 
appropriation  for  deepening  the  olianBel  over  the , 
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St.  Clair  river.    (See  River.) 

San  Jacinto,  correspondence  relative  to  the  inspection  of  the  United  States 
steajner • •• 

Savannah  river.    (See  River,) 

Seamen  from  the  ship  Addison,  at  Valparaiso,  and  imprisonment  of  W.  A. 
Stewart,  an  American  citizen,  by  the  Chilian  government,  report  of 
the  abduction  of  American 

Second  Auditor  of  the  Treasury.     (See  Treantry.) 

Shipwrbck  on  the  coast  of  New  Jersey,  report  in  relation  to  government 
stations  and  provisions  made  in  cases  of 

Sickness  and  mortality  of  the  army  of  the  United  States,  report  on  the  . . . . 

Sioux  expedition.    (Soe  Indiarn.) 

Sioux  Indians.     (See  Indian$.) 

Smith,  of  the  Bureau  of  Topographical  Engineers,  in  relation  to  obstruc- 
tions to  the  navigation  of  the  Potomac  river,  report  of  Lieutenant . . . 

Solicitor  of  the  Treasury,  shewing  the  operations  of  nis  office  during  the 
year  1855,  report  of  the 

Sound  dues  by  the  government  of  Denmark,  correspoudenee  in  relation  to 
the  imposition  of 

Spoliations.    (See  French  Spoliatione,) 

Squadrons  during  the  year  1855,  report  of  the  duties  performed  by  the 
several  United  States 

State  and  the  government  of  Denmark,  in  relation  to  the  imposition  of 
Sound  dues,  correspondence  between  the  Secretary  of 

State,  showing  the  disbursements  for  the  service  of  the  State  Department, 
including  foreign  missions,  from  the  contingent  funds,  &c.,  report  of 
the  Secretary  of. 

State,  communicating  lists  of  the  clerks  and  others  employed  in  the  State 
Department  during  the  year  1855.  report  of  the  Secretary  of. , 

State,  communicating  a  letter  of  March  7,  1805,  from  Mr.  Skipwith, 
United  States  consul,  &c.,  to  Mr.  Madison,  Secretary  of  State,  in  re- 
lation to  claims  of  American  citizens  for  spoliations  committed  by 
the  French  prior  to  1800,  report  of  the  Secretary  of. .*•».... 

State,  communicating  a  statement  of  the  number  of  persons  and  the 
amount  of  their  salaries  respectively,  who  are  employed  in  the  De- 
partment  of  State,  other  than  clerks,  report  of  the  Secretary  of. .... , 

State  and  the  British  minister,  IVIr.  Crampton,  and  between  Mr.  Buchanan, 
American  minister  at  London,  and  Lord  Clarendon,  principal  Secre- 
tary of  State  of  Great  Britain,  relative  to  the  enlistment  of  soldiers 
by  the  agents  of  Great  britain  within  the  Territories  of  the  United 
States,  correspondence  between  the  Secretary  of. 

State,  communicating  information  relative  to  the  printing  for  the  State  De- 
partment for  the  year  1855,  report  of  the  Secretary  of. , 

State,  relating  to  the  Mexican  boundary  line  and  the  payment  of  the  three 
millions  of  dollars  under  the  treaty  with  Mexico  of  June  30,  1853, 
report  of  the  Secretary  of. 

State,  relative  to  the  appropriation  in  the  civil  and  diplomatic  bill  of  March 
3,  1855,  for  Richard  W.  Thompson,  report  of  the  SecreUry  of. . .  • . . 

State,  with  a  copy  of  the  instructions  sent  to  Mr.  Buchanan,  minister  to 
England,  relative  to  free  ships  making  free  goods^  nnd  Mr.  Buchsn- 
an%  letter  to  Lord  Clarenaon  on  that  subject,  report  of  the  Secre- 
tary of. 

State,  communicating  a  copy  of  the  journal  of  the  proceedings  of  the  Com- 
missioners at  Paris,  under  the  convention  of  April  30,  1803,  report  of 
the  Secretary  of 

State,  communicating  information  relative  to  the  transportation  of  laborers, 
whether  they  are  termed,  slaves,  coolies,  or  apprentices,  from  Asia 
or  the  Asiatic  islands  to  English  or  Spanish  colonies  in  America,  re- 
port of  the  Secretary  of. • • 

State,  in  relation  to  the  alleged  usurped  authority  and  proceedings  of  the 
self-styled  Vigilance  Committee  in  California,  reports  of  the  Secre- 
tary of 

Statiftics  of  different  nations,  (in  several  parts,  quarto,)  report  with 
statements  of  the  commercial 

Steamboat  disasters  on  western  waters,  statement  of • 

Steamboat  act,  report  of  W.  M.  Gouge  in  relation  to  the •  • 
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San  Jacinto,  copies  of  rorreipondence  ralative  to  the  inspection  of 

the  United  Stales 

Subsistence,  compendium  of  the  annual  report  of  the  Commissary  General  of. 

Subsistence  of  the  army,  annual  report  of  the  Commissary  General  of. 

Surgeon  Creneral  of  the  army,  annual  report  of  the 

Sunreyors  general  for  1855,  annual  report  of  the .i 

Surreys  for  the  year  1855,  report  of  the  operations  in  the  coast 

Surreys  for  a  canal  in  Florida,  report,  witii  a  map  illustrative  of  the  recent. 
Swamp  land  law,  report  of  the  Secretary  of  tJie  Interior  in  relation  to  the. 


Territory  of  Washington,  copies  of  papers  relating  to  the  proclamation  of 

martial  law  in  Washington • 

Territories  of  Washington  and  Oregon,  correspondence  relating  to  the  In* 

dian  disturbances  in  the - 

Texas,  report  of  the  Secretary  of  the  Interior,  communicating  information 

relative  to  fortifications  for  the  defence  of  the  harbor  of  Galveston 

and  other  harbors  on  the  coast  of, 
Tbompoon,  on  account  of  alleged  services  to  the  Menomonee  Indians,  report 


10 
2 
2 
2 
I 
17 
14 
14 


14 
13 


from  the  Department  of  State  relative  to  the^approprijUion  in  the 
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civil  and  diplomatic  bill  of  March  3,  1855,  for  Richard  W 13 

Tonnage  of  Amencan  and  foreign  vessels  cleared  from  each  district  in  1855, 

statement  of. • ....«•••• 16 

Tonnage  of  American  and  foreign  vessels  entered  into  each  district  in  1855, 

sUtement  of  the 16 

Tonnage  of  the  several  districts  of  the  United  States  in  1855,  statement  of 

the 16 

Tonnage  of  the  United  Sutes  from  1789  to  1855,  statement  of  the 5      2 

Tonnage  employed  from  1821  to  1855,  statement  of  the  value  of  foreign  and 

c*nmestic  exports,  exclusive  of  specie,  end  the • 5       2 

Tonnage  uf  the  several  districts  of  the  United  States  in  1855,  condensed 

view  of  the 16 

Tonnage  of  American  and  foreign  vessels  cleared  in  1855,  statement  of  the.    16 

Tonnage  of  American  and  foreign  vessels  entered  in  1855,  statement  of  the.    16 

Tonnage  and  national  character  of  foreign  vessels  entered  and  cleared  in 

1855,  statement  of  the 16 

Tonnage  of  the  United  States  in  the  fisheries,  coast  trade,  &c  ,  from  1815  to 

1855,  comparative  view  of  the  registered  and  enrolled. .  • .  • 16 

Tonnage  of  American  and  foreign  vessels  arriving  and  departing  to  each 
foreign  country  during  the  year  ending  June  30, 1855,  statistical  view 
of  the  value  of  exports  to  and  imports  from  each  foreign  country, 
and  the 16 

Tonnage  thereof  in  each  State  and  Territory  of  the  United  States  during 
the  year  ending  June  30,  1855,  statement  showing  the  number  and 
slasi  of  vessels  built,  and  the 16 

Tonnage  thereof  in  the  nveral  States  and  Territories  of  the  United  Sutes 
from  1815  to  1855,  inclusive,  statement  showing  the  number  and  cli 
of  vessels  built,  and  the 16 

Topographical  Engineers  for  1855,  annual  report  of  the  Colonel  of  the. . . .     2       1 

Treasurer  of  the  United  States,  communicating  copies  of  his  accounts  for 
the  second,  third,  and  fourth  quarters  of  the  year  1854,  and  the  first 
and  second  quarters  of  the  year  1855,  letter  of  the 12     65 

Treasurer  of  the  United  States,  exhibiting  the  operations  of  his  office  during 

the  year  1855,  report  of  the 5 

Treasary  on  the  state  of  the  finances,  annual  report  of  the  Secretary  of  the .     5      2 
(For  liti  of  pttpen  aeconqtanyiiig  the  abifvei  ut  aubjoined  table  ofdocv- 
nuntM  ) 

Treasary,  accompanied  by  accounts  o:  oersons  charged  with  the  disburse- 
ment or  rpplication  of  moneys,  goods,  or  effects  for  the  benefit  o 
Indians,  fur  the  fiscal  year  ending  June  30,  1855,  together  with  lis. 
of  the  names  of  all  persons  to  whom  foods,  money,  or  effects  have 
been  delivered  within  the  same  period,  &c- ,  report  of  the  Second  Au- 
ditor of  the 6     19 

Treasury,  communicating  information  relative  to  the  number  of  messengers 
and  employ^  in  that  department  other  than  clerks,  report  of  the 
SecreUry  of  the Uy;tj^^y:».K^^ 
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Treasury,  communicatiiiff  information  relative  to  the  government  stations, 
and  provisions  made  in  cases  of  shipwreck  on  the  coast  of  New  Jer- 
sey, &c.,  report  of  the  Secretary  of  the 

Treasury  Department,  with  a  statement  of  appropriations  on  the  books  of 
that  department  for  the  year  ending  June  30,  1855,  report  of  the 
Second  Comptroller  of  the 

Treasury,  communicating  a  statement  of  the  Register  of  the  number,  cla 
and  grade  of  all  the  employes  in  the  several  collection  districts,  re- 
port of  the  Secretary  of  the 

Treasunr,  relative  to  the  commerce  of  California,  report  of  the  Secretary 
of the 

Treasury,  on  the  claims  of  William  R.  Glover  and  Thomas  W.  Mather  and 
their  associates,  report  of  the  First  Comptroller  of  the 

Treasury,  of  the  commerce  and  navigation  of  the  United  States  during  the 

year  ending  June  30,  1855,  report  of  the  Secretary  of  the 

{See  index  to  the  above  report  at  the  end  thereof.) 

Treasury,  communicating  the  report  of  the  Coast  Survey  for  1855,  report 
from  the 


V. 

Vessels,  with  their  tonnage  and  crews,  which  cleared  from  the  United  States 
for  ibrei^  countries  during  the  year  ending  June  30,  1855,  statement 
of  American  and  foreign • 

Vessels,  with  their  tonnage  and  crews,  which  entered  into  the  United  States 
from  foreign  countriesduringtheyear  ending  June  30,  1855,  statement 
of  American  and  foreign 

Veseeb  which  entered  into  and  cleared  from  the  United  States  for  foreign 
countries  during  the  year  ending  June  30,  1855,  statement  exhibiting 
the  national  character.of  the  foreign 

Vessels,  with  their  tonnage  and  crews,  which  cleared  from  each  district  of 
the  United  States  for  foreign  countries  during  the  year  ending  June 
30,  1855,  statement  of  American  and  foreign 

Vessels,  with  their  tonnage  and  crews,  which  entered  each  district  of  the 
United  States  from  foreign  countries  during  the  year  ending  June  30, 
1855,  statement  of  American  and  foreign 

Vessels  built,  and  the  tonnage  thereof,  in  the  several  States  and  Territories 
of  the  United  States  from  1815  to  1855,  inclusive,  statement  showing 
the  number  and  class  of • 

Vessels  built,  and  the  tonnage  thereof,  in  each  State  and  Territory  of  the 
United  States  during  the  year  ending  June  30, 1855,  statement  show- 
ing the  number  and  class  of. 

Vessels  during  the  year  ending  June  30, 1855,  summary  statement  of  goods, 
&c.  imported  into  the  United  States  in  American  and  foreign 

Veto  of  the  bill  (S.  14)  to  remove  obstructions  to  navigation  in  the  mouth 
of  the  Mississippi  river,  at  the  Southwest  Pass  and  Pass  a  TOutre, 
message  from  tne  President  of  the  United  States  with  his  ...•••.... 

Veto  of  the  bill  (S.  1)  making  an  appropriation  for  deepening  the  channel 
over  the  St.  Clair  flats,  in  the  State  of  Michigan,  message  from  the 
President  of  the  United  Slates  with  his • 

Virginia  land  warrants,  report  of  the  Commissioner  of  the  General  Land 
Office  ::i  relation  to  the  amount  of  scrip  issued  fur  the  satisfaction  of. 

W. 

War,  showing  the  operations  of  the  army,  with  reports  of  the  heads  of 
bureaus  of  the  War  Dopartment,  for  the  year  1855,  and  with  a  com 

pendium  of  the  same,  report  of  the  Secretary  of • 

(For  papers  accompanying  the  above  tee  tubjoined  table  t^f  doeumentt.) 

War,  communicating  information  relative  to  fortifications  for  the  defence 
of  the  harbors  of  Galveston,  and  other  harbors  on  the  coast  of  Texas, 
report  of  the  Secretary  of. • 

War,  communicating  a  statement  of  the  contingent  expenses  of  the  mili- 
tary establishment  during  the  year  1855,  report  of  the  Secretary  of. 

War,  showing  the  contracts  made  under  the  authority  of  the  War  Depart- 
ment during  the  year  1855,  report  of  the  Secretary  of. 
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War,  communicating  a  atatement  of  ezpondituna  from  appropriatiooB  for 
oontingfent  expenses  of  the  War  I/epartment,  its  offices  and  bureaus, 
for  the  year  ending  June  30,  1855,  report  of  the  Secretary  of 

War,  communicating  a  statement  of  the  appropriations  for  the  War  De- 
partment for  the  fiscal  year  ending  June  30,  1855,  report  of  the 
Secretary  of 

War,  coromunicatiiy  a  statement  of  the  expenditures  at  the  national  armo- 
ries, and  of  the  number  of  arms  and  appendages  made  thereat,  dur- 
ing the  year  ending  June  30,  1855,  report  of  the  Secretary  of 

War,  relative  to  the  necessary  defences  of  the  coast  from  Mobile  to  New 
Orleans,  report  of  the  Secretary  of 

War,  communicating  lists  of  clerks  end  others  employed  in  that  depart- 
ment, other  tluLn  officers  of  the  army,  during  the  year  1855,  report 
of  the  Secretary  of • 

War,  communicating  an  abstract  of  the  returns  of  the  militia  of  all  the 
States  and  Territories,  with  their  arms,  accoutrements,  and  ammuni- 
tion, report  of  the  Secretary  of. 

War,  communicating  copies  of  the  correspondence  between  the  War  De- 
partment and  J.  F.  Gilmer,  relative  to  the  expenditure  of  the  appro- 
priation for  the  improvement  of  the  Savannah  river,  &c.,  report  of 
the  Secretary  of • • 

War,  oommunicatmg  a  letter  from  General  Totten,  of  the  engrineer  de- 
partment, relative  to  the  fortifications  on  the  Pea  Patch  Island,  re- 
port of  the  Secretary  of. 

War,  communicating  information  relative  to  the  fortifications  necessary  for 
the  proper  defence  of  New  York  and  Brooklyn,  report  of  the  Secre- 
tary of. 

War,  communicating  information  relative  to  the  appropriations  for  the  im- 
provement of  the  harbors  of  Manitowoc,  Sheboygan,  Racine,  Mil- 
waukie  and  Kenosha,  in  Wisconsin,  report  of  the 

War,  communicating  a  statement  of  the  number  and  compensation  of  mes- 
sengers and  employes  other  than  clerks  in  the  War  Department, 
report  of  the  Secretary  of. 

War,  communicating  information  relative  to  the  falls  of  Red  river,  at  or 
near  Alexandria,  report  of  the  Secretary  of 

War,  communicating  information  in  relation  to  the  bar  in  the  Atchafalaya 
river,  report  of  the  Secretary  of 

War,  communicating  information  respecting  obstructions  to  the  navigation 
of  the  Potomoc  river  within  the  District  of  Columbia,  and  the  expedi- 
ency of  measures  for  removing  the  same,  report  of  the  Secretary  of  . . . . 

War,  respecting  the  steps  taken  relative  to  the  erection  of  an  armory  in 
the  District  of  Columbia,  under  the  act  of  March  3,  1855,  report  of 
the  Secretary  of , 

War,  communicating  information  relative  to  the  silo  of  the  military  reser- 
vation in  Iowa  for  Fort  Crawford,  report  of  the  Secretary  of. , 

War,  transmitting  the  final  report  of  the  board  of  officers  relative  to  the 
funds,  subsistence,  and  supplies  furnished  or  taken  for  the  use  of 
Colonel  Fremont's  California  battalion  in  1846,  report  of  the  Secre- 
tary of , 

War,  transmitting  copies  of  all  the  letters  of  the  governor  of  Washington 
Territory,  addressed  to  him  during  the  present  year,  and  of  all  the 
correspondence  relative  to  the  Indian  disturbances  in  the  Territories 
of  Washington  and  Oregon,  report  of  the  Secretary  of 

War,  transmitting  correspondence  relative  to  the  obstructions  at  the  mouth 
of  Bayou  La  Fourche,  Louisiana,  report  of  the  Secretary  of 

War,  transmitting  a  copy  of  the  report  of  Lieutenant  Colonel  Graham, 
respecting  the  improvement  of  the  navigation  of  the  flats  of  St  Clair 
river,  report  of  the  Secretary  of 

War,  transmitting  copies  of  survev  of  Lieutenant  Colonel  Graham,  of  har- 
bors, &.C.,  in  Wisconsin  and  Michigan,  report  of  the  Secretary  of. . . 

War,  transmitting  a  report  of  Captain  Wright,  relative  to  the  removal  of 
the  rocks  in  Hell  Gate,  East  river.  New  York,  and  other  aids  to  the 
navigation  through  that  passage,  report  of  the  Secretary  of. 

War,  transmitting  a  copy  of  the  correspondence  respecting  the  massacre  of 
Lieutenant  Grattan  and  his  command  by  the  Indians,  report  of  the 
Secretary  of. 


Digitized  by 


10 
13 


•4| 

1 

6 

1 
15 

1 

6 

1 
16  1 

1 

10 

1 
30  1 

10 


10  I  40 


10  ,  42 

I 
12  49 

i 
12  50   I 


12 

52 

12 

56 

12 

61 

12  I  63 


13  I  66 
13  67 


13  I  73 

14  1  77 


14  I  79 


Coogk 


24 


INDEX. 


Sol^ect. 


War,  relative  to  the  instractions  sent  to  military  officen  in  Kansas,  report 
of  the  Secretary  of. • • 

War,  respecting  the  occupation  of  certain  rooms  in  the  north  wing  of  the 
Capitol  extension,  report  of  the  Secretary  of. 

War,  respecting  the  improvement  of  the  roads  connected  with  West  Point, 
report  of  the  Secretary  of. 

War,  communicating  the  report  of  Lieutenant  Warren,  of  his  exploration 
of  the  country  between  the  Missouri  and  Platte  rivers  and  the  Rocky 
mountains,  report  of  the 

War,  communicatmg  a  general  map  of  Florida,  illustrative  of  the  recent 
surveys  for  a  canal  in  that  State,  report  of  the  Secretary  of. 

War,  communicating  a  statistical  report  on  the  sickness  and  mortality  of 
the  army  of  the  United  states,  report  of  the  Secretary  of. 

Warren's  f  xplootion  of  the  country  between  the  Missouri  and  Platte  rivers 
and  the  Rocky  mountains,  report  of  Lieutenant  O.  K 

Washita  rivers,  report  of  an  exploration  by  Captain  Marcy  of  the  sources 
of  the  Brazos  and  Big • 

Washington  aqueduct  during  the  year  ending  September  30, 1855,  report 
of  operations  on  the 

Washington  city,  for  the  preservation  of  ordnance,  arms,  &c.,  report  of 
the  Colonel  of  Ordnance  in  relation  to  the  site  selected  in 

Washington  city,  near  the  Capitol,  belonging  to  private  individuals,  state- 
ment by  the  Commissioner  of  Public  Buildings  of  the  price  and  value 
of  certain  lots  in  the  city  of. 

Washington  Territory,  and  correspondence  relative  to  the  Indian  disturb- 
ances in  Washington  and  Oregon  Territories,  letters  from  the  gov- 
ernor of 

Washington  city,  and  the  selection  of  a  site  for  an  armory  thereon,  report 
in  relation  to  the  Mall  in • 

Washington  Territory,  copies  of  papers  relating  to  the  proclamation  of 
martial  law  in 

Western  river  improvements,  report  of  Colonel  Long  on  the 

West  Point,  report  of  the  Secretary  of  War  respecting  the  improvement  of 
the  roads  connected  with 

Wright,  relative  to  the  removal  of  the  rocks  in  Hell  Gate,  East  river, 
report  of  Captain » 

Y. 


Yards  and  Docks,  for  the  fiscal  year  ending  June  30, 1856,  and  list  of  con- 
tracts for  the  year  ending  June  30,  1855,  abstract  of  offers  and  list 
of  contracts  for  furnishing  articles  under  the  cognizance  of  the  Bu- 
reau of. 


Zoll-Verein,  Switzerland  and  Austria,  included  in  importations  from  the 
Hanseatic  Towns,  Holland,  Belgium,  France,  and  England,  during 
the  year  ending  June  30,  1855,  statement  exhibitirg  the  value  of 
imports  the  produce  and  manufacture  of  the  statM  forming  the 
German , 

Zoll-Verein,  Switzerland  and  Austria,  during  the  year  ending  June  30, 
1855,  summary  statement  exhibiting  the  value  of  imports  the  pro- 
duce and  manufacture  of  the  states  forming  the  German •••< 
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EXECUTIVE   DOCUMENTS 


PRIMTKD  BT  OBDXR  07 


THE  SENATE  OF  THE  UiNITED  STATES, 

FIBST  AND  8BC0ND  SESSIONS,  THIBTT-FOUBTH  00NOBE8S, 

1855-'56. 


Sul^ect 


Mt$uige$  from  the  Prerident  qf  the  United  States,  vU: 

Anniial,  on  the  itate  of  the  Union,  with  accompanying  documents,  re- 
ports, &c > 


Documents  and  reports  accompanying  the  above: 

Correspondence  between  the  Secretary  of  State  and  the  government 

of  Denmark  relative  to  the  abolition  of  the  Sound  dues 

Correspondence  between  the  Secretary  of  State  and  Mr.  Buchanan, 
minister  of  the  United  States  to  Great  Britain,  relative  to  the 
interpretation  of  the  Ciayton-Bulwer  treaty  and  the  condition 

of  affairs  m  Central  America 

Report  of  the  Secretary  of  the  Interior,  showing  the  operations  of 

the  Interior  Department  during  the  year  1855 

Report  of  the  Secretary  of  War,  shewing  the  operations  of  the  army 

and  War  Department  during  the  vear  1855 

Report  of  the  Secretary  of  the  Navy,  showing  the  operations  of  the 

nainr  and  Navy  Department  during  the  vftar  1855 

Report  of  the  Postmaster  General,  showing  the  operations  of  his 

department  during  the  year  1855 • 

Tr  Dsmitting  a  copy  of  a  letter  from  Lord  John  Russel  to  the  British  minister, 
(Mr.  Cramptoo,)  dated  January  19,   1853,  in  relation  to  Central 

America • •• 

Relative  to  the  disturbances  in  Kansas • 

Transmitting  the  memorial  of  citizens  of  New  Orleans,  complaining  of  the 
irregularity  of  the  mail  service  between  Washington  city  and  New 
Orleans,  together  with  his  note  and  a  letter  from  the  Postmaster 

General  to  the  memorialists 

Communicating  correspondence  between  the  President,  Secretary  of  State, 
and  Governors  Keeder  and  Shannon,  Mr.  Woodson,  J.  H.  Lane,  C. 
Robinson,  and  Mr  Calhoun,  in  relation  to  Kansas  Territory,  together 

with  a  copy  of  the  laws  of  said  Territory 

Couunauicating  a  report  of  the  Secretary  of  State,  with  correspondence 
and  other  papers  relative  to  the  republics  of  Nicaragua,  Costa  Rica, 
the  Mosquito  Indians,  and  the  convention  between  the  United  States 

and  Great  BriUin  of  April  19,  1850 

Commnnicating  correspondence  relative'to  the  Indian  disturbances  in  Cali- 
ibmia • • • • .  • . 
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Communicating  correspondence  between  the  legation  of  the  United  States  | 
and  the  government  of  Chil^,  relative  to  the  abduction  of  peamen  • 
from  the  American  whale  ship  Addison,  at  Valparaiso,  and  the  im-  ' 
prisonment  of  William  N.  Stewart,  an  American  citizen,  by  the  I 
authorities  of  that  government I  10 

Communicating  a  report  and  correspondence  relative  to  the  regulations  i 
with  China,  in  conformity  with  the  6th  section  of  the  act  of  August 
11,  1848 1  10 

Recommending  a  special  appropriation  of  three  millions  of  dollars  for  mili-  i 

tary  purposes I  10 

Communicating  correspondence  with  Great  Britain  relative  to  the  enlist-  | 
ment  of  soldiers  by  the  agents  of  that  government  within  the  terri- 
tory of  the  United  States !  10 

Communicating  information  relative  to  a  propofilion  submitted  to   the 
United  States  government  by  that  of  (xreat  Britain  to  refer  the  differ-  i 
ence  between  the  two  governments  in  relation  to  the  construct'on  of 
the  treaty  of  July  4,  1850,  to  arbitration |  10 

CommunicaUng  correspondence,  and  other  information,  relative  to  the  i 
tranimission  of  the  mails  and  munitions  of  war  over  the  Illinois  Cen-  | 
tral  railroad 10 

Communicating  a  report  of  the  Secretary  of  the  Interior,  relative  "^o  the 

Indian  disturbances  in  the  Territories  of  Washington  and  Oregon. .  .|  12 

Communicating  information  relative  to  the  site  selected  for  the  preserva- 
tion of  ordnance,  arms,  &c.,  in  Washington  city 12 

Communicating  correspondence,  and  other  mformation,  relative  to  the 
transmission  of  tne  mails  and  munitions  of  war  over  the  Illinois  Cen>  I 
tral  railroad |  12 

Transmitting  a  report  from  the  director  of  the  United  States  mint,  showing 
the  operations  of  the  mint  and  its  branches,  and  the  assay  office,  dur-  ' 
ing  the  year  1855 ,12 

In   answer  to   a  call  for  further  documents  relating  to  the  Territory  of  , 

Kansas 12 

Communicating  a  report  of  the  Secretary  of  War  in  relation  to  the  steps  ' 

taken  relative  to  an  armory  in  the  Distiict  of  Columbia 12 

Communicating  information  relative  to  the  Mexican  boundary  line  and  the 
payment  of  the  three  millions  of  dollars  under  the  treaty  with  Mex-  ' 
ico  of  June  30,  1853 12 

Communicating  a  report  of  the  Postmaster  General,  relative  to  the  postal  I 

arrangements  between  the  Atlantic  and  Pacific  coasts 12 

Communicating  information  relative  to  the  construction  of  an  armory  in  ' 

the  District  of  Columbia 12 

Transn^itting  correspondence  and  sundry  documents  relating  to  affairs  with 
the  government  of  Nicaragua,  and  informing  the  Senate  that  the 
new  Nicaraguan  minister  had  been  accredited  by  the  government  of 
the  United  States 13 

Transmitting  a  report  of  the  Secretary  of  the  Interior,  with  estimates  of 
appropriations  required  in  fulfillment  of  treaty  stipulations  with  cer- 
tain Indian  tribes 13 

Returning  to  the  Senate  the  bill  (S.  14)  to  remove  obstructions  to  naviga- 
tion in  the  mouth  of  the  Mississippi  river,  at  the  Southwest  Pass 
and  Pass  a  I'Outre,  with  his  objections  thereto 13 

Relative  to  the  appropriation  in  the  civil  and  diplomatic  bill  of  March  3,  , 
1855,  for  Richard  W.  Thompson,  on  account  of  alleged  services  to 
the  Menomonee  Indians 13 

Returning,  with  his  objections,  the  bill  (S.  1)  making  an  appropriation  for 

deeping  the  channel  over  the  St.  Clair  flats  in  the  State  of  Michigiin.    13 

Transmitting  correspondence  with  the  British  government  relative  to  the 

enlistment  of  soldiers,  received  since  the  message  of  February  27,  last.    13 

Returning,  with  his  objections,  the  bill  (S.  2)  making  appropriations  fur 
deeping  the  channel  over  the  flats  of  the  St.  Mary's  river,  in  the 
State  of  Michigan 14 

Informing  Congress  that  he  had  ceased  to  hold  diplomatic  intercourse  with 
the  minister  of  her  Majesty  the  Queen  of^Great  Britain,  near  this 
government,  with  the  reasons  therefor  and  documents  relating  thereto .    14 

Transmitting  correspondence  not  previously  communicated,  toiirhing  the 
construction  and  purport  or  the  convention  with  Great  Britain  of 
April  19, 1850,  relative  to  central  America fjnnmri^/^^r 
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Truisniittiiig  conies  of  conditional  contracts  executed  for  two  sites  and 
buildings  Uiereon,  with  plans  and  estimates  for  fitting  up  and  furnish- 
ing them  for  the  use  of  the  United  States  courts  of  Maryland  and 
the  poet  office  in  Baltimore,  under  act  of  February  17,  IS.S.S 

TraDsnitttng  instructions  sent  to  Mr.  Buchanan  relative  to  free  ships  making 
free  goods,  end  Mr.  Buchanan's  letter  to  Lord  Clarendon  relating 
thereto 

Transmitting  a  report  of  the  Secretary  of  War,  relatiTe  to  the  Mall  in  the 
city  of  Washioffton,  and  the  selection  of  a  site  for  an  armory  thereon . 

Relative  to  the  several  amounts  paid  for  printing  or  publishing  to  the  dif- 
ferent newspapers  in  the  city  of  Washington,  under  Executive  orders, 
since  March  4,  18S3 

Communicating  a  copy  of  a  letter  from  the  United  States  Commissioner  in 
China,  and  other  papers,  respecting  the  privileges  to  be  exercised  by 
the  United  States  therein 

Communicating  a  report  of  the  proceedings  of  a  council  held  at  Fort  Prairie, 
by  General  Harney,  witn  a  delegation  fVom  nine  tribes  of  the  Sioux 
Indians,  and  other  papers,  and  a  recommendation  for  an  appropria- 
tion to  carry  into  effect  the  stipulations  there  agreed  upon 

Communicating  a  report  of  the  Postmaster  General,  relative  to  a  building 
for  the  accommodation  of  the  post  office  in  the  city  of  Philadelphia. . 

Communicatin|f  information  relative  to  the  instructions  sent  to  military 
officers  m  Kansas •» . 

Communicating  a  copy  of  papers  relating  to  the  proclamation  of  martial 
law  in  Washington  Territory 

Transmitting  reports  from  the  Secretaries  of  State  and  Navy,  with  corres- 
pondence m  relation  to  the  self-styled  Vigilance  Committee  in  Cali- 
fornia   

Transmitting  the  proceedings  of  the  comnnissioners  for  the  adjustment  of 
claims  under  the  convention  with  Great  Britain  of  February  8,1853. 

Transmitting  a  report  of  the  Secretary  of  State,  and  correspondence  re- 
specting the  proceedings  of  the  representatives  of  the  European 
powers,  at  a  congress  held  at  Paris,  relative  to  neutral  rights 

Relating  to  the  refusal  of  the  government  of  Honduras  to  receive  a  com- 
mercial agent  from  the  United  States 

Communicating  a  report  of  the  {Secretary  of  the  Treasury,  with  copies  of 
letters  a!nd  vouchers  in  support  of  claims  presented  by  and  allowed  or 
disallowed  to  John  C.  Fr€mont,  an  officer  of  the  government  of  the 
United  SUtes 

Communicating  a  report,  by  Captain  Marcy,  of  an  exploration  of  the  sources 
of  the  Brazos  and  Big  Washita  rivers 

Communicating  to  the  House  of  Representatives  reports  of  the  commercial 
statistics  of  different  nations  (in  several  volumes,  quarto) 

Communicating  the  report  of  the  commissioner  (Captain  Emory)  to  run 
the  boundary  line  between  Mexico  and  the  United  States,  with  maps, 
&c.,  (in  several  volumes,  quarto) 

la  relation  to  the  condition  of  the  United  States  army  (second  sessitm 
Thirty-fourth  0>ngress,  at  the  end  of  volume  16.) 

Transmitting  statements  in  relation  to  the  army  appropriation,  &c  ,  (second 
session  Thirty-fourth  Congress,  at  the  end  of  volume  16) 


Vol. 


Reportit  See,  from  the  Secretary  of  State,  viz  : 

Communicating  correspondence  with  the  government  of  Denmsrk  in  rela- 
tion to  the  imposition  by  that  government  <»r  <*  Sound  dues*' 

Showing  the  disbursements  for  the  service  of  the  tate  Department,  includ- 
ing foreign  missions,  from  the  contingen    lund,  &c 

Communicating  lists  of  the  clerks  and  others  ei:  ployed  in  the  State  Depart- 
ment during  the  year  1855 

Communicating  a  letter  of  March  7, 1805,  from  Mr.  Skipwith,  United  SUtes 
consul,  kc-,  to  ^r.  Madison,  Secretaryof  State,  in  relation  to  claims  I 
of  American  citizens  for  spoliations  committed  by  the  French  prior  ' 
to  1800 

Communicating  a  statement  of  the  number  of  persons  and  the  amount  of  their 
salaries,  respectively,  who  are  employed  in  the  Department  of  State 
other  than  clerks 
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Communicating  corretpondence  with  the  British  minister,  (Mr.  Crampton,) 
and  between  the  American  minister  at  London  and  Lord  Clarendon, 
principal  Secretary  of  State  of  Great  Bntain,  relative  to  the  enlist- 
ment of  soldiers  by  the  agents  of  Great  Britain  within  the  United 
Sutes 

Communicatmg  information  relative  to  the  printing  for  the  State  Depart- 
ment for  the  year  1855 • 

Relating  to  the  Mexican  boundary  line  and  the  payment  of  three  millions 
of  dollars  under  the  treaty  with  Mexico  of  June  30,  1853 

In  relation  to  the  appropriation  m  the  civil  and  diplomatic  bill  of  March  3, 
1855,  for  Richard  W.  Thompson 

Communicating  instructions  sent  to  Mr  Buchanan,  minister  to  England, 
relative  to  free  ships  making  free  goods,  and  his  letter  to  Lord 
Clarendon  on  that  subject 

Transmittiug  a  copy  of  the  journal  of  the  proceedings  of  the  commissioners 
at  Paris  under  the  convention  of  April  3,  18U3 

Communicating  information  relating  to  the  transportation  of  laborers, 
whether  termed  slaves,  coolies,  or  apprentices,  from  Asia  or  any  of 
the  Asiatic  islands  to  English  or  Spanish  colonies  in  America,  or  to 
the  Chincha  islands,  and  the  manner  of  their  treatment  after  their 
arrival,  with  statistics  showing  the  sacrifice  of  human  life  resulting 
from  said  traffic 

Communicating  correspondence  in  relation  to  the  proceedings  and  the 
alleged  usurpation  of  power  by  the  self-styled  Vigilance  Committee 
in  California,  and  the  application  of  the  governor  of  said  State  to 
the  federal  authorities  to  maintain  the  hws  and  peace  of  that  State 
against  such  usurped  authority 

Reports  from  ih$  Secretary  qfihe  Interior,  vix: 

Exhibiting  the  operations  of  the  Interior  Department  during  the  year  1855. 

Paperi  accompanying  the  above: 

Report  of  the  Commissioner  of  the  General  Land  Office 

Report  of  the  Commissioner  of  Indian  Affairs 

Report  of  the  Commissioner  of  Pensions • 

Report  of  the  Commissioner  of  Public  Buildings 

Report  of  the  warden  of  the  penitentiary ; < 

Report  of  the  superintendent  of  the  government  hospital  for  the 
insane • ••< 

In  relation  to  the  Indian  disturbances  in  the  Territories  of  Washington  and 
Oregon • • 

Communicating  a  statement  of  balances  of  appropriations  standing  upon 
the  books  of  the  Second  Comptroller  July  1,  1854,  amounts  appro- 
priated by  Congress  for  1855,  and  amounts  drawn  therefrom  or  car- 
ried to  the  surplus  fund,  from  July  1, 1854,  to  June  30, 1855,  and  the 
balances  remaining  in  the  treasury  at  the  last  named  date ••  •  • . 

Communicating  information  relative  to  the  compensation  to  be  given  to 
registers  and  receivers  for  the  receipt  of  warrants  or  scrip  in  lieu  of 
money ••••• 

Relative  to  the  amount  of  scrip  issued  for  the  satisfaction  of  Virginia  land 
warrants 

Communicating  information  relative  to  the  swamp  land  law 

Respecting  the  site  to  be  selected  for  a  post  office  and  court-hiuse  in  the 
city  of  New  York 

Reports /htm  the  Secretary  qf  the  Treasury,  tit: 

Communicating  a  copy  of  the  report  of  the  Coast  Survey  for  the  year  1855. 

Transmitting  a  report  of  the  Second  Auditor,  with  statement  of  accounts 
of  persons  cnarged  with  the  disbursement  or  appliration  of  moneys, 
goods,  or  effects,  for  the  benefit  of  the  Indians,  for  the  fiscal  year 
ending  June  30, 1855,  together  with  lists  of  the  names  of  all  persons 
to  whom  goods,  money  or  eff*ects  have  been  delivered  witnin  the 
nme  pericM,  &c • . 
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Gbmmimicating  infunnation  relatiTO  to  the  number  of  meesengen  and  em- 
ployes in  that  department,  other  than  clerks • 

Oommimicatini;  information  relatiye  to  the  ffovernment  stations  and  proTi- 
sioiis  made  in  cases  of  shipwreck  on  Uie  coast  of  New  Jersey,  kc.  •  • 

Cbamonicating  a  statement  of  appropriations  on  the  books  of  the  Treasury 
Department  for  the  year  endinj^  June  30,  1855 

Coamonicating  a  statement  of  the  Register  of  the  Treasury,  of  the  number, 
elaas,  and  grade  of  all  the  employes  in  the  several  collection  districts, 
&C. , 

Coomianicating  a  statement  of  the  Register  of  the  Treasury,  showing  the 
amount  of  reyenue  collected  in  California  since  June  30,  1848,  the 


ralue  of  foreign  products  imported  therein  and  of  gold  dust,  gold 

and  silTer  bullion,  and  quicksilver  exported  during  the  same  period . , 
Ob  the  claims  of  William  R.  Glover  and  Thomas  W.  Mather,  and  their 

saeociates 

IVumnitting  a  report,  from  the  Register  of  the  Treasury,  of  the  commerce 

and  navigation  of  the  United  States  for  the  year  ending  June  30, 1855, 

Pmpers  accompanying  the  above: 

No.  1.  Statement  of  the  goods,  wares,  and  merchandise,  of  the 
growth,  produce,  and  manufacture  of  the  United  States, 
exported  to  foreign  countries  daring  the  year  ending  June 
30,  1855 

No.  3.  Summary  statement  of  the  value  of  the  exports  of  the  growth, 
produce,  and  manufacture  of  the  United  States,  during  the 
year  ending  June  30,  1855 , 

No.  3.  General  statement  of  the  ffoods,  wares,  and  merchandise,  of 
the  growth,  produce,  and  manufacture  of  foreign  countries, 
exported  from  the  United  States  during  the  year  ending 
June  30, 1855 

No.  4.  Summary  statement  of  goods,  wares,  and  merchandise,  of  the 
growth,  produce,  and  manufacture  of  foreign  countries, 
exported  from  the  United  States  during  the  year  ending 
June  30,  1855 

No.  5.  General  statement  of  the  ffoods,  wares,  and  merchandise,  of 
the  growth,  produce,  and  manufacture  of  foreign  countries, 
imported  into  the  United  States  during  the  year  ending 
June  30,  1855 

No.  6.  Summary  statement  of  the  goods,  wares,  and  merchandise 
imported  into  the  United  States  in  American  and  foreign 
vessels,  during  the  year  ending  June  30,  1855 

No.  7.  Statement  exhibiting  the  num&r  of  American  and  foreign 
vessels,  with  their  tonnage  and  crews,  which  cleared  from 
the  United  States  for  foreign  countries  during  the  year 
ending  June  30,  1855 

No.  8.  Statement  exhibiting  the  number  of  American  and  foreign 
vessels,  with  their  tonnage  and  crews,  which  entered  into 
the  United  States  from  foreign  countries  during  the  year 
ending  June  30,  1855 

No.  9.  Statement  exhibiting  the  national  character  of  the  foreign 
vessels  which  entered  into,  and  cleared  from,  the  United 
States  for  foreign  countries  during  the  year  ending  June 

No.  10.  Statistical  view  of  the  commerce  of  the  United  States,  ex- 
hibiting the  value  of  exports  to,  and  imports  from,  each 
foreign  country,  and  the  tonnage  of  American  and  foreign 
vessels  arriving  and  departing  to  each  foreign  country, 
during  the  year  ending  June  30,  1855 

No.  11.  Statement  of  the  commerce  of  each  State  and  Territory 
during  the  year  ending  June  30,  1855 

Jfo.  Id.  Statement  exhibiting  the  number  of  American  and  foreign 
vessels,  with  their  tonna^re  and  crews,  which  cleared  from 
each  district  of  the  United  States  for  foreign  countries 
during  the  year  ending  June  30,  1855.  •  •  • 
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Reports  from  Secretary  of  Treasury — papers  acco*ni>anyiii|; — Continued. 

No.  13.  Statement  exhibiting  the  number  of  American  and  foreign 
vefsels,  with  their  tonnage  and  crews,  which  entered  each 
district  of  llie  United  Sutes  from  foreign  countries  during 
the  year  ending  June  30,  1855 

No.  14.  Statement  exhibiting  the  value  of  imports  the  produce  and 
manufacture  of  the  States  forming  the  German  Zoll  Verein, 
Switzerland,  and  Austria,  included  in  importations  fVoro 
the  Hanseatic  Towns,  Holland,  Belgium,  France,  and 
England,  du<ing  the  year  ending  June  30,  1855 

No.  15.  Summary  statement  exhibiting  the  value  of  imports  the  pro- 
duce and  manufacture  of  the  States  forming  the  German 
Zoll  Verein,  Switzerland,  and  Austria,  during  the  ending 
June  30,  1855 

No.  16.  Statement  of  the  tonnage  of  the  several  districts  of  the  United 
States,  on  the  last  day  of  June,  1855 

No.  17.  Statement  exhibiting  a  condensed  view  of  the  tonnage  of  the 
several  districts  of  the  United  states,  on  the  last  day  of 
June,  1855 

No.  18.  Statement  showing  the  number  and  class  of  vessels  built,  and 
the  tonnage  thereof,  in  each  State  and  Territory  of  the 
United  States,  during  the  year  ending  June  30,  1855 

No.  19.  Comparative  view  of  the  registered  and  enrolled  tonnage  of 
the  United  States,  showing  the  tonnage  employed  in  the 
whale  fishery;  also  the  proportion  of  the  enrolled  and 
licensed  tonnage  employed  in  the  coast  trade,  cod  fishery, 
mackerel  fishery,  and  whale  fishery,  from  1815  to  1855, 
inclusive 

No.  31.  Statement  showing  the  number  and  class  of  vessels  built,  and 
the  tonnage  thereof,  in  the  several  States  and  Territories  of 

the  United  States,  fVom  1815  to  1855,  inclusive 

On  the  condition  of  the  finances  of  the  government  for  the  year  ending 

June  30,  1855 
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No. 

2. 

No. 

3. 

No. 

4. 

No. 

5. 

No. 

6. 

No. 

7. 

No. 

8. 

No. 

9. 

No. 

10. 

No. 

11. 

No. 

12. 

ReporU  and  docuuunit  accompanying  the  above. 

Statement  of  receipts  and  expenditures  for  the  year  ending 
June  30.  1855 

Statement  of  receipts  and  expenditures  for  the  quarter  ending 
September  30,  1855 

Statement  exhibiting  the  amount  of  the  public  debt  redeemed 
fi-om  July  1, 1854,  to  November  17, 1855,  inclusive;  the 
premium  and  interest  paid  on  the  same,  and  the  amount 
outstanding  at  the  latter  date • 

Statement  exhibiting  the  amount  due  from  the  United  States 
under  treaties  with  various  Indiin  tribes 

Statement  exhibiting  the  stocks  held  in  trust  by  the  United 
States  for  the  various  Indian  tribes,  and  for  the  Smith- 
sonian Institution • 

Statement  exhibiting  the  balanoo  of  various  trust  funds  held 
by  the  United  SUtes 

Statement  exhibiting  the  gold  and  silver  coinage  of  the 
United  States,  and  the  Twnk  notes  in  circulation  from 
1790  to  January,  ia55 

Statement  exhibiting  the  coinage  of  the  United  States  Mint 
and  branches,  from  their  establishment  to  June  30,  1855. 

Statement  exhibiting  the  receipts  of  gold  and  silver  at  the 
Mint  and  branches,  for  the  fiscal  vear  ending  June  30, 
1855,  end  imports  and  exports  of  the  precious  metals  for 
the  same  time. •••••. ..< • 

StatefT>ent  exhibiting  our  annual  imports  and  exports,  from 
December  31,  17(f9,to  June  30,  1855 

Statement  exhibiting  the  tonnage  of  the  United  Statei  for 
the  same  period 

Statement  exhibiting  the  receipts  into  the  treasury  fron 
the  customs,  lands,  loans,  anci  otherwise,  from  March  4, 
1789,  to  June  30,1855 
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Reporta  form  Secretary  of  Treasury — papers  accompanyioff — Continued. 

No.  J  3.  Statemeot  exhibiting  the  prices  of  flour  in  the  cities  of  Bos- 
ton, New  York,  PhiJadelphia,  Baltimore,  New  Orleans, 
and  St  Louis,  from  the  most  reliable  sources,  for  the  years 
st<tted  in  tlie  table 

Noe.  14  to  18,  inclusiye.  Statements  exhibiting  the  population  of  the 
several  States  and  Territories,  with  certain  statistical 
infurmati  >n,  taken  from  the  census  of  1790,  1600,  1810, 
1820,  1830,  1840,  and  1850 

No.  19.  Statement  recapitulatiog  the  previous  statements  and  giving 
the  population  of  the  United  States  according  to  said 
census  returns 

No.  20.  Statement  exhibiting  the  population  of  each  State  and  Ter- 
ritory, according  to  census  of  1840,  and  the  amount  of 
the  agricultural  and  manufacturing  productions  of  each; 
to  whiuh  is  added  a  column  exhibiting  the  amount  said 
production  would  give  to  each  person  m  said  States  and 
Territories,  &c 

No.  21.  Statement  making  the  same  exhibits  from  the  census  returns 
of  1850 

No.  22.  Statement  exhibiting  the  value  of  the  United  States  manu- 
factures eiporteu  from  June  30,  1845,  to  June  30,  1855. 
Also  the  explanations  of  Messrs.  Morgan  &  Shannon  of 
the  tables  upon  the  several  census  returns. •••• 

No.  23.  Statement  exhibiting  the  value  of  foreign  merchandise  an- 
nually imported,  re-exported,  and  consumed,  from  1821 
to  June  30, 1855 

No.  24.  Statement  exhibiting  the  total  value  of  imports,  and  imports 
consumed  in  the  United  States,  exclusive  of  specie, 
daring  each  fiscal  year  from  1821  to  1855  ;  showing  also 
tlie  value  of  foreign  and  domestic  exports,  exclusive  of 
specie,  and  the  tonnage  employed  during  the  same  periods. 

No.  25^  Statement  exhibiting  a  summarv  view  of  the  exportation  of 
domestic  produce  from  June  30,  1847,  to  June  30,  1855. . 

No.  26.  Statement  exhibiting  the  value  of  certain  articles:  woollens, 
cottons,  hempen  goods,  iron,  manufactures  of  iron,  sugar, 
hemp  unmanufactured,  salt,  and  coal,  from  June  30, 1844, 
tu  June  30,  1855,  (after  deducting  the  re-exportations,) 
and  the  amount  of  duty  which  accrued  on  each  during 
the  same  periods  respectively • • 

No.  27.  Statement  exhibiting  tne  value  of  foreign  merchandise  and 
domestic  produce  exported  annually,  from  1821  to  June 
30,  1855 

No.  28.  Statement  exhibiting  the  quantity  of  wines,  spirits,  &c.,  im- 
ported annually,  from  1843  to  June  30, 1855 

No.  29.  Statement  exhibiting  the  value  of  imports  annually,  from 
1821  to  June  30,  1855 

No.  30.  Statement  exhibiting  the  value  of  dutiable  merchandise  re- 
exported annually  from  1821  to  June  30,  1855,  and  show- 
ing also  the  value  re-exported  from  warehouses  under  the 
act  of  August  6,  1846 

No.  31.  Statement  exhibiting  the  aggregate  value  of  breadstuffs  and 
provisions  exported  annually  from  1^1  to  June  30,  1855. 

No.  32.  Statement  exhibiting  the  quantity  and  value  of  cotton  ex- 
ported annually  firom  1821  to  June  30,  1855,  and  the 
average  price  per  pound 

No.  33.  Statement  exhibiting  the  quantity  and  value  of  tobacco  and 
riee  exported  annually  from  1821  to  June  30,  1855.... 

No.  34.  Statement  exhibiting  the  value  of  iron  and  manufactures  of 
iron,  iron  and  steel,  steel,  wool  and  manufactures  of  wool, 
manufactures  of  cotton,  silk  and  manu&ctures  of  silk, 
flax,  linen  and  linen  fabrics,  hemp  and  manufiictures  of 
hemp,  manilla,  sun  and  other  hemps  of  India,  and  silk 
and  worsted  goodt,  imported  from,  and  exported  to,  for- 
ei^  countries  from  1840  to  1855;  also  showing  the  export 
ot  like  articles  the  production  of  the  United  States 
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Reports  from  Secretary  of  Treasury — papers  accompanying — Continued 

No.  35.  Statement  exhibiting  the  value  of  iron,  manufactures  of  iron, 
and  iron  and  steel,  steel,  sugar,  wines,  and  all  fabrics 
of  which  wool,  cotton,  silk,  flax,  or  hemp  is  a  compo- 
nent part«  imported  annually  from  1847  to  June  30,  1855, 
with  the  duties  which  accrued  thereon  in  each  year  re- 
spectively   

No.  36.  Statement  of  the  amount  of  bonds  cancelled,  and  duties  re- 
funded under  the  act  of  March  S,  1855,  for  carrying  into 
effect  the  reciprocity  treaty  up  to  November  1,  1855.... 

No.  37.  Report  of  the  First  Comptroller  on  the  operations  of  his  office . 

No.  38.  Report  of  the  Second  Comptroller  on  same 

No.  39.  Report  of  Commissioner  of  Customs  on  same •••. 

No.  40.  Report  of  First  Auditor  on  same 

No.  41.  Report  of  Second  Auditor  on  same 

No.  42.  Report  of  Third  Auditor  on  same 

No.  43.  Report  of  Fourth  Auditor  on  same 

No.  44.  Report  of  Piflh  Auditor  on  same 

No.  45.  Report  of  Auditor  of  the  Treasury  for  the  Post  Office  De- 
partment on  the  operations  of  his  office 

No.  46.  Report  of  Solicitor  of  the  Treasury  on  same 

No  47.  Report  of  Treasurer  of  the  United  States  on  same 

No.  48.  Report  of  Register  of  the  Treasury  on  same 

ho,  49.  A  letter  from  the  department  to  the  President,  and  his 
order,  placing  the  business  of  the  Solicitor's  office  in  con- 
nexion with  the  several  executive  departments  .......... 

No.  50.  Report  on  the  condition  of  the  vaults  in  the  treasury  deposi- 
tories, and  on  the  constitutiunal  treasury  system,  by  W. 
M.  Gouge 

No.  51.  Statement  exhibiting  the  deposite  accounts  of  the  various 
public  officers  an^  disbursing  agents  who  have  availed 
themselves  of  the  ri^ht  of  making  depositee  of  the  money 
intrusted  to  them  for  disbursement,  with  the  Treasurer, 
Assistant  Treasurers,  and  public  depositaries,  during  the 
past  year #. , 

No.  53.  Report  of  Captp* in  A.  H.  Bowman,  engineer  in  charse  of  the 
**  office  of  the  Construction  of  Buildings  under  the  Trea- 
sury Department,'*  with  statement  exhibiting  the  custom 
houses  purchased,  those  constructed  and  in  course  of 
construction,  under  appropriations,  with  the  number  of 
hospitals  constructed,   in  tne  course  of  construction,  and 

appropriated  for 

Report  of  W.  M.  Gouge  on  marine  hospitals,  with  accom* 

panying  statement 

Report  of  the  Lfght-house  Board,  with  statement  exhibit- 


Vol. 


No.  53. 
No.  54 

No.  55 

No.  56, 
No,  57 
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No.  59. 


ing  the  number  of  light-houses  constructed,  with  the  names 
or  t" 


the  several  keepers 
.  Report  of  W.  M.  Gouge  on  steamboat  act 

Set  of  circulars  issued  since  date  of  last  report 

Statement  of  Hon.  Philip  Allen  on  the  production  and 
nanufacture  of  certain  articles  m  the  United  States,  &.c. 

Statement  exhibiting  the  goods  in  warehouse  during  the 
month  of  Julj,  and  also  for  the -month  of  August,  1855, 
with  the  amount  of  duties  accruing  thereon 

Instructions  to  the  accounting  officers  relative  to  the  pre- 
paration of  accounts  for  suit 
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Reports  from  the  Secretary  of  War,  vix  : 
Showing  the  operations  of  the  army  and  War  Department  during  the  year 
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Report  from  the  Sioux  expedition l    2 

Reports  from  the  department  of  Texas |    3 
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Report  from  Secretary  of  War — papers  accompanying — Continued. 

No.    3.  Reports  from  the  department  ot  New  Mexico 

No.    4.  Reports  from  the  department  of  the  Pacific • . 

No.    5.  Reports  on  Pacific  railroad  explorations  and  surveys 

No.    6.  Reports  of  the  board  of  commissioners  of  the  Military  Asylum. 
No.    7.  Reports  on  the  Capitol  extension,  reconstruction  of  the  dome, 

and  the  Post  Office  extension 

No.    8.  Communication  from  the  Commanding  Greneral,  and  state* 

roents  from  the  Adjutant  General  of  the  army 

No.    9.  Report  of  the  Quartermaster  General  of  the  army 

No.  10.  Report  of  the  Commissary  General  of  the  army 

No.  11.  Report  of  the  Paymaster  General  of  the  army 

No.  12.  Report  of  the  Surgeon  General  of  the  army 

No.  13.  Report  of  the  Chief  Engineer  of  the  army 

No.  14.  Report  of  the  Colonel  of  Topographical  Engineers  of  the 

army ••••. 

No.  15.  Report  of  the  Chief  of  the  Ordnance  of  the  army 

Communicating  information  relative  to  fortifications  for  the  defence  of  the 
harbors  of  Galveston,  and  other  harbors  on  the  coast  of  Texas 

Coimnmiicating  a  statement  of  the  contingent  expenses  of  the  military  estab- 
lishmeot  during  the  year  1811 

Showioff  the  contracts  made  under  the  authority  of  the  War  Department 
daring  the  year  1855 

Commomcating  a  statement  of  expenditures  from  appropriations  for  con- 
tingent expenses  of  the  War  Department,  its  officers  and  bureaus, 
daring  the  year  ending  June  30,  1855 

Commnnicating  a  statement  of  the  appropriations  for  the  War  Department 
for  the  fiscal  year  ending  June  30,  1855 

Commanicatinff  a  statement  of  the  expenditures  at  the  national  armories, 
and  of  the  number  of  arms  and  appendages  made  thereat,  during  the 
year  ending  June  30,  1855 

Relative  to  the  necessary  defences  of  the  coast  from  Mobile  to  New  Orleans 

Commonieating  Hits  of'^ clerks  and  others  employed  in  that  department, 
other  than  officers  of  the  army  during  the  year  1855 

Communicating  an  abstract  of  the  returns  of  the  militia  of  all  the  States  and 
Territories,  with  their  arms,  accoutrements,  and  ammunition 

Commonieating  copies  of  correspondence  between  the  War  Department  and 
J.  F.  Gumer,  relative  to  the  expenditure  of  the  appropriation  for  the 
improvement  of  the  Savannah  river,  &c 

Coominnicating  a  letter  from  General  Totten,  of  the  Engineer  Department, 
relative  to  the  fortifications  on  the  Pea  Patch  Island 

Commonicatinff  information  relative  to  the  fortifications  necessary  for  the 
proper  defence  of  New  York  and  Brooklyn 

Communicating  information  relative  to  the  appropriations  for  the  improve- 
ment of  the  harbors  of  Manitowoc,  Sheboygan,  Racine,  Milwaukie, 
and  Kenosha,  in  Wisconsin • • 

Communicating  a  statement  of  the  number  and  compensation  of  messengers 
and  employ^,  other  than  clerks,  in  the  War  Department 

Communicating  information  relative  to  the  falls  of  Red  river,  at  or  near 
Alexandria 

Conmnunicating  information  in  relation  to  the  bar  in  the  Atchafalaya  river . 

Communicating  information  respecting  obstructions  to  the  navigation  of  the 
Potomac  river,  within  the  District  of  Columbia,  and  the  expediency 
of  measures  for  removing  the  same • •  •  • 

Respecting  the  steps  taken  for  the  erection  of  an  armory  in  the  District  of 
Colombia,  under  the  act  of  March  3,  1855 

Communicating  information  relative  to  the  sale  of  the  military  reservation 
in  Iowa  for  Fort  Crawford 

Trannnitting  the  final  report  of  the  board  of  officers  relative  to  the  funds, 
subsistence  and  supplies  furnished  or  taken  for  the  use  of  Colonel 
Fremont's  California  battalion  in  1846 

Transmitting  copies  of  all  the  letters  of  the  governor  of  Washington  Terri- 
tory, addressed  to  him  during  the  present  year,  and  of  all  the  corres- 
p^dence  relative  to  the  Indian  disturbances  in  the  Territories  of 
Washington  and  Oregon. 
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Transmitting  correspondence  relative  to  the  obstructions  at  the  mouth  of 
fiayou  La  Fourche,  in  Louisiana 

Transmittin^r  a  copy  of  the  report  of  Lieutenant  Colonel  Graham,  respect- 
ing the  improvement  of  the  navigation  of  the  flats  of  St.  Clair  river. . 

Transmitting  copies  of  survey  of  Lieutenant  Colonel  Graham,  of  harbors, 
&c  ,  in  Wisconsin  and  Michigan 

Transmitting  a  report  of  Captain  Wright  relative  to  the  removal  of  the 
rocks  in  Hell  Gate.  East  river,  New  York,  and  other  aids  to  the 
navigation  through  that  passage 

Transmitting  a  copy  of  the  correspondence  respecting  the  massacre  of  Lieu- 
tenant Grattan  and  his  command  by  the  Indians 

Relative  to  the  instructions  sent  to  military  officers  in  Kansas 

Respecting  the  occupation  of  certain  rooms  in  t'le  north  wing  of  the  Capitol 
extension • 

Respecting  the  improvement  of  the  roads  connected  with  West  Point.  • . .  • . 

Communicating  a  report  of  Lieutenant  Warren's  exploration  of  the  country 
between  the  Missouri  and  Platte  rivers  and  the  Rocky  mountains. . . 

Communicating  a  report,  with  a  general  map  of  Florida  illustrative  of  the 
recent  surveys  for  a  canal  in  that  State 

Communicating  a  statistical  re  tort  on  the  sickness  and  mortality  of  the 
army  of  the  United  States 
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Reports  and  papen  aeeompanyinff  the  same. 

-List  of  deaths,  resignations,  and  dismissions  in  the  navy,  since 
the  last  report. • 

-Organization  of,  instructions  to,  correspondence  with,  and  report 
of  board  convened  under  act  of  February  28,  1855,  *'  to  pro- 
mote the  efficiency  of  the  navv" ••• 

Instructions  to,  and  report  of.  Lieutenant  H.  J.  Hartstene,  in 
command  of  expedition  to  j  rctic  seas  in  search  of  Dr.  E.  K. 
Kane,  United  Sta'es  nav^,  and  his  companions 

-Report  of  Dr.  E.  K.  Kane,  m  relation  to  results  of  second  expe- 
dition in  search  of  Sir  John  Franklin • 

Report  of  annual  board  of  examiners,  in  relation  to  organization 
and  condition  of  Naval  Academy  at  Annapolis,  Md 

■Report  of  commandant  o'  midshipmen,  in  relation  to  the  late 
cruise  of  the  practice  ship 

-Report  of  superintendent  of  Nautical  Almanac,  in  relation  to 
its  progress,  &c 

1 .  Detailed  estimates  of  the  office  of  the  Secretary  of  the  Navy, 
including  those  of  the  superintendent  of'^the  Nautical 
Almanac • 

2.  Report  of  detailed  estimates  of  the  Bureau  of  Yards  and 
Docks 

3.  Report  and  detailed  estimates  of  the  Bureau  of  Ordnance 
and  Hydrography,  including  those  of  Naval  Observatory 
and  Hydroffraphical  Office  and  Naval  Academy 

4.  Report  and  detailed  estimates  of  Bureau  of  Construction, 
Equipment,  and  Repair 

5.  Report  and  detailed  estimates  of  Bureau  of  Provisions  and 
Clothing 

6.  Report  and  detailed  estimates  of  Bureau  of  Medicine  and 


Surgery . 
of  it 


7.  Report  of  the  commandant  of  the  marine  corps,  and  detailed 

estimates  from  the  psyroaster  and  quartermaster  of  the 
corps 

8.  General  estimate  of  the  office  of  the  Secretary  of  the  Navy 

and  the  several  bureaus  of  the  department 

9.  General  estimate  of  the  southwest  executive  building..  •  • . . 
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Report  from  Secretary  of  Navy — papers  accompanying — Continued. 

No.  10.  Summary  statement  of  the  estimates  for  the  navy,  the  ma- 
rine corps,  and  special  objects •••....•• 

No.  11.  Greneral  estimate  for  the  support  of  the  nav^ 

No.  12.  General  estimate  for  the  support  of  the  marmc  corps , 

No.  13.  General  estimate  for  special  objects  under  the  Navy  Depart- 
ment  , 

No.  14.  Statement  of  the  appropriations  for  the  Navy  Department, 
viz:  balances  of  appropriations  on  the  1st  of  July,  1854; 
appropriations  for  the  fiscal  year  1854- *55;  repayments 
and  transfers  in  the  same  time;  the  amounts  applicable 
to  the  service  of  the  year  l854-*55;  the  amounts  drawn 
by  requisition  from  the  treasury  in  the  same  period;  and 
toe  balances  on  the  30th  of  June,  1855,  with  such  sums 
specially  designated  as  have  been  carried  to  the  surplus 
fund 

No.  15.  Abstract  of  expenditures  under  the  head  of  contingent  ex- 
penses, as  settled  and  allowed  at  the  office  of  the  Fourth 
Auditor  of  tho  Treasury,  from  July  1,  1854,  to  June  30, 

1855,  inclusive 

Commanicating  an  "  abstnct  of  offers'*  and  list  of  contracts  for  furnishing 

articles  under  cognizance  of  the  Bureau  of  Yards  and  Docks,  for  the 

J  ear  ending  June  30, 1856,  and  a  list  of  contracts  for  the  year  ending 
nne  30,  1855 

Commiuiicating  the  report  of  the  board  of  naval  officers  appointed  under 
the  act  of  February  28,  1855 

Communicating  correeoondence  with  Captain  Boarman  relative  to  the  in- 
spection of  the  United  Stages  steamer  San  Jacinto , 

Communicating  a  statement  of  the  number  and  compensation  of  the  mes- 
sengers and  employes,  other  than  clerks,  in  the  Navy  Department. . . 

Communicating  copies  of  the  charges,  &c.,  preferred  against  Commander 
6.  J.  renderffrast  and  certain  other  naval  officers,  and  the  pro- 
ceedings had  thereupon 

In  relation  to  the  proceedings  of  the  self-styled  Vigilance  Committee  of 
California,  with  dispatches  received  from  Captain  Farragut  and 
Commander  Boutwe.l,  and  their  correspondence,  and  the  instruc- 
tions sent  bv  the  Navy  Department  to  Commodore  Mervine,  or  the 
senior  naval  officer  on  duty  at  San  Francisco,  in  said  State 

Reports  from  the  Postmtuter  Gentr^t  vix: 

In  relation  to  the  memorial  of  citizens  of  New  Orleans  complaining  of  the 
irregularity  of  the  mail  service  between  Washington  city  and  that 
place 

Communicating  information  relative  to  the  mail  communication  between 
New  Orleans  and  Cairo 

Commanicating  information  relative  to  the  frequent  failures  of  the  northern 
mail 

Relative  to  the  postal  arrangements  between  the  Atlantic  and  Pacific  coasts. 

Relative  to  a  building  for  the  accommodation  of  the  post  office  in  the  city 
of  Philadelphia 

Showing  the  operations  of  the  Post  Office  Department  during  the  year  1855 

Popers  accompoMfging  ik€  obove. 

A. — Amount  of  postages,  inland,  sea,  and  foreign,  on  letters  and 
other  mailable  matter  received  and  sent  by  the  United  States 
steamship  lines 

B. — United  States  mail  service  abroad,  as  in  operation  on  the  1st 
October,  1855 

C. — Statement  of  the  sums  paid  for  the  vear  ending  June  30, 1855, 
on  the  New  York  and  Liverpool,  New  York  and  Chagres,  and 
the  Astoria  and  Panama  mail  lines 

D. — ^The  United  Kingdom  of  Great  Britain  and  Ireland,  and  other 
European  nations,  in  acoount  with  the  United  Sutes  for  the 
year  ending  June  30,  1855 • 
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Reports  from  Postmaster  General — papers  accompany ing^ — Continued. 

E. — Postal  convention  between  the  United  States  and  Bremen  . . . . . 

F. — Postal  convention  between  the  United  States  and  Prussia 

G. — Report  of  W.  H.  Dundas,  Second  Assistant  Postmaster  General 
H. — Report  of  the  Auditor  of  the  Post  Office  Department 


Reports  from  the  Attorney  General,  tit: 


Ck>mmunicating  information  relative  to  the  printing  done  under  the  direc- 
tion of  his  bureau  during  the  year  1855 

Respecting  the  right  of  the  general  government  to  interfere  to  prevent  the 
usurpation  and  alleged  insurrection  of  the  self-constituted  Vigilance 
Committee  in  California • 


SUBORDINATE   DEPARTMENTS. 


Report  from  the  Commissioner  of  the  General  Land  Office,  viz: 


Of  the  operations  of  the  General  Land  Office  curing  the  fiscal  year  ending 
June  30,  1855 


Papers  accompanying  the  above  report: 

A. — Statement  of  public  lands  sold  at  regular  and  graduated  rates, 
amounts  received  therefor,  incidental  expenses  thereon,  <&c., 
in  first  half  of  fiscal  year  ending  June  3U,  1855 

B. — Similar  statement  for  last  half  of  hscal  year  as  above 

C. — Exhibit  of  public  lands  advertised  in  the  year  1855,  the  quanti- 
ties, the  plats  of  survey  of  which  have  been^eturned  to  the 
General  Land  Office,  the  quantities  prepared  for  market  not 
yet  advertised,  and  the  probable  quantities  which  will  be  pre- 
pared in  1856. .  •  • • 

D. — Synopsis  of  public  lands  advertised  for  sale  sinca  date  of  last 
report,  showing  the  quantity  under  proclamation,  exclusive  of 
school  lands 

£. — Estimate  of  appropriations  required  for  the  General  Land  Office 
for  the  fiscal  year  ending  June  30,  1857 

P. — Estimate  of  appropriations  required  for  the  offices  of  the  several 


surveyors  general  for  the  year  ending  as  above. 

•   for 


ToL 


G. — Flstimate  of  appropriations  required  for  surveying  the  public 

lands  in  the  several  States  and  Territories 

H. —  Reports  of  the  surveyors  general 

Lands,  sales  and  other  disposals  of  the  t»uh]ic 

Lands,  under  the  several  acts  of  1847,  1850,  1852,  a.  d  1855,  statement  of 
the  condition  of  the  bounty 

Lands  selected  under  the  acts  of  1849  and  1850,  statement  of  the  quantity 
of  swamp. 

Lands  sold  for  cosh  in  the  first  half  of  the  fiscal  year  ending  June  30,  1855, 
statement  of  tlie 

Lands  sold  for  cash  in  the  second  half  of  the  fisciil  3 ear  ending  June  30, 
1855,  statemrnt  of  tlie 

Lands  advertised  for  sale  in  the  yoar  1855,  and  the  piubable  quantities  pre- 
pared during  the  year  18.56,  statement  of  the  public 

Lands  advertised  for  sale  since  the  lasL  annual  report  of  the  Commissioner, 
svnopsis  of  the  public 

Lands  during  the  fiscal  year  ending  June  30,  1857,  estimate  of  appropria- 
tions lor  the  survey  of  the  pu'  lie 

Transmitting  transcripts  relating  to  the  claims  of  John  Rice  Jones,  late  of 
lUinois  Territory 

In  relation  to  the  amount  of  scrip  issued  in  satisfaction  of  Virginia  land 
warrants ••••••. 
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Report  from  the  CommtMsioner  of  Indian  Affairs  t  viz: 

Showing  the  opentiont  of  the  Indian  department  during  the  year  1855 1 

Popert  and  documenti  accompanying  the  above. 


No. 

No. 
No. 
No. 

No. 

No. 
No. 


1.  Report  of  Marciu  H.  Johnion,  agent  for  Indians  in  New 

York 1     1 

2.  Report  of  Henry  C.  Gilbert,  agent  for  Indians  in  Michigan.:     1 

3.  Mission  report  of  Peter  Dougherty i     1 

4.  Mission  report  of  Right  Reverend  Frederic  Baraga  to  Com-  < 

missioner  of  Indian  Affairs •  •  •  • •  .1     1 

5.  Mission  report  of  Right  Reverend  Frederic  Baraga  to  Agent  i 
H.C.Gilbert. 


6.  Mission  report  of  Rev.  A.  Bingham 

7.  Mission  report  of  Rev.  George  N.  Smith 

NORTHERN   tUPBRINTBNDBNCT. 


No.    8.  Report  of  Sopenntendent  Francis  Huebschmann i  ] 

No.    9.  Report  of  Beniamin  Hnnkins,  agent  for  the  Indians  in  the 

vicinity  of  Green  Bay • 1 

No.  10.  School  report  of  John  Wiley 1 

No.  11.  School  report  of  Rosalie  Dousman 1 

No.  12.  School  report  of  Jane  Dousman I  1 

No.  13.  Mission  report  of  Rev.  C.  J.  Lathrop 1 


No.  14. 

No.  15. 

No.  16. 
No.  17. 
No.  18. 
No.  19. 
No.  20. 
No.  21. 
No.  22. 


MINNBtOTA   8UPBRINTENDBNCT. 

Report  of  Governor  Willis  A.  Grorman,  superintendent  ex 
officio 

Report  of  David  B.  Herriman,  agent  for  the  Chippewas  of 
the  Mississippi • 

Report  of  Jonathan  E.  Fletcher,  agent  for  the  Winnebagoes. 

Report  of  R.  G.  Murphy,  agent  for  the  Sioux  in  Minnesota. 

Mission  report  of  Rev.  S.  R.  Riggs 

Mission  report  of  Rev.  Thomas  S.  Williamson 

Farm  report  of  P.  Prescott •••« 

Farm  report  of  A.  Robertson • 

Report  of  A.  W.  Daniels,  physician. 


No.  23. 

No.  24 

Nos.25, 

No.  29. 

No.  30. 

No.  31. 
No.  32. 
No.  33. 
No.  34. 

No.  35. 

No.  36. 

No.  37. 
No.  38. 
No.  39. 
No.  40. 


CENTRAL   tUPBRINTBNDENCT. 

Report  of  Superintendent  Alfred  Cumming,  by  his  clerk, 
John  Haverty,  esq • 

Report  of  Alfred  J.  Vaughan,  agent  for  the  Indians  within 
the  Upper  Missouri  agency 

26,  27,  28.  ReporU  of  Thomas  S.  Twiss,  agent  for  the  In- 
dians of  the  Upper  Platte 

Report  of  Greorge  Hepner,  agent  for  the  Omahas,  Ottoes, 
and  MisBourias,  and  Pawnees 

Report  of  Daniel  Vanderslice,  agent  for  the  lowas  and  Sacs 
and  Foxes  of  the  Missouri 

School  report  of  S.  M.  Irwin 

Farm  report  of  Thomas  J.  Vanderslice 

Report  of  Royal  Baldwin,  agent  for  the  Kickapoos 

Report  of  Benj.  F.  Robinson,  agent  for  the  Dela wares < 

Report  of  Robert  C.  Miller,  agent  for  the  Shawnees  and 
Wyandoto 

Letter  of  Commissioner  of  Indian  Affairs  to  Superintendent 
Cumming • 

School  report  of  Thomas  Johnson 

Report  of  George  W.  Clark,  agent  for  the  Pottawatomies . . . 

Mission  report  of  Rev.  J.  B.  Duerinck 

Report  of  Burton  A.  James,  agent  for  the  Sacs  and  Foxes  of 

the  Mississippi • 
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Report  from  Com *r  Indian'Affairf— papers  and  doce.'aocompwnring— Cont'd. 

No.  41.  Memorial  of  Agent  James  to  the  legislature  of  Kansas  Ter- 
ritory  

No.  42.  Report  of  Maxwell  McCaslin,  agent  for  the  Weasand  Pian- 
keshaws,  Kaskaskias  and  Peorias,  and  Miamies 

No.  43.  School  report  of  David  Lykins 

No  44.  Report  of  John  Montgomery,  agent  for  the  Kaws,  otherwise 
called  Kansas  Indians 

No.  45.  Letter  of  Commissioner  of  Indian  Affairs  to  Agent  Mont- 


gomery   

No.  46.  Report  of  J.  W.  Whitfield,  agent  for  the  Indians  of  the 
Upper  Arkansas 
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No. 


Faff«. 


496 


No.  47. 
No.  48. 
No.  49. 
No.  50. 
No.  51. 
No.  52. 
No.  53. 
No.  54. 
No.  55. 
No-  56. 
No.  57. 
No.  58. 
No.  59. 
No.  60. 
No.  61. 
No.  62. 
No.  63. 
No.  64. 
No.  65. 
No.  66. 
No.  67. 
No.  69. 
No.  69. 
No.  70. 
No.  71. 
No.  72. 
No.  73. 
No.  74. 
No.  75. 
No.  76. 
No.  77. 
No.  78. 
No.  79. 
No.  80. 
No.  81. 
No.  82. 
No.  83. 
No.  84. 
No.  85. 
No.  86. 
No.  87. 
No.  88. 
No.  89. 

No.  90. 


tOUTHERW    tUPERINTEKDENCT. 


Report  of  Superintendent  Charles  W.  Dean 

Report  of  George  Butler,  agent  for  the  Cherokees 

Mission  report  of  Rev.  S.  A.  Worcester 

Mission  report  of  Rev.  D.  B.  Gumming 

Mission  report  of  Rev.  £.  J.  Mack  . .  •  •  

School  report  of  Edwin  Archer 

School  report  of  Pauline  Avery 

School  report  of  H.  D.  Reese 

School  report  of  O.  S.  Woodford 

Report  of  William  H.  Garnett,  a^rent  for  the  Creeks 

Mission  report  of  Rev.  Thomas  W.  Mitchell 

Report  of  Professor  Robert  Graham 

School  report  of  Daniel  B.  Aspberry 

School  report  of  James  A.  Patterson 

School  report  of  Morris  R.  Mitchell 

School  report  of  J.  W.  Trippe 

School  report  of  Elizabeth  Stidham 

School  report  of  Samuel  S.  Hamilton 

School  report  ofThomas  B.  Ruble , 

School  report  of  E.  H.  Carruth , 

School  report  of  R.  M.  Loughridge 

School  report  of  Mary  J.  Lewis 

School  report  of  A.  L.  Hay 

School  report  of  William  H.  Allen 

School  report  of  Mary  Brown 

School  report    f  Thomas  C.  Carr 

Report  of  Douglas  H.  Cooper,  agent  for  the  Choctaws 

Mission  report  of  Rev.  Cyrus  Byington 

Mission  report  of  Kov.  O.  P.  Stark , 

Mission  report  of  Rev .  C.  C.  Copeland , 

School  report  of  Jason  D.  Chamberlain , 

School  report  of  C.  Kin^bury , 

School  report  of  H.  B.  Wriffht 

School  report  of  Ekiward  Ellis 

School  report  of  Alexander  Reid 

School  report  of  A.  G.  Moffat 

School  report  of  W.  L.  McAlister 

School  report  of  J.  H.  Carr 

School  report  of  E.  Couch 

School  report  of  J.  C.  Robinson 

Report  of  James  W.  Wasliburne,  agent  for  the  Seminoies. , 

School  report  of  John  Lilley 

Report  of  Andrew  J.  Dorn,  agent  for  the  Osages,  Sonocas, 

Quapaws,  and  Senocas  and  Shawnees * 

School  report  of  J .  Schoenmakers 


TEXAS  INDIANS. 


No.  91.  Report  of  Supervisory  Agent  Robert  S.  Neighbors. 

No.  92.  Report  of  Agent  G.  W.  Hill 

No.  93.  Report  of  Agent  S.  P.  Ross 
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NEW  MEXICO  IVDIANt. 

No.  94.  Report  of  Crovemor  David  Meriwether,  saperintendeot  ex 

pffieio 

No.  95.  Report  of  Agent  Loreoxo  Labadie 

No.  96.  Report  of  A^ent  Christopher  Carson 

DIDIAjrt  or  WAtHINOTOK  AHP  OREGON  TERRITORIES. 

No.  97.  Report  of  Agent  John  Cain .' 

No.  98.  Letter  of  Superintendent  Palmer,  of  Oregon,  to  Agent  Cain 

INDIANS  or  THE  TERRITORY  OP  UTAH. 

No.    99.  Report  of  Governor  Brigham  Toung,  superintendent  ex 

officio 

No.  100.  Report  of  Agent  Garland  Hurt 

Nos.  101,  103.  Reports  of  Agent  George  W.  Armstrong 

MISCELLANEOUS  DOCUMENTS. 

No.  103.  Instructions  from  the  Commissioner  of  Indian  Affairs  to 
Governor  Meriwethef,  in  regard  to  negotiations  to  be 
made  with  Indians  in  New  Mexico 

No.  104.  Instructions  frt>ro  the  Commissioner  of  Indian  Affairs  to 
to  Superintendent  Cumming,  relative  to  preliminaries  to 
be  made  for  a  council  with  the  Blackfeet  and  neighboring 
tribes,  and  the  delivery  of  annuity  goods  to  Indians  on  the 
Missouri,  parties  to  the  treaty  of  Fort  Laramie  of  1851. . . 

No.  105.  Instructions  from  the  Commissioner  of  Indian  Affairs 
to  Commissioners  Cumming,  Stevens,  and  Palmer, 
appointed  to  treat  with  the  Blackfeet  and  neighboring 

No.  106.  Letter  from  the  Commissioner  of  Indian  Affairs  to  Super- 
intendent Cumming,  requiring  him  to  instruct  certain 
agents,  therein  named,  to  co-operate  and  act  in  concert 
with  the  officers  in  command  of  the  military  expedition 
against  certain  Indians  of  the  plains 

No.  107.  Report  of  Commissioners  Cumming  and  Stevens  as  to  ar- 
rangements made  for  tbe  council  with  the  Blackfeet,  &c. . 

No.  108.  Report  of  Commissioner  Stevens  upon  same  subject 

No.  109.  Letter  of  Suoerintendent  Huebschmann,  transmitting  copy 
of  letter  oiR.  W.  Thompson  to  the  Menomoneo  Indians, 
and  memorial  of  the  Menomonee  chiefs  revoking  any 
paper  signed  in  favor  of  said  Thompson 

No.  110.  Letter  of  Charles  A.  Grignon,  mailing  charges  against 
Superintendent  Huebschmann,  and  tendering  his  resigna- 
tion as  interpreter  for  the  Menomonees 

No.  111.  Letter  from  the  Commissioner  of  Indian  Affairs  accepting 
the  resignation  of  Grignon 

No.  112.  Letter  from  the  Commissioner  of  Indian  Affairs  to  Superin- 
tendent Huebschmann,  informing  him  of  the  charges  made 
by  Grignon,  and  calling  for  a  reply 

No.  113.  Reply  of  Superintendent  Huebschmann  to  the  charges  made 
by  Grignon 

No.  114.  Letter  from  Superintendent  Cumming's  clerk,  transmitting 
communication  from  Agent  Clarke,  and  its  enclosures,  viz: 
Copy  of  two  letters  from  George  W.  Ewing  to  Andrew 
Jackson,  a  Pottawatomie,  and  a  communication  from  the 
Pottawatomie  chiefs,  headmen,  and  braves,  in  relation  to 
tbe  manner  in  which  powers  of  attorney  have  been  ob- 
tained from  them  by  wnite  men,*  and  stating  that  by  act 
of  council  a  power  granted  some  years  since  to  the  Messrs. 
Ewtng  was  tnereby  annulled  and  revoked  . . . 
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No.  115.  Regulations  and  forms  prescribed  for  obtaining  bounty  lands 
by  Indians 

No.  116.  Regulation  requiring  of  agents  a  schedule  of  articles  to  be 
delivered  to  Indian  tribes  under  treaty  stipulations 

No.  117.  Regulation  requiriog  of  agents,  quarterly,  estimates  of 
money  needed,  and  statements  of  unexpended  balances  in 
their  hands 

No.  118.  Communication  from  the  Commissioner  of  Indian  Affairs  to 
the  Secretary  of  the  Interior,  detailing  the  sums  expended 
by  the  government,  certain  missionary  associations,  and 
various  Indian  tribes,  during  the  ten  years  ending  Jan- 
uary 1,  1855,  for  missionary,  educational,  and  agricul- 
tural purposes 

No.  119.  Tabular  statement  of  United  SUtes  and  State  stocks,  held 
in  trust  by  the  Secretary  of  the  Interior  for  Indian  tribes  . 

No.  120.  Statementexhibiting  present  liabilities  of  the  United  States 
to  Indian  trilms  under  the  stipulations  of  treaties,  &c 

No.  121.  Statement  designating  the  Indian  tribes  to  whom  per  capita 
payments  in  money  were  made  during  the  year  1854 

No.  122.  SUtement  of  the  tnbes  of  Indians  within  the  limiU  of  the 
United  SUtes 

Report  from  the  Commi$sioner  of  Patents, 

Showing  the  transactions  in  the  Patent  Office  in  relatipn  to  inventions,  &c., 
in  arts  and  mechanics  daring  the  year  1855,  (part  1) 

Showing  a  continuation  of  the  transactions  of  the  Patent  Office  in  the  me- 
cnanical  and  artizan  department,  with  illuitrations,  (part  2,>  during 
the  year  1855 

Showing  the  agricultural  statistics  and  improvements  in  the  various  depart- 
mpnts  of  agriculture  during  the  year  1855  (part  3) 

Report  from  the  Commistioner  of  Pennom,  viz: 


Tol. 


No. 


Page. 


1 
1 
1 

1 
1 

90 

20 
20 


553 

558 

558 


559 
562 
566. 
574 
575. 


Accompanying  the  annual  message  of  the  President,  and  fhowing  the  i 

operations  of  the  Pension  office  during  the  year  1855 •     1 

Papers  accompanying  the  above. 

A.— Tabular  statement  of  the  business  in  the  principal  divisions,  | 
under  the  act  of  March  3,  1855,  showing  the  number  of  ap-  < 
plications  received,  warrants  issued,  Ac.,  to  September  30,  | 
1855 

B. — ^Tabular  statement  showing  the  number  of  army  pensioners,  | 
under  the  various  acts,  now  on  the  rolls  in  the  different  States 
and  Territories,  with  the  amounts  of  their  annual  pensions.  • .  .1 

C. — Tabular  statement  showing  the  amounts  paid,  during  the  year  , 
ending  June  30,  1855,  to  army  pensioners,  under  the  various  < 
acts,  in  the  different  States  and  Territories ' 

D. — ^Tabular  statement  showing  the  number  of  navy  pensioners  now  i 
on  the  rolls  in  the  different  States  and  Territories,  with  the  ' 
amounts  of  their  annual  pensions I 

E.— Tabular  statement  showing  the  amounts  paid,  during  the  year  { 
ending  June  30,  1855,  to  navy  pensioners  in  the  different  | 
States  and  Territories 

F. — Tabular  statement  of  the  balances  of  funds  in  the  hands  of  the  { 
agents  for  paying  army  pensions  in  the  different  States  and  | 
Territories,  June  30,  1855. 


G. — Tabular  statement  of  the  balances  of  funds  in  the  hands  of  i 
agents  for  paying  naval  pensions  in  the  different  States  and  ! 
Territories,  June  30,  185^ I 
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Reports  from  the  Firtt  Comptroller  of  the  Trtatury,  vix: 

Ob  the  claims  of  William  R.  Glover  and  Thomas  W.  Mather  and  anociates . 
On  the  operations  of  his  office  during  the  year  1855 


Report  from  the  Second  Comptroller  qf  the  Treaeury,  viz: 

On  the  operations  of  his  office  daring  the  year  1855 

Report  from  the  Cotnmisnoner  of  Customs,  viz : 

On  the  operations  of  his  office  during  the  year  1855 

Report  from  the  First  Auditor  of  the  Treasury,  vix: 

On  the  operations  of  his  office  daring  the  year  1855. 

Reports  from  the  Second  Auditor  of  the  Treusury,  viz: 

On  the  operations  of  his  office  daring  the  year  1855 ••••• 

In  relmtion  to  persons  charged  with  disbursements  of  moneys,  goods,  &c., 
with  lists  of  names  of  persons  to  whom  goods,  money,  &c,  have 
been  delivered  daring  the  year  ending  June  30, 1855..  •• •••• 


Report  from  the  Third  Auditor  nf  the  Treasury,  viz: 
On  the  operations  of  his  office  during  the  year  1855 

Report  from  the  Fottrth  Auditor  qf  the  Treasury,  viz: 
On  the  eperations  of  his  office  during  the  year  1855 •••.... 

Report  from  the  F^  Auditor  of  the  Treasury,  viz: 

On  the  operations  of  his  office  during  the  year  1855 

Report  from  the  Auditor  tff  the  Post  Cffiee  Department,  viz: 

On  the  operations  of  his  office  during  the  year  1855 

Report  from  the  Solieiior  qf  the  Treasury,  viz: 
On  the  operations  of  his  office  during  the  year  1855 

Reports  from  the  Treasurer  qf  the  United  Statei,  viz: 


On  the  operations  of  his  office  during  the  year  1855 • 

Commanicating  statements  for  the  second,  third,  and  fourth  quarters  of  the 
year  1854,  and  the  first  and  second  quarters  of  the  year  1855 


Reports  from  the  Register  of  the  Treasury,  viz: 


On  the  operations  of  his  office  during  the  year  1855 t    5 

Statement  of  the  number,  class,  andgrade  of  all  the  employes  in  the  sev- 


era!  collection  districts. 

Reports  from  the  Commissioner  qf  Public  Buildings,  viz: 

Accompanying  the  annual  meauge  of  the  President  and  showing  the  opera- 
of  his  office  during  the 


tsons  of  his  office  during  the  year  1855. 
Bonicating  a  statement  of  the  price  and 
neighbornood  of  the  Capitol,  belonging  to  private  individuals. 

Report  of  the  Warden  of  the  Penitentiary,  viz: 


Cominanicating  a  statement  of  the  price  and  value  of  certain  lots  in  the 
Dm    •    -  ■     - 


On  the  condition,  superintendence,  kc.,  of  the  penitentiary  during  the    ^^  . 
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RijHfrt  nf  Ike  Svperiniendeni  nf  tkt  g^9immnU  HotpUtd  for  tke  /fiMNie,  vis  .- 

On  the  condition,  superintendence,  &c.,  of  the  hospital  for  the  insane 
daring  the  year  18S5 


Report  from  the  Commissioners  of  the  Military  Asylum,  accompanjring  the 
annual  message  of  the  President,  and  showing  the  proceedings  of 
the  Board  during  the  year  1855 • • 

Report  firom  the  commission  for  the  adjustment  of  claims  under  the  con- 
Tontion  with  Great  Britain  of  February  8, 1853 


Report  from  tke  Bureau  of  Yards  and  Doeke,  vU  : 

Furnishing  information  under  the  head  of  each  navy  yard  as  to  thd  works 
which  haTo  been  completed  during  the  past  year,  those  now  in  pro- 
gress, such  others  as  are  contemplated  for  the  next  fiscal  year,  and 
as  regards  the  estimates,  also  submitted  in  detail  for  the  year  ending 
June  30, 1857 - 


Papers  aeeon^anying  tke  above. 


A. — Greneral  estimate  from  yards  and  docks •  • 

No.  1.  Estimate  for  the  support  of  the  bureau 

No.  3.  Estimate  for  recruiting  stations 

No.  3.  Estimate  for  officers  and  others  at  yards  and  stations 

No.  4.  Statement  showing  the  sums  which  make  up  the  first  and 
second  items. 


No.  5.  Estimate  for  improvements  and  repairs  at  yards  and  stations . 
No.  6.  Estimate  for  i  mproTements  and  repairs  at  hospitals  and  asylum , 
No.  7.  Estimate  for  improvements  and  repairs  of  magazines < 


Report  qfthe  Bureau  of  Ordnance  and  Hydrography,  viz  : 

Of  the  operations  of  the  Ordnance  department,  includinor  the  National  Ob- 
servatory and  Hydrographical  Office,  during  the  year  1855,  with  esti- 
mates, &c 


Papers  accompanying  the  above. 

A. — Pay  and  contingent  expenses  of  the  bureau 

B. — Pay  of  officers  on  ordnance  duty • . 

C. — Ordnance  and  ordnance  stores 

F. — Purchase  of  articles,  and  incidental  expenses  connected  with  the 
Naval  Observatory  and  Hydrographical  Office 

G. — Pay  of  superintendent  and  officers  on  duty  at  the  Naval  Obser- 
vatory and  Hydrographical  Office « . . . . 

H. — Erection,  repair.  Sec.,  of  buildings,  and  for  contingent  expenses 
at  the  Naval  Academy 

1. — Pay  of  officers,  &c.,  at  the  Naval  Academy 

D. — Statement  of  value  of  stores  on  hand,  and  value  received  and 
expended  from  July  1,  1»54,  to  June  30,  1655 

E. — Statement  of  amount  and  cost  of  labor  from  July  1,  1854,  to 
June  30,  1855 

J. — Statement  of  contracts  for  year  ending  June  30,  1855 


Report  from  the  Bureau  of  Conetruction,  Equipment,  and  Repair,  vis.* 

Of  the  operations  of  the  bureau  in  relation  to  the  construction,  equipment, 
and  repair  of  vessels  of  the  navy,  &c.,  during  the  year  1855,  with 
estimates 


Papers  accompanying  tke  above. 

A. — Estimate  of  the  amount  required  for  the  eipenditures  of  tbe 
Bureau  of  Construction,  Equipment,  and  Repair  for  the  fiscal 
year  ending  June  30, 1857.... •••••. 
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Ktport'from  Bareaa  of  Conftmctioo,  dbo. — pAperi  accompanying — Cont'd. 

B. — ^Eflimate  for  pay  of  comminion,  warrant,  and  petty  officers  and 
■eamen,  including  the  engineer  corps  of  the  navy,  required 
for  Tesseis  proposed  to  be  kept  in  commission,  including  re- 
ceiving vessels,  for  the  fiscal  year  ending  June  30,  1857 

C. — ^Estimate  of  the  amount  required  for  objects  under  the  direction 
of  this  bureau  payable  from  the  appropriation  for  increase,  re- 
pairs, &c.,  exclusive  of  armament,  for  wear  and  tear  of  ves- 
sels in  commission,  including  fuel  for  steamers  and  the  pur- 
chase of  hemp  for  the  nav^r  for  the  year  ending  June  30, 1857 . 

D. — ^Estimate  of  the  amount  required  for  the  expenditures  under  the 
head  of  "enumerated  contingent "  for  the  fiscal  year  ending 
June  30,  1857 

E. — Vessels  in  conunission  belonging  to  the  navy  on  the  1st  October, 
1855 

F. — Vessels  in  ordinary,  repairing  and  equipping,  &c , 

G. — Vessels  on  the  stocks  and  in  progress  of^ construction  October  1, 
1855 

H. — Abstract  statement  showing  receipts  and  expenditures  during 
the  fiscal  year  ending  June  30,  1855,  and  value  of  all  the 
stores  on  hand  at  the  various  navv  yards  on  the  1st  July,  1855, 

I. — Statement  of  the  number  of  days'  labor  and  its  cost  from  July 
1,  1854,  to  June  30,  1855,  for  the  respective  navy  yards  for 
building,  repairing,  and  equipping  vessels  of  the  navy,  or  in 
receiving  or  securing  stores  and  materials  for  those  purposes. . 

1. — Scale  of  offers  to  furnish  naval  supplies  at  the  navy  yard, 
Kittery ,  Maine • 

d.— Scale  of  ofiers  to  furnish  naval  supplies  at  the  navy  yard  at 
Charlestown,  Massachusetts , 

3. — Scale  of  offers  to  furnish  naval  supplies  at  the  navy  yard  at 
Brooklyn,  New  York 

4. — Scale  of  offers  to  furnish  naval  supplies  at  the  navy  yard  at 
Philadelphia,  Pennsylvania 

5. — Scale  of  offers  to  furnish  naval  supplies  at  the  navy  yard  at 
Washington,  District  of  Columbia , 

6. — Scale  of  oners  to  furnish  naval  supplies  at  the  navy  yard  at  Nor- 
folk, Virginia 

7. — ^Scale  of  offers  to  furnish  naval  supplies  at  the  navy  yard  at  Pen- 
sacola,  Florida , 

List  of  the  contracts  made  and  received  by  the  Bureau  of  Construc- 
tion, Equipment,  and  Repair  from  October  1,  1854,  to  Octo- 
ber 16,  1855 , 


Rtporifrom  (he  Bureau  qf  Medicine  and  Surgery,  viz: 

Of  the  operations  of  the  bureau  during  the  year  1855,  with  abstract,  esti- 
mates, &c • 


Papers  accompanying  the  above . 

A. — Estimate  of  the  amount  required  for  the  support  of  the  Bureau 
of  Medicine  and  Surgery  for  the  year  ending  June  30,  1857. . 

B. — Estimate  of  the  amount  required  for  the  support  of  the  medical 
department  of  vessels  in  commission,  navv  yards,  naval  sta- 
tions, marine  corps,  and  coast  survey,  for  the  year  ending 
June  30,  1857 


Report  from  the  Bureatt  of  Provisions  and  Clothing,  viz: 

Of  the  operations  of  the  bureau  during  the  year  1855,  with  abstract,  esti- 
mates, dtc 


Papers  accompanying  the  above. 

A. — Estimate  of  the  expenses  of  the  bureau  for  the  fiscal  year. 
B. — ^Estimate  for  provisions  for  the  navy  for  the  fiscal  year. .  • 
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Report  from  Bareau  of  Clothing,  &c.— papers  accompanryinff — ConUnued. 

C. — Elftimate  for  contingent  for  the  navy  for  tne  fiscal  year 

D. — Statement  showing  the  value  of  provisions,  clothing,  and  small- 
stores  on  hand 

£. — Statement  showing  the  Vulue  of  shipments  made  bj  the  bureau 
to  foreign  stations •. 

F. — Statement  showing  the  cost  of  provisions,  clothing,  and  small- 
stores  condemns 

6. — Abstract  of  proposals  received  for  navy  supplies 

H. — Abstract  of  proposals  received  for  clothing  and  materials 

I. — Abstract  of  proposals  received  for  small-stores 

K. — Abstract  of  proposals  received  for  salt-water  soap  and  candles. 

L. — Abstract  of  proposals  received  for  beef  and  pork 

M. — ^Abstract  of  proposals  received  for  fresh  beef  and  vegetables. . . 

N. — Abstract  of  proposals  received  for  transportation  of  stores 

O.— Statement  of  contracts  made  by  the  bureau  during  the  year. . 
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34th  Gokorbbb,  )  SENATE.  (  Ex.  Doo. 

latl^saian.     \  {   No.  99. 


REPORT 


THE  SECRETARY  OF  STATE, 

IN  COMPLIAWCB   WITH 

A  reaolutian  of  the  Senate  of  April  24,  calling  for  information  relative 

to  the  coolie  trade. 


August  5, 1856. — ^Read,  ordered  to  lie  on  the  table  and  be  jirinted. 


To  the  Senate  of  the  United  States: 

The  Secretary  of  State  has  received  the  resolution  of  the  Senate  of 
the  24th  of  April,  1856,  by  which  he  '^  is  directed  to  furnish  the  Sen- 
ate any  documents,  papers,  or  other  information  to  be  found  in  his 
department,  tending  to  show  the  extent  to  which  the  transportation 
of  laborers  is  now  being  carried  on  from  the  continent  of  Asia  or  any 
of  the  Asiatic  islands,  to  English  or  Spanish  colonies  in  America,  or 
to  the  Chincha  Islands,  whether  said  laborers  be  termed  slaves,  coolies, 
or  apprentices.  Also,  any  information  in  his  department  tending  to 
show  the  manner  in  which  said  laborers  are  treated  during  transpor- 
tation, and  after  arrival  in  the  countries  into  which  they  are  imported^ 
together  with  statistics  showing  the  sacrifice  of  human  life  resulting 
from  said  traffic." 

By  the  President's  permission,  the  Secretary  of  State  has  the  honor 
to  transmit  the  papers  mentioned  in  the  subjoined  list,  which,  with  the 
papers  transmitted  to  the  House  of  Representatives  on  the  19th  of 
May  last,  a  copy  of  which  is  hereto  annexed,  and  those  which  have 
heretofore  been  communicated  to  Congress,  contain,  as  is  believed,  all 
the  information  in  the  possession  of  the  department,  on  the  subject  of 
the  resolution,  which  it  is  deemed  expedient  to  communicate. 

All  which  is  respectfully  submitted. 

W.  L.  MARCY. 

Depabtmbnt  of  Statb,   Waahingtmy  August  2,  1856. 
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List  of  accompanying  papers, 

Mr.  Robertson  to  Mr.  Marcy,  (extract)     -            -  April  14,  1855- 
Same  to  same,  (extract)                 ...  June     3,     *' 
Same  to  same,  (No.  235)               -            -            -  Aug.     6,     '' 
Same  to  same,  (No.  244,)  extract              -            -  Sept.     3,     *' 
Same  to  same,  (No.  2T9)               .            .            .  Nov.     7,     '^ 
Same  to  same,  (No.  283)               -            -            -  Nov.    12,     '' 
Same  to  same,  (No.  14,)  extract,  with  an  accom- 
paniment          .            -            .            -            -  Jan.   31,  1856. 
Same  to  same,  (No.  17,)  extract^  with  an  accom- 
paniment          -----  Feb.      7^     *' 
Lieut.  J.  R.  Rootes,  U.  S.  N.,  to  same,  with  ac- 
companiments               -            -            -            -  Feb.    25,     '^ 
Mr.  Robertson  to  Mr.  Marcy,  (No.  44,)  extract    -  May     7,     *' 
Petition  to  the  Queen  of  Spain      -            -            -  April   4, 
Mr.  Robertson  to  Mr.  Marcy         -            -            .  June  16, 
Same  to  same,  (No.  56,)  with  accompaniments     -  June  26, 
Mr.  Savage  to  same,  (extract,)  with  accompani- 
ments                -            -            -            -            -*  July   16, 
Message  from  the  President,  communicating  re- 
port of  the  Secretary  of  State,  in  regard  to 
the  slave  or  coolie  trade,  with  accompaniments  May    19, 


Mr.  Bobertson  to  Mr.  Marcy, 

[No.  198.]  Consulate  of  the  United  State, 

Havana,  April  14,  1855. 

Sir:  I  find  that  I  have  omitted  to  report,  in  any  previous  commu- 
nication to  you,  the  arrival  here,  recently,  of  a  large  English  ship 
with  four  hundred  Chinese  immigrants.  This  is  the  first  lot  of  a 
number  expected  under  acontract  for  7,000  to  8,000.  lam  told  thatother 
contracts  are  made,  and  as  the  price  has  risen  from  $120  to  $170,  and 
the  immigrants  are  taken  as  fast  they  arrive,  it  is  more  than  likely 
that  a  very  lar^e  number  will  be  imported.  Amongst  those  already 
here  are  a  number  of  pirates,  that  were  taken  prisoners  and  sold  ta 
the  contractors ;  of  this  fact  I  have  positive  intelligence. 

Information  has  been  brought  to  me  this  morning  of  the  landing 
of  a  cargo  of  negroes  from  Airica,  at  Bahia  Honda. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient 
flfirvant 

WM.  H.  ROBERTSON, 

Acting  Consul. 
Hon.  William  L.  Makcy, 

Secretary  of  State  of  the  United  StateSy  Washington. 
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Mr,  Sdbertson  to  Mr.  Marcy. 

[No.  205.]  Consulate  of  the  United  States, 

Havana  J  June  3,  1855. 

Sir  :  You  will  see  by  the  journals  of  this  city  that  another  large 
English  ship  has  arrived  the  past  week  with  700  Asiatics — at  the 
same  time  two  minor  cargoes  of  Yucatanese  have  come  in — ^these 
being  the  first  arrivals  of  a  second  contract  with  Santa  Anna  for 
10,000  by  a  highly  respectable  house. 

It  is  reported  that  news  has  reached  here  of  the  arrival  of  Trias, 
Count  of  PoBOS  Dulces,  with  Domingo  Goiconria,  at  London,  and  of 
the  great  reception  they  had  from  the  abolitionists.  If  true,  you  will,, 
of  course,  know  something  of  the  report. 

Negroes  continue  to  land  in  different  parts  of  the  island. 


I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient 
servant, 

WM.  H.  ROBERTSON, 

Acting  Consul. 
Hon.  William  L.  Marcy, 

Secretary  of  State  of  the  United  States^  Washington, 


Mr,  Robertson  to  Mr,  Marcy, 

[No.  236.]  Consulate  op  the  United  States, 

Havana,  August  6,  1855. 

Sir:  The  subject  of  immigration  into  this  island  is  daily  becoming- 
more  worthy  of  serious  consideration.  There  seems  to  be  a  rage  at 
this  time  for  speculating  in  Chinese ;  and  from  recent  developments^ 
the  trade,  whicn  gives  enormous  profits,  is  engaging  the  attention  of 
the  first  commercial  houses  and  largest  capitalists  of  this  city* 
Chinese  are  coming  in  fast;  and,  according  to  reliable  information 
given  me,  these  laborers  are,  on  some  plantations,  treated  no  better 
and  even  worse  than  negro  slaves.  This  immigration  of  Chinese 
does  not,  however,  for  the  present,  diminish  the  trade  in  African 
negroes,  which  are  imported  in  large  numbers,  brought,  many  of 
them,  to  the  environs  of  the  city  and  sold,  in  a  measure,  openly. 
Such  are  the  quantities,  that  prices  have  become  much  reduced. 

One  entire  cargo  of  the  Chinese  lately  introduced  were  pirates  on 
the  coast  of  China,  and  no  doubt  most  of  them  bad  characters. 

I  have  the  honor  to  be,  sir,  with  great  respect  and  esteem,  your 
obedient  servant, 

WM.  H.  ROBERTSON, 

Acting  Consul, 
Hon.  WnjJAH  L.  Marcy, 

Secretary  of  Stale  of  the  United  StateSy  Washington.^         , 
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Mr,  Robertson  to  Mr.  Marcy. 


[No.  244.]  CONSULATB  OF  THB  UNITED  STATES, 

Havana,  September  3,  1856. 
Sir: 


It  is  said  that  it  has  been  found  on  plantations,  where  they  (Chineee) 
have  been  for  some  time  and  acquired  the  language,  that  an  affiliation 
takes  jplace,  inspiring  in  the  negroes  great  confidence  in  them.  Ne- 
ffToes  have  already  been  heard  to  remark,  "i/0»  Chinos  sabeii  muchoy" 
(the  Chinese  know  much,)  and  on  being  questioned  why  they  say  so, 
the  reply  is  again,  ^^The  Chinese  know  much;  they  know  everything." 
It  is  thought  that  though  this  may  appear  trifling,  it  is  very  signifi- 
cant, and  gives  great  uneasiness,  but  at  the  same  time  it  is  believed 
that  nothing  will  stop  the  trade  now,  as  it  is  thrown  open  to  any  one, 
and  the  speculation  too  tempting  to  be  resisted,  however  dangerous  to 
the  island.  Subsequently,  m  a  conversation  with  one  of  the  leading 
•capitalists,  who,  I  know,  had  sent  out  an  agent  to  procure  10,000 
Chinese,  I  asked  him  if  he  did  not  believe  the  importation  would  be 
dangerous  to  the  island,  he  replied,  '^  Yes,  if  they  continue  to  bring  in 
such  as  they  are  now  introducing.''  He  assured  me  that  he  had  in- 
structed his  agent  to  get  them  from  the  interior,  which  would  be  of  a 
better  class.  I  do  not  believe,  however,  that  his  will  be  any  better 
than  those  heretofore  imported.  This  class  of  laborers  will  be  brought 
in  to  an  immense  extent  so  long  as  $70  or  $80  profit  per  head  can  be 

realized.    The  people  of  the  island  do  not  appear  to  see  the  danger. 

******** 

******** 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  ser- 
vant, 

WM.  H.  ROBERTSON, 

Acting  Consul. 
Hon.  William  L.  Marcy, 

Secretary  of  State  of  the  United  States,  Washington. 


Mr.  Robertson  to  Mr.  Marcy. 

[No.  2T9.]  Consulate  of  the  United  States, 

Havana^  November  7,  1855. 

Sir  :  I  have  not  alluded  for  some  time  to  the  continued  importation 
of  slaves  in  the  island  from  Africa,  because  it  has  ceased  in  a  great 
degree,  from  its  frequency,  to  excite  comment.  The  continued  reports 
of  cargoes  landed  in  various  parts  of  the  island  seem  extraordinary. 
One  who  watches  this  traffic  with  considerable  interest  estimates  the 
number  landed  at  5,000  within  the  last  three  months.  There  seems 
now  to  be  no  check  whatever  to  the  trade,  and  I  have  good  reason  to 
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belieye  that — opposition  either  from  the  Spanish  or  British  government 
has  ceased  so  far  as  this  island  is  concerned — ^the  continuation  of  the 
trade  is* evidently  on  the  increase,  and  this,  with  the  contracts  existing 
for  the  coming  year  of  Chinese,  estimated  at  40,000  to  50,000,  will 
furnish  a  large  increase  of  laboring  hands.  Whether  it  will  conduce 
to  the  advantage  and  profit  of  the  island  or  not  the  future  will  decide. 
I  remain,  sir,  with  much  respect,  your  obedient  servant, 

WM.  H.  ROBERTSON, 

Acting  Consul, 
Hon.  WiLLUM  L.  Marctv, 

Secretary  of  State  of  the  United  States,  Washington, 


Mr.  Robertson  to  Mr,  Marcy, 

[No.  283.]  Consulate  of  the  United  States, 

Havana,  November  12,  1855. 
Sir  :  I  take  the  liberty  of  sending  you  in  the  dispatch  bag  with  this 
a  work  by  Mr.  Torrente,  one  of  the  Spanish  exponents,  who  was  sent 
to  Spain  by  General  Canedo,  formerly  captain  general  of  Cuba,  soon 
after  the  African  apprenticeship  system  was  proposed  here.  My  atten- 
tion has  been  called  to  it  as  confirming  all  that  I  have  written  to  the 
department  on  the  subject,  but  which  was  suspended  in  consequence 
of  the  alarm  sounded  by  the  *'  Union''  at  Washington.  I  am  led  to 
believe  that  the  scheme  is  now  about  to  be  revived,  under  the  limita- 
tion to  serve  for  eight  years.  I  cannot  at  this  time,  however,  give 
you  further  particulars,  but  think  I  shall  be  able  to  do  so  very  shortly. 
With  much  respect,  sir,  your  very  obedient  servant, 

WM.  H.  ROBERTSON, 

Acting  Consul, 
Hon.  William  L.  Marcy, 

Secretary  of  State  of  the  United  States,  Washington, 


Mr.  Robertson  to  Mr.  Marcy, 

[No.  17.]  Consulate  of  the  United  States, 

Havana,  February  T,  1856. 

Sir  :  I  had  the  honor  to  receive,  on  the  Slst,  your  dispatch  of  21«t 
ultimo. 

On  the  31st  I  received  a  communication,  dated  28th  ultimo,  from 
the  captain  general,  embodying  a  copy  of  a  letter  addressed  by  his 
excellency,  through  his  political  secretary,  to  William  Winn's  brother, 
at  New  York,  wherein  they  are  informed  that  the  captain  general  of 
Cuba  has  no  authority  to  remit  penalties  imposed  by  the  courts  of 
justice  ;  that  the  utmost  he  can  do  is  to  suspend  the  penalty  of  deaths 
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in  certain  cases,  until  the  sovereign's  will  be  received,  and  to  remit 
one  third  of  the  penalty  after  one  half  of  it  has  been  undergone,  pro- 
Tided  such  a  course  be  justified  by  the  good  behavior  of  the  prisoner. 
His  excellency  further  gives  to  expect  that  if  Winn  behaves  well  that 
l)enefit  will  be  extended  to  him.  I  presume  that  Chauncey  will  be 
treated  in  the  same  manner,  under  like  circumstances.  The  latter 
wrote,  a  few  days  since,  from  the  Isle  of  Pines,  stating  that  both  he 
and  Winn  were  well  treated  and  allowed  to  move  freely,  though  still 
finder  the  eye  of  a  guard. 

The  discussion  as  to  the  respective  merits  of  Chinese  and  African 
immigration  is  going  on  in  the  public  prints.  See  ^^  Prenaa  dela 
Sabana,*'  of  the  2d  and  6th  instants.  I  am  assured  by  reliable  autho- 
rity that  the  question  of  the  propriety  of  permitting  the  introduction 
of  African  apprentices  was  referred  to  the  Junta  de  Fomento  fboard  of 
improvements)  for  their  opinion,  which  board  returned  an  aavice  un- 
favorable to  the  scheme. 

I  have  the  honor  to  be,  sir,  with  high  respect,  your  obedient  servant, 

WM.  H.  ROBERTSON, 

Acting  Consul, 

Hon.  William  L.  Marcy, 

Secretary  of  State  of  the  United  Staies,  Washington. 


Thomas  B.  Bootes ^  esq.j  United  States  navy,  lieutenant  commanding ,  to 
Mr,  Marcy,  (toith  enclosures.) 

United  States  Ship  Vandalia, 

Hong  Kong,  February  25,  1856. 

Sir  :  I  have  the  honor  to  make  the  following  communication  to  the 
State  Department  : 

On  the  22d  of  January,  1856,  I  received  orders  from  Commander 
John  Pope,  senior  officer  and  commanding  the  United  States  naval 
forces  on  the  East  India  station,  to  proceed  to  Manilla,  to  communi- 
cate with  the  American  consul,  and  receive  on  board  a  number  of 
American  seamen  who  had  been  left  there  under  a  charge  of  mutiny  ; 
also  to  make  it  my  especial  duty  to  acquaint  myself  with  the  particu- 
lars in  relation  to  a  tragical  affair,  said  to  have  taken  place  on  board 
the  American  Chinese  coolie  ship  ^^Waverly,"  and  if  it  is  desired, 
and  compatible  "with  what  may  have  already  taken  place  in  regard  to 
the  trial  of  the  parties,  to  send  them  to  the  United  States,  to  receive 
them  on  board  for  that  purpose  ;  being  careful  that  all  necessary  in- 
formation and  proof  be  furnished  in  accordance  with  the  law  (article 
35th)  of  instructions  from  the  State  Department  in  reference  to  this 
matter. 

On  my  arrival  at  the  port  of  Manilla,  I  called  on  the  authorities,  in 
company  with  Mr.  H.  !N.  Palmer,  acting  American  consul,  to  get  all 
the  information  I  could  in  reference  to  the  ship  Waverly,  and  to  see 
what  could  be  done  for  the  officers  and  crew  ;  I  was  informed  that  the 
trial  had  been  delayed  on  account  of  sickness  of  witnesifes  ;  and  that 
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nothing  oflBcially  could  be  given  to  me  upon  the  matter,  as  it  was 
against  the  Spanish  laws  to  make  anything  known  until  the  evidence 
had  been  taken  on  the  part  of  the  government ;  then  the  counsel  for 
the  accused  would  be  allowed  to  have  all  the  proceedings  for  the  pur- 
pose of  making  a  written  defence  for  each  one. 

I  proposed,  could  such  a  thing  be  arranged,  that  I  would  take  all 
the  officers  and  crew  on  board  this  ship ;  take  or  send  them  to  the 
United  States  to  be  tried.  This  I  was  told  would  be  impossible  ;  that 
nothing  could  be  done  without  authority  from  the  Spanish  govern- 
ment at  Madrid. 

I  have  the  honor  to  enclose  to  you  a  communication  which  I  made 
to  his  excellency  the  commandant  general  of  marine,  which  I  hope 
may  meet  the  approval  of  the  department. 

I  would  wish  to  impress  upon  the  department,  should  it  be  the  in- 
tention of  the  government  of  the  United  States  to  open  a  correspond- 
ence with  the  Spanish  government  at  Madrid,  through  our  minister 
in  Spain,  relative  to  the  officers  and  crew  of  the  **  Waverly,*'  as  I  am 
sure  the  case  will  make  slow  progress  in  the  court,  and,  therefore,  I 
recommend  that  it  be  done  at  the  earliest  possible  day. 

Sufficient  time  will  be  given  for  the  two  governments  to  communi- 
cate, and  the  authorities  at  Manilla  to  hear  from  Madrid,  before  a  final 
decision  in  the  case  should  have  been  made ;  and,  should  authority  be 
received,  the  prisoners  will  be  handed  over  to  the  first  American  man- 
of-war  that  should  visit  the  port,  to  be  dealt  with  according  to  the 
laws  of  the  United  States. 

Unofficial  information  obtained  by  me,  during  my  stay  at  Manilla, 
was  such  as  to  make  me  believe  the  authorities  would  be  much  pleased 
to  get  the  case  out  of  their  court,  hand  over  the  accused  and  all  the 
evidence  in  the  case  to  the  government  of  the  United  States.  From 
the  same  information,  I  am  fearful  the  sentence  in  several  cases  will 
be  very  severe,  if  not  that  of  death. 

I  was  informed  that  the  mate,  seventeen  of  the  crew,  nine  Chinese, 
and  three  malays,  men  belonging  to  the  ship  '*  Waverly,"  were  con- 
fined in  prison  ;  the  mate  and  a  number  of  the  others  would  be  tried, 
the  evidence  being  strong  against  them. 

I  think  it  would  be  advisable,  should  our  government  take  any 
steps  in  this  case,  that  the  American  consul  at  Madrid  should  be  noti- 
fied of  the  same. 

In  reference  to  the  case  of  C.  W.  Jefferson,  of  the  Peruvian  ship 
Teresa  Terry,  I  refer  you  to  the  communication  from  the  American 
consul. 

I  have  the  honor  to  be,  sir,  very  respectfully,  vour  obedient  servant, 

THOMAS  R.  ROOTES, 

Lieutenant  commanding. 

Hon.  W.  L.  Marcy, 
Secretary  of  State,  Washington,  D,  C. 
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Consulate  of  the  United  States  of  America 

FOR  the  PmuppiNB  Islands, 
ManiUa,  February  16, 1856, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication, dated  February  11th,  announcing  your  arrival  in  this  port^ 
and  informing  me  of  the  object  of  your  visit,  viz:  First.  To  obtain 
all  particulars  relating  to  the  tragical  affair  which  occurred  on  board 
the  American  ship  *^  Waverly*'  in  October  last.  Second.  To  receive 
on  board  the  mutineers  from  the  ship  '^ Humboldt."     Third.  To  in- 

?uire  into  the  case  of  Jefferson,  late  master  of  the  Peruvian  barque 
'eresa  Terry. 

In  accordance  with  your  desire  I  hasten  to  place  before  you  all  the 
facts  relative  to  the  ship  **  Waverly,"  and  of  the  melacholy  occurrence 
which  took  place  on  board,  as  far  as  I  have  been  able  to  gather  from 
unoflScial  sources.  The  ^'Waverly,"  bound  from  Swutoo  to  Callao 
with  450  Chinese  coolies,  arrived  here  on  the  25th  of  October.  Cap- 
tain Wellman  having  died  a  few  days  before,  and  the  mate  not 
thinking  it  prudent  to  proceed  on  this  voyage  without  another  officer, 
put  into  this  port  to  obtain  one.  On  his  arrival  she  was  visited  as 
usual  by  the  port  captain,  and  through  some  misunderstanding 
between  Mr.  French,  the  acting  captain,  and  the  government  inter- 
preter, it  was  reported  that  the  vessel  had  dysentery  on  board,  and 
this,  added  with  the  fact  of  the  remains  of  Captain  Wellman  being 
still  on  board,  alarmed  the  authorities,  and  the  ship  was  placed  in 
quarantine  by  the  board  of  health.  The  day  fdllowing  she  was 
ordered  to  Cavito  (about  six  miles  distant)  to  undergo  observation, 
and  that  such  measures  should  be  taken  with  regard  to  her  as  the  case 
required.  On  the  2'7th  the  sad  catastrophe  occurred,  particulars  of 
which  are  detailed  in  the  following  extract  of  the  entry  in  the  log- 
book, made  by  Captain  French  himself,  and  which  do  not  vary  from 
the  principal  facts  of  the  case,  as  currently  reported. 

[Extract  from  log  book  of  ahip  ••  Waverly."] 

^^ Saturday,  October  27. — This  day  commenced  with  light  winds 
from  the  northward,  and  fine  pleasant  weather.  At  6,  a.  m.,  com- 
menced heaving  up  the  anchor  and  made  all  sail  and  proceeded  down 
towards  Cavito,  where  we  came  to  anchor  at  10,  a.  m.,  in  4^  fathoms 
water  for  the  port  anchor,  and  25  fathoms  chain.  The  visit  came  off" 
and  told  me  to  bury  Captain  Wellman's  body.  At  11,  a.  m.,  the 
coolies'  cooks  came  off  and  refused  to  cook  any  longer,  without  they 
could  get  their  wages  paid  down  every  month.  I  promised  I  should 
do  all  I  could  when  I  got  on  shore  ;  but  that  would  not  satisfy  them, 
and  all  the  coolies  came  aft  for  the  intention  to  kill  me  and  Mr.  Weeks. 
I  got  the  men  all  aft  and  got  the  arms  on  deck,  and  they  commenced 
to  show  fight.  I  killed  about  four  or  five,  and  drove  them  all  down 
below,  in  between  decks.  In  the  afternoon,  at  3,  p.  m.,  I  was  obliged 
to  get  water  on  deck.  I  went  down  and  found  they  had  broke  the 
lock  on  the  cistern  hatch  and  had  got  hold  of  some  of  the  provisions. 
There  was  one  of  them  which  was  very  impudent  and  I  killed  him. 
At  4,  p.  m.,  I  found  they  were  breaking  off  the  forward  hatch,  and 
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two  of  them  stood  on  the  steps ;  tried,  with  all  their  strength,  to  come 
on  deck,  hut  I  shoved  them  down  again  and  shut  the  hatches  on  again. 
Watched  the  ship  inside  and  out.  At  8,  p.  m.,  set  the  watch,  with 
one  officer  and  six  men.  I  think  I  should  have  no  trouhle  with  the 
coolies  if  I  only  had  a  good  interpreter  and  doctor  for  them  on  hoard, 
for  that  is  the  greatest  trouhle  for  carrying  coolies,  and  by  having  had 
lots  of  Chinese  on  board  is  very  fatal." 

"jSiinrfay,  October  28. — ^AU  this  day  light  airs  and  fine  pleasant 
weather.  At  12,  midnight,  between  the  2'7th  and  28th  October,  took 
off  the  hatches  for  to  let  the  coolies  come  on  deck  again.  Got  some 
lanterns  and  went  down  myself  for  to  get  them  up  ;  but,  to  our  great 
astonishment,  found  that  they  had  murdered  one  another.  They  had 
broken  the  bars  of  the  hatches  and  broke  two  or  three  of  the  after 
bunks  down,  which  they  had  used  for  weapons.  It  was  an  awful 
sight  to  look  at ;  some  were  hanging  by  the  neck,  some  were  shoved 
down  into  the  tanks,  some  had  their  throats  cut,  and  the  greater  part 
of  them  were  strangled  to  death.  I  went  to  work  and  took  all  the 
bodies  on  deck  and  provided  some  water  for  the  living  ones,  which 
were  all  the  poorest  and  sickliest  on  board  the  ship.  At  3^  p.  m.,  the 
government  steamer  came  down  and  anchored  a  cable's  length  from 
TIB  J  and  sent  her  two  large  boats  alongside  for  to  discharge  the  dead 
bodies  into.     Got  through  by  10,  p.  m." 

The  first  news  was  brought  to  this  place  by  a  clerk  of  Messrs. 
Matic,  Monchacatone  &  Co.,  agents  of  the  "Waverly,"  who,  on 
learning  what  had  taken  place  on  board^  came  immediately  and  in- 
formed his  employers,  and  they,  foreseeing  the  fatal  consequences  likely 
to  result  from  confining  so  many  men  in  the  tween  decks  of  the  vessel, 
sent  him  immediately  back  to  Cavito,  with  implicit  orders  to  the  cap- 
tain to  open  the  hatches.  He  arrived  there  at  midnight,  and  at  his 
request  the  hatches  were  at  once  removed,  where  they  found,  as  be- 
fore stated,  that  some  three  hundred  men  had  been  sufibcated.  The 
bodies  were  buried  immediately  by  the  authorities,  who,  after  discover- 
ing that  there  was  no  contagious  disease  on  board,  relieved  the  ship 
from  quarantine,  and  on  the  6th  November  the  oflicers  and  crew  were 
taken  from  her  and  placed  in  prison,  until  the  affair  could  be  legally 
investigated.  The  trial  is  not  yet  concluded,  and  nothing  official  can 
be  known  in  regard  to  the  testimony  given  by  the  various  witnessea 
in  the  caae  ;  but,  unofficially,  I  learn  that  when  the  captain  went  be- 
low at  3  o'clock,  he  was  accompanied  by  one  man  only,  who  states 
that  no  attempt  to  revolt  was  made,  and  the  men  were  peaceable,  but 
that  the  captain,  without  any  provocation,  shot  two  of  them  with  his 
revolver,  killing  both.  Also,  that  whilst  the  coolies  were  in  confine- 
ment below,  hot  water  was  poured  upon  them  through  the  seams  of 
the  hatches.  Captain  French,  in  various  conversations  with  me, 
admits  this  fact,  but  says  the  water  was  lukewarm  only,  and  was 
done  *^ merely  to  frighten  them."  The  ship  and  the  remaining 
coolies  (with  the  exception  of  nine  detained  as  the  ringleaders  of  the 
revolt)  were  released  by  the  authorities.  The  coolies  were  embarked 
in  the  Hamburg  barque  Louisa,  for  Callao,  and  the  ship  proceeded  to 
China  on  the  2a  instant. 

These  are  the  principal  facts'  which  have  come  to  my  knowledge 
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regarding  this  horrible  tragedy.  I  am  informed  by  the  judge  of  the 
marine  court  that  the  proceedings,  on  the  part  of  the  government,  are 
<5oncluded^  and  that  in  the  course  of  a  day  or  two  the  case  will  be 
handed  over  to  the  parties  accused,  in  order  that  they  may  prepare 
their  defence.       ********** 

3«S************ 

I  have  the  honor  to  be,  sir,  yours,  very  respectfully, 

H.  N.  PALMER, 
Acting  United  States  Consul, 
Lieut.  Commanding  Thomas  R.  Rootbs, 

United  States  ship  Fandalia,  Manilla  hay. 


United  States  Ship  Vandalia, 

ManiUa,  February  18,  1856. 

Sir  :  I  \^g  to  communicate  to  your  excellency  that  one  of  the  ob- 
jects of  my  visit  to  this  port  was  to  ascertain  the  state  of  the  case 
now  in  process  against  the  officers  and  crew  of  the  American  ship 
*' Waverly,"  in  consequence  of  the  unfortunate  occurrence  on  board 
of  that  vessel  in  October  last,  while  in  this  harbor,  by  which  the 
lives  of  so  many  Chinese  coolies  were  sacrificed. 

I  am  informed  that  the  Spanish  laws  do  not  permit  that  any  official 
communication  be  made  to  me  upon  the  subject  by  the  court  here 
while  in  the  present  state  of  the  proceedings,  consequently  alt  the 
information  I  ha?e  been  able  to  obtain  of  the  case  iu  unofficial. 

I  understand  that  the  proceedings  have  now  arrived  nearly  to  the 
point  at  which  the  accused  have  to  undertake  their  defence,  and  I  am 
well  satisfied  that  your  excellency's  sense  of  justice  and  humanity, 
as  well  as  that  of  the  auditor  of  your  court,  will  cause  every  facility 
to  be  aflbrded  to  them  for  so  doing. 

The  occurence  alluded  to,  although  it  took  place  in  this  harbor, 
involved  in  its  consequences  no  subject  of  Spain,  and  should  the  judg- 
ment of  the  court  be  unfavorable  to  the  accused,  it  seems  to  me  that 
it  would  be  your  excellency's  desire  that  the  penalties  of  the  law 
should  not  be  executed  in  this  country,  where  there  is  such  a  marked 
distinction  of  race  between  its  inhabitants  and  the  accused,  and  where 
the  efibcts  of  the  execution  of  such  penalties  might  not  be  altogether 
beneficial. 

I  appeal  to  the  good  feelings  of  your  excellency  and  of  the  auditor 
of  the  court,  and  request  your  aid  in  carrying  out  the  suggestions  I 
make,  with  a  view  to  place  the  matter  before  my  government  without 
delay. 

Without  desiring  to  paralyze  in  the  slightest  degree  the  proceedings 
of  the  court,  it  seems  to  me  advisable  that  the  case  should  not  be 

Sressed  with  the  activity  which  the  course  of  justice  would,  under  or- 
inary  circumstances,  demand,  simply  in  order  that  time  may  be 
given  for  communications  to  pass  between  our  respective  governments 
as  to  the  mode  of  punishment  for  such  as  may  be  found  guilty.     A 
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satisfactorj  arrangement  might  thus  be  made,  in  accordance  with  the 
costom  among  friendly  nations,  which  would  take  the  case  from  the 
ooart  here,  with  full  evidence  and  proof  respecting  the  crime  com- 
mitted, leaving  the  punishment  of  the  criminals  to  the  government  of 
the  United  States,  as  being  committed  by  its  citizens,  and  on  board  a 
vessel  bearing  its  flag. 

Tour  excellency  and  the  court  Avill  thus  have  fulfilled  the  important 
duty  of  ascertaining  the  truth  in  regard  to  the  alleged  crime,  and 
sentence  could  be  passed,  if  such  should  be  your  excellency's  desire, 
in  accordance  with  the  laws  of  the  court  under  whose  cognizance  the 
case  now  is,  its  execution  being  left  to  the  government  of  the  United 
States,  and  thus  a  spectacle  so  repugnant  to  your  excellency,  and  so 
prejudicial  to  the  prestige  and  distinction  which  should  be  observed 
between  the  races  in  these  colonies,  avoided. 

I  am  persuaded  that  as  soon  as  my  government  is  informed  of  the 
importance  of  the  case  in  question  it  will  not  lose  a  moment  in  opening 
a  correspondence  with  that  of  her  Catholic  Majesty,  the  consequence  of 
which  will  be  to  relieve  your  excellency  and  the  auditor  from  the  un- 
pleasant duty  which  you  otherwise  might  be  called  upon  to  perform. 
This  result,  as  well  as  the  friendly  disposition  which  nas  been  shown 
to  me  by  the  marine  authorities,  will  be  another  cause  to  strengthen 
the  friendly  relations  between  our  nations. 

I  shall  leave  this  port  with  the  hope  and  conviction  that  the  sug- 
gestions made  will  have  the  attention  of  your  excellency  and  the 
court^  and  I  shall  not  fail  to  address  my  government  upon  the  subject 
from  China  without  loss  of  time,  begging  to  assure  your  excellency 
that  the  motives  which  may  dictate  the  pursuance  of  the  course  sug- 
gested will  be  fully  explained  and  properly  appreciated  by  the  govern- 
ment of  the  United  States. 

The  United  States  consul  will  forward  this  communication  to  your 
excellency,  together  with  a  translation  of  the  same. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

THOMAS  R.  ROOTES, 

LietUenant  Commanding. 

To  the  Commandant  General  of  Marine. 


Mr,  Robertson  to  Mr.  Marcy. 

[No.  44.]  Consulate  of  the  United  States, 

Havana^  May  7,  1856. 
Sib  :  The  American  clipper  ship  Golden  Eagle,  of  Boston,  arrived 
here  yesterday  from  China,  with  upwards  of  five  hundred  coolies ;  it 
is  reported  that  she  lost  sixty  on  the  passage.     The  ship  is  now  in 
qoarantine,  and  therefore  I  have  not  seen  the  captain. 
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It  has  been  communicated  to  me  that  upwards  of  six  thousand  ne- 
groes have  been  landed  in  the  island  within  a  few  weeks. 
I  have  the  honor  to  be,  &c,, 

WM.  H.   ROBERTSON, 

Acting  Consul. 
Hon.  WiLUAM  L.  Marcy, 

Secretary  of  State  of  the  United  Staies,  Washington, 


Mr.  Robertson  to  Mr,  Marcy. 

[No.  14.]  Consulate  op  the  United  States, 

Havana,  January  31,  1856. 

Sib:  I  beg  leave  to  call  your  special  attention  to  an  article  upon 
Chinese  immigration  in  the  Diario  de  la  Marina,  of  the  26th,  already 
sent  to  the  department;  and  to  the  article  in  the  same  journal  of  this 
date,  (which  I  enclose  herewith,)  in  defence  of  African  colonization. 
This  last  article  is  attributed  to  the  pen  of  a  very  wealthy  and  influen- 
tial planter,  ^from  old  Spain,)  and  clearly  shows  that  the  subject  is 
renewed  and  is  a  matter  of  public  discussion  now.  '  It  is  becoming  an 
exciting  question  to  the  planting  interest,  with  the  prospect  of  high 
prices  for  sugar  for  some  time.  The  planters  must  have  laborers,  and 
they  will  have  them,  let  the  sacrifice  or  consequences  be  what  they 
may.  You  will,  no  doubt,  read  the  two  articles  alluded  to  with  great 
interest. 

********* 

********* 

I  have  the  honor  to  remain^  sir,  very  respectfully,  your  obedient 
servant 

WM.  H.  ROBERTSON, 

Acting  Consul. 
Hon.  William  L.  Marcy, 

Secretary  of  Staie  of  the  United  States y  Washington. 


[From  the  Diario  de  la  Marina,  January  31,  1856.] 

The  impartiality  which  has  ever  led  us  to  open  our  columns  to 
articles  of  a  general  interest,  even  when  they  do  not  entirely  accord 
with  our  ideas,  lays  us  under  the  obligation  of  inserting  the  commu- 
nication of  a  respectable  planter,  with  whose  friendship  we  are 
favored.  Its  object  is  to  answer  another  article  which  we  published 
a  few  days  ago.  For  our  individual  self  all  that  we  have  to  say  is, 
that  it  is  our  dearest  wish  that,  in  the  full  discussion  to  which  the 
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qaestion  is  entitled,  no  other  considerations  should  be  had  than  those 
which  grow  out  of  the  welfare  of  the  country,  to  which  personal 
interests  and  biases  should  yield. 

'' Public  attention  in  Havana  must  have  been  directed  to  an  article 
which  was  published  in  the  Presa  of  the  23d  instant  and  copied  in  the 
Diario  de  la  Marina  on  the  26th.  Through  this  article  may  be  traced 
the  eager  desire  of  some  men  to  make  a  defence  of  Asiatic  immigra- 
tion, whilst  they  oppose  and  hamper  the  introduction  of  the  African 
race. 

^4  come  forward,  without  any  subterfuge,  as  an  apologist  for  African 
immigration.  The  champions  of  Asiatic  colonisation  have  already 
set  forth  their  reasons  for  the  defence  of  their  cause,  or,  more  properly 
8i)eaking,  for  the  success  of  their  speculation.  I  shall  adduce  mine 
with  the  moderation  and  seriousness  which  should  characterize  the 
discussion  of  questions  of  so  high  an  importance.  The  supreme  gov- 
ernment in  its  better  judgment,  weighing  in  equal  scales  the  general 
welfare,  and  passing  by  the  interested  pretensions  of  the  supporters  of 
both  colonizations,  will  settle  upon  that  which  may  be  more  accepta- 
ble; and  public  opinion,  formed  on  this  score  upon  utilitarian  princi- 
ples, will  express  itself  more  or  less  in  favor  of  this  or  that  system ; 
though  in  my  opinion,  neither  should  be  excluded  from  acceptance. 
Previous  to  opening  a  defence  of  the  introduction  of  Africans,  I  will 
advert  both  to  the  praises  lavished  upon  Asiatic  immigration  by  its 
supporters,  and  to  the  objections  which  they  array  against  the  African 
system. 

"In  the  great  scarcity  of  hands  which  prostrates  Cuban  agriculture,  I 
do  not  say,  in  order  to  supply  the  pressing  deficiency,  that  said  Asiatics 
should  not  be  resorted  to,  but  I  do  say,  that  even  orang  outcmgs  should 
be  used,  were  they  susceptible  of  domestication.  If,  however,  it  be 
certain  that  this  pressing  necessity  fastens  the  said  Chinese  upon  the 
planters  at  a  cost  by  no  means  reasonable;  if  it  be  certain  that  some 
of  them,  though  not  many,  hav#  professed  themselves  satisfied  with 
their  labor  and  deportment,  it  is  no  less  certain  that  infinitely  greater 
is  the  number  of  those  who  are  disgusted,  although  compelled  to  bear 
with  them  on  account  of  their  very  necessities.  I  even  know  not  a 
few  of  these  planters  who  had  desired  to  procure  a  greater  number  of 
those  colonists,  and  had  made  application  to  that  effect,  who  have  re- 
pented their  wishes  and  discarded  the  idea ;  preferring  to  leave  a  por- 
tion of  their  crop  wasting  in  the  field,  and  to  lose  a  considerable 
number  of  boxes  of  sugar,  for  want  of  an  effective  force. 

"  The  apologists  for  Asiatic  colonization  exert  themselves  to  prove 
also  that  the  introduction  of  those  individuals,  in  the  island  of  Cuba, 
has  produced  no  epidemic.  I  do  not  know  on  what  ground  they  stand 
to  warrant  the  assertion,  when  it  is  notorious  that,  with  the  arrival 
of  every  expedition  which  has  taken  place  since  the  year  1850,  the 
cholera  has  broken  out  in  a  greater  or  less  degree  of  intensity.  This 
fact  can  be  easily  established  by  the  agents  of  the  depots  at  Chewera 
and  in  the  hulk,  anchored  in  the  bay,  as  also  by  many  a  planter, 
who  had  the  misfortune  of  losing,  throngh  those  epidemics,  as  many 
useful  African  heads  as  there  were  useless  coolies  introduced.  The 
same  apologists  of  this  raoe  have  been  compelled  to  confess  their 
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viciousness ;  'though  they  say  they  may  be  turned  to  account  by  proper 
management.  I  say  that  they  are  not  only  vicious,  but  that  they 
are  corrupt  also.  Woe  to  the  island  of  Cuba,  should  these  new 
colonists,  supplying  the  decrease  of  the  submissive  and  obedient 
Africans,  eventually  make  up  a  population  equal  to  that  of  the  slaves 
at  present  existing  on  its  soil  I  The  fatal  consequences  of  such  a  state 
are  so  readily  conceived  that  I  will  not  stop  to  enumerate  them. 

^^  It  is  also  said  that  Guayana,  Demerara,  the  island  of  Mauritius, 
and  other  points  of  the  West  Indies  introduce  the  Chinese  in  prefer- 
ence to  the  African.  And  why  so  ?  Because  the  African,  left  to  his 
own  free  will,  unsubjected  to  any  landlord,  with  no  compulsion  to 
labor,  save  that  of  hunger,  satisfies  the  wants  of  nature  by  one  or 
two  days'  work,  spending  the  rest  of  the  week  in  idleness  and  the 
ddcefar  niente — ^the  natural  state  of  every  man  who  has  no  education, 
wants  or  stimulants  to  work.  I  shall  enter  into  more  extended  ex- 
planations on  this  head,  when  I  take  up  the  defence  of  African  colo- 
nization. 

*'  Another  objection  is,  that  the  slaves,  by  the  alternations  of  labor, 
in  common  with  others  of  their  own  color,  possessing  greater  privi- 
leges than  they  do,  might  eventually  become  demoralized.  This  in- 
substantial objection  may  be  easily  dispelled  by  a  mere  consideration 
of  the  many  means,  of  which  the  planter  can  dispose,  both  to  engage 
said  colonists  in  special  works,  and  in  the  course  of  time  to  intrust 
certain  estates  to  their  exclusive  cultivation.  It  might,  at  first,  h% 
necessary  that  they  should  divide  their  labors  with  the  slaves.  A  due 
separation,  however,  in  their  cabins  and  their  tasks,  such  as  has  been 
adopted  in  many  places  with  the  Chinese,  would  prevent  all  incon- 
venience, provided  the  overseers  of  plantations  have  sufficient  tact  and 
prudence  to  control  the  one  and  the  other  set  of  heads.  To  those  who 
oelieve  that  the  daily  stipend,  paid  to  one  set  yet  denied  to  the  other, 
might  breed  discontent  in  the  minds  of  the  slaves,  there  is  an  obvious 
answer  in  the  fact  that,  even  pursiing  this  course,  the  condition  of 
the  slave  would  be  more  favorable.  The  coolies,  receiving  but  two 
dollars  a  month,  whilst  the  other  two  dollars  remain  on  deposit,  for 
purposes  to  be  hereafter  mentioned,  are  not  so  advantaeed  as  the 
African,  slave,  whose  peculium  is  greater,  being  derived  from  the 
patches  of  land,  granted  to  him  by  the  master,  for  raising  poultry^ 
hogs,  and  even  for  planting  corn. 

''Having  already  shown  that  nothing  but  the  scarcity  of  hands  could 
have  warranted  the  introduction  of  coolies,  who,  by  general  consent, 
are  held  to  be  a  real  and  inevitable  calamity  ;  having  disposed  of  the 
few  and  ungrounded  objections  against  African  immigration,  I  will 
now  proceed  with  a  few  reflections  on  the  subject  of  the  latter.  I  do 
not  believe  that  there  is  a  single  individual,  even  among  the  patrons 
of  the  Asiatics,  who  does  not  award  the  preference  which,  in  our  cli- 
mate, the  Africans  deserve,  in  every  respect,  so  far  as  agricultural 
labor  is  concerned ;  for  they  alone,  beneath  the  burning  sun  of  the 
tropics,  can  resist  and  even  defy  its  intensity.  No  one,  also,  can 
deny  their  humility,  submissiveness,  endurance,  and  strength,  though 
suddenly  transferred  from  their  savage  state  to  that  of  a  civilization, 
appropriate  to  their  nature  and  condition.    Now,  if  even  those  who 
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have  been  smuggled  here,  violently  torn  from  their  native  soil,  and 
treated  on  board  ship  like  bundles  of  goods,  have  readily  subjected 
themselves  to  labor  and  obedience  ;  living  merrily  and  contentedly, 
and  giving  proofs  of  uncommon  faithfulness  to  their  masters ;  what 
may  we  not  expect  of  those  who  might  come  in  by  voluntary  engage- 
ments, under  a  contract  guarantied  by  the  government,  and  with  an 
assurance  of  the  good  treatment  which  they  would  receive  in  sickness 
or  health,  not  to  speak  of  the  wages  of  four  dollars  "a  month,  punc- 
tually paid?  I  think  that  if  this  scheme,  which  I  had  occasion 
thoroughly  to  examine,  were  carried  into  effect  without  any  let  or 
hinderance,  the  island  of  Cuba  would  soon  reach  the  height  of  pros- 
perity. Nor  are  we  to  hold  in  the  slightest  consideration  the  feara 
of  those  who  apprehend  that  this  African  immigration  would  increase 
the  number  of  free  negroes.  Should  the  scheme  which  I  advocate  be 
adopted,  not  a  single  freedman  of  that  origin  would  remain  in  the 
island  of  Cuba.  With  the  expiration  of  each  contract,  each  individual 
should  be  furnished  with  a  passport  for  such  point  as  he  may  select. 
This  should  be  rigorously  adhered  to,  except  in  cases  of  re-engage^ 
ment ;  but  even  then  the  new  engagement  should  be  made  on  the  same 
conditions,  and  under  the  control  of  a  patron,  removing  the  possi- 
bility  of  the  freedman's  being  left  to  his  own  free  will. 

*'  In  another  view  of  the  case,  if  this  scheme  were  adopted  in  all  iti^ 
bearings,  it  would  work  immense  advantages  to  the  country,  indepen- 
dent of  those  which  would  be  conferred  by  it  upon  national  agricul- 
ture. One  of  the  objects  of  that  scheme  might  be  embraced  in  the 
establishment  of  a  bank  of  discount,  for  the  benefit  of  planters,  at  a. 
low  rate  of  interest  and  a  long  term  of  payment,  in  which  the  intro- 
ducers of  the  Africans  should  not  take,  for  their  contract,  a  larger 
share  than  that  which  the  introducers  of  the  Asiatics  would  take. 
Let  the  advantages  of  the  respective  immigrations  be  compared,  and 
it  is  not  to  be  presumed  that  the  island  of  Cuba  contains  a  single 
planter  that  does  not  prefer  the  African  to  the  Asiatic  system  of  colo- 
nization. Although  he  should  have  to  pay  for  the  former  a  little 
more  to  establish  the  bank  of  which  I  have  spoken,  he  would  be  amply^ 
compensated  ^  the  sacrifice  which  he  might  make  on  this  score. 

'^  As  to  the  laziness,  so  much  commented  upon,  of  the  African 
colonists  (apprentices)  introduced  into  the  British  West  Indies,  it. 
is  easily  conceived  how  it  grows  out  of  the  system  adopted  by  the 
English  government  for  the  management  of  said  colonization.  As 
that  government  has  contracted  so  many  compromises  with  the  abo- 
litionists of  the  slave  trade,  it  could  not  help  following  their  wishes 
and  complying  with  their  requirements.  As  these  woie  of  an  extreme 
diaracter,  it  w^  compelled  to  allow  said  apprentices  full  liberty  to 
work  whenever  they  please.  Hence  their  inertness  is  not  to  be  affected 
save,  as  I  have  alreaay  mentioned,  when  aroused  by  the  call  of  hunger, 
easily  satisfied  in  the  tropics  by  the  abundance  of  bananas  and  the 
variety  of  farinaceous  roots,  which  the  negroes  prefer  to  any  other 
kind  of  food. 

'^  Now,  as  the  Africans  should  not  be  admitted  in  the  island  of  Cuba,, 
except  under  conditions  similar  to  those  imposed  for  the  introduction 
of  the  Asiatics,  securing  to  them  fixed  monthly  wages  in  compensa- 
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tion  for  a  defined  labor,  carried  on  under  the  direct  and  reasonable 
<jontrol  of  a  landlord,  there  is  no  apprehension  to  be  entertained  from 
such  laziness,  as  it  is  apparent  that,  with  the  precautions  pointed  out, 
and  even  through  the  good  examples  of  their  companions  of  the  same 
<5olor,  there  would  not  be  one  who  would  refuse  the  performance  of 
feasible  work.     This  is  a  truth  which  none  can  gainsay. 

''As  it  is  not  my  intention  to  forestall  the  judgment  of  either  the 
government  or  the  public  in  a  question  of  so  vital  an  importance,  I 
will  confine  myself  to  the  few  remarks  which  I  have  just  made,  and 
reserve  many  others  which  may  be  suggested  by  an  opportune  occa- 
sion. 

"Having  thus  defined  my  position  in  this  matter,  as  well  as  that  of 
the  advocates  of  Asiatic  immigration,  an  impartial  public  cannot  fail 
to  decide  whose  is  the  side  of  reason,  which  should  ever  prevail  over 
«very. isolated  pretension  and  every  speculative  object. 

''The  editor  of  the  Diario  de  la  Marina  will,  in  conclusion,  be  pleased 
to  give  insertion  to  this  article  in  the  columns  of  his  paper,  and 
oblige,  &c., 

"Onb  intbrestbd  in  African  Colonization. 

"Havana,  January  2T,  1856." 


Petition  to  the  Qiieen  of  Spain. 

Madam  :  We,  the  planters  and  merchants  of  the  island  of  Cuba, 
who  subscribe  this  memorial  in  our  names  and  in  those  of  many  ol 
our  friends  and  relations,  whose  momentary  absence  forbids  them 
joining  in  the  act,  not  deeming  presumptuous  to  assume  to  speak  for 
every  property  holder  of  the  country,  saving  a  very  few  exceptions  of 
clashing  interests,  have  the  honor  to  approach  the  throne  to  enlist 
your  Majesty's  attention  in  behalf  of  a  great  scheme  of  Afkican  im- 
migration, which,  as  we  are  informed,  is  soon  to  be  brought  before 
your  Majesty,  through  the  instrumentality  of  your  (»tain  general, 
in  these,  your  dominions;  a  scheme  which  has  bleu  d^ised  by  one  of 
the  wealthy  proprietors  in  this  island,  who  contributes  most  largely 
to  the  resources  of  the  State.     We  allude  to  D.  Jose  Suarez  Argudin. 

This  scheme  being  based  upon  the  principles  laid  down  in  the 
memorial  which  D.  Mariano  Torrente,  provincial  and  army  intendent, 
published  in  London,  in  1853,  in  both  the  Spanish  and  English  lan- 
guages, we  canM>t  do  less  than  support  it  with  even  our  feeble  efforts, 
and  earnestly,  though  humbly,  beg  your  Majesty  to  vouchsafe  to  take 
it  into  consideration. 

We  are  aware,  madam,  beyond  the  shadow  of  a  doubt,  of  the  fa- 
vorable reception  which  it  met  at  the  hands  of  him  who,  at  that 
period,  was  your  envoy  at  the  British  court,  and  through  whose  chan- 
nel several  copies  of  it  were  submitted  to  your  Majesty.  Equally 
aware  are  we  that  many  others  were  communicated  to  the  ministers 
and  principal  functionaries  of  that  government,  as  also  to  the  most 
influential  members  of  both  hooses ;  its  author  giving  it,  at  the  aame 
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time,  the  widest  circulation,  in  order  that,  yiblic  opinion  being  pre* 
yiously  prepared^  the  execution  of  the  scheme  might  find  fewer  diffi- 
calties  in  its  way. 

The  matter  was  made  equally  public  in  the  United  States,  although 
some  of  the  papers  of  that  country  gave  to  said  memorial — ^and  that 
not  with  the  most  friendly  intentions — a  construction  widely  different 
from  its  true  spirit,  gratuitously  and  illogically  supposing  that  its 
hidden  object  was  the  substitution  of  a  free  for  a  slave  population  in 
the  island  of  Cuba,  an  absurdity  which  challenges  a  name  ! 

The  government  of  your  Majesty  was  also  made  acquainted  with 
the  eager  desires  which  the  planters  of  Cuba  have  entertained,  and 
which  they  now,  more  than  ever^  ardently  entertain  to  see  the  estab- 
lishment of  African  immigration,  surrounded^y  such  solid  guarantees 
as  it  may  please  your  Majesty  to  prescribe.  This  knowledge  your 
government  derived,  not  only  from  the  memorial  referred  to,  out  also 
from  the  efforts  directly  made  by  its  author,  and  from  the  individual 
exertions  of  one  of  the  most  extensive  rural  proprietors  of  the  country, 
such  as  is  D.  Jose  Suarez  Argudin,  who  took  the  first  steps  in  this 
measure  and  signed  the  scheme  already  mentioned. 

As  the  controlling  reasons  of  expediency  and  even  of  necessity  are 
fiilly  explained  in  the  scheme  and  memorial  both,  we  shall  not,  madam, 
presume  to  trouble  your  Majesty  with  new  practical  illustrations, 
which  cannot  but  suggest  themselves  to  your  high  and  keen  percep- 
tions. We  will,  therefore,  confine  ourselves  to  the  expression  of  our  deep 
conviction,  that  no  race,  save  the  African,  is  competent  to  supply  the 
deficiency  of  hands,  with  equal  chances  of  results  favorable  to  the 
prosperity  of  the  island.  Neither  now,  nor  in  a  remote  future,  can 
even  the  most  suspicious  mind  discover  any  motive  for  distrust  or  fear 
in  the  introduction  of  colonists  so  submissive,  so  humble,  and  so  obe- 
dient as  those  individuals  are  and  have  ever  been.  Their  admission 
into  Cuba  has  now  become  still  more  urgent,  since  the  cholera,  recurring 
with  almost  every  year,  the  small  pox,  and  other  diseases,  which,  un- 
fortunately, but  too  frequently  invade  our  soil  and  fiercely  attack  the 
population  which  is  engaged  in  the  labors  of  the  field,  go  on  tythin^ 
and  decreasing  that  population  to  such  a  degree  that,  with  the  rapid 
decrease  which  it  cannot  but  experience,  and  which  the  best  efforts  of 
those  interested,  whether  on  tne  scoru  of  humanity  or  of  interest, 
most  fail  in  checking,  the  wealth  of  this  prosperous  island  will  feel  a 
corresponding  decrease,  unless  efficacious  and  counteracting  means  be 
promptly  adopted. 

Among  those  means,  madam,  none  can  be  found  better  calculated 
tor  the  end  in  view  than  the  importation  of  African  colonists,  ex- 

Eerience  having  proved  that  the  other  races,  including  the  white  race, 
ave  been  far  from  realizing  the  beneficent  intents  of  your  government, 
that  had  authorized  their  introduction. 

Vie,  therefore,  most  humbly  beg  your  Majesty  that  it  may  be 
pleased  to  grant  the  permission  which  we  solicit,  for  the  introduction 
into  the  island  of  Cuba,  by  way  of  an  experiment,  forty  thousand 
colonists  from  the  coast  of  Africa,  as  has  been  done  with  most  satis- 
factory results  in  others  of  the  Antilles,  hoping  that  your  Majesty 
will  order  those  terms  and  conditions  which  may  suit  her  high  pleasure 
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and  conciliate  and  harmonize  private  interests,  without  giring  rise  to 
complaints  on  the  part  of  other  nations^  an  end  which ,  with  the 
antecedents  already  established,  may  he  easily  attained;  for  they 
must  have  in  a  sreat  degree  removed  the  most  formidable  obstacles 
which,  at  first  sight,  might  have  opposed  the  success  of  so  important 
an  undertaking. 

We  appeal  for  this  high  favor,  which  may  well  be  considered  as  the 
sole  anchor  of  our  hope,  and  which  we  doubt  not  we  shall  find  in  the 
gracious  heart  of  your  Majesty,  ever  disposed  to  protect  and  advance 
national  wealth,  and  especially  the  wealth  of  this  privileged  soil  and 
royal  domain,  generally  held  to  be  the  brightest  jewel  in  the  crown 
of  Castillo,  which  so  worthily  encircles  your  Majesty's  brows. 
Madam,  at  your  lf(ajesty's  royal  feet. 

Havana,  April  24,  1856. 


[No.  64.]  Consulate  of  the  United  States, 

Havana,  June  16,  1856. 
Sir:  ******^^*** 
The  English  ship  "Hope  "  arrived  here  day  before  yesterday  from 

China,  via  Saint  Helena,  with  452  Chinese. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  ser- 
vant, WM.  H.  ROBERTSON, 

Acting  Constil. 
Hon.  William  L.  Marcy, 

Secretary  of  State  of  the  United  States,  Washington, 


Mr.  Robertson  to  Mr,  Marcy, 

[No.  56.]  Consulate  of  the  United  States, 

Havana,  June  26,  1856. 

Sir:  I  have  the  honor  to  draw  your  attention  to  the  Havana  Offi- 
cial Gazette  of  the  24th  instant,  (herewith  enclosed,)  on  the  first  page 
of  which  you  will  see  a  circular  of  the  captain  general  to  the  various 
lieutenant  governors  of  the  island  on  the  subject  of  registration  of 
slaves.  A  translation  of  that  document  I  accompany  with  this.  You 
will  find  also  in  said  paper  two  semi-yearly  returns  of  slaves  regis- 
tered last  year — that  is,  of  slaves  for  whom  tickets  or  certificates  were 
issued ;  and  as  law  requires  that  all  slaves  shall  be  registered  and  cer- 
tificates obtained  for  them,  it  is  to  be  presumed  that  the  two  state- 
ments (especially  the  one  for  the  second  half  year)  profess  to  give  the 
number  of  slaves  existing  in  Cuba  in  1855. 

According  to  those  statements,  there  were  at  the  termination  of  the 
first  six  months  3T4^806  slaves  of  all  ages,  of  whom  226,059  were 
xnales^  and  148,T47  were  females,  owned  by  45,253  proprietors. 
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The  proportion  of  males  and  jEemales  in  the  towns^  as  appears  in 
said  statement^  being — 

Able  bodied,  upwards  of  12  years  and  under  60 
Disabled,  upwards  of  12  years  and  under  60 
Under  12  years       .  -  -  - 

Orer  60  years         .... 


MalM. 

Fanwlas. 

-  24,155 

28,28fr 

-       119 

429 

-    1,000 

7,609 

-    1,206 

1,233 

33,140        3T,551 

The  proportion  in  the  country  upon  plantations  was  as  follows : 

Able  bodied,  upwards  of  12  and  under  60  - 
Disabled,  upwards  of  12  and  under  60  - 
Under  12  years     -  -  -  - 

Orer  60  years        -  -  -  - 


MalM. 

-  146,731 

FemalM. 

75,346 

-      1,550 

92t 

-    33,876 

30,048 

-    10,762 

4,876 

192,919       111,196 

For  the  certificates  or  tickets  of  registration  issued  in  those  six 
months  the  government  recovered  the  following  amounts : 


CITIES   AND  TOWNS. 

Ist  class,  at  |1  00  each,  52,435  slaves       -        -        -      $52,435  00 
2d      "  12i  "      18,256     "  ...  2,282  00 


54,Tir  00 


PLANTATIONS. 

One  class  only,  12^  cents  each,  304,115  slaves  -        38,014  37 J 


Total 92,T31  37^ 

According  to  the  returns  for  the  last  six  months  of  1855,  the  num- 
ber of  slaves  in  the  island  deceased  8,243,  notwithstanding  births 
and  importations,  to  wit:  total  number,  366,563,  of  all  ages;  of  whom 
218,565  were  males,  and  147,998  were  females,  owned  by  49,136  pro- 
prietors. 

The  proportion  of  males  and  females,  being —     . 

IN  CITIES  AND  TOWNS. 

Able,  upwards  of  12  years,  under  60  -  - 
Unable,  ''  12  ''  60  -  - 
Under  12  years  .•-.-. 
Over  60         ^' 


M&Iei. 

Females. 

22,616 

26,561 

967 

475 

7,083 

7,975 

1,021 

1,117 

31,687        36,128 
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UPON  PLANTATIONS. 

Malef.  FemalM. 

Able  bodied,  over  12  years,  under  60        -        -  140,946  76,269 

Disabled,          '*    12           ''           60        -        -  1,257  627 

Under  12  years 34,150  31,633 

Over  60       ''           - 10,625  4,341 


186,878      111,870 


For  the  tickets  or  certificates  issued  the  government  collected  the 
following  sums : 

CITIBS  AND  TOWNS. 

Ist  class,  at  $1  00  each,  49,177  slaves       -        .        .      $49,177  00 
2d      ''  12i  ''      18,638     "  ...  2,329  76 

PLANTATIONS. 

One  class  only,  12^  cents  each,  298,748  slaves  -        37,343  60 

Total 88,850  26 

Add  amount  recovered  in  first  six  months  -        -        92,731  37^ 

Grand  total  for  the  year   .        ^        -        -      181,681  62| 

Which,  added  to  the  aggregate  levied  for  tickets  to  emancipados, 
free  negroes,  Chinese^  and  Y^ticatanesey  it  will  be  perceived  that  cedvlaa 
are  a  respectable  source  of  revenue  to  the  government. 

Very  little  reliance  can  be  placed,  however,  on  those  statements  ; 
it  is  notorious  that  a  large  number  of  negroes  upon  plantations  are 
concealed,  with  or  without  the  connivance  of  the  local  authorities. 
Of  this  General  Concha  seems  to  be  well  aware — ^hence  his  strict  in- 
Btructions  in  the  circular.  His  excellency  appears,  likewise,  to  be  sus- 
picious that  there  are  large  numbers  of  tickets  out  for  negroes  that  do 
not  exist,  and  which  were  obtained  to  pi-epare  for  future  importations 
from  Africa.  I  have  sometime  since  advised  you  of  the  sales  of  newly 
imported  Africans,  with  their  cedidas  SLudfees  de  hauti&mo,  (certificates 
of  baptism,)  to  this  statement  the  captain  general's  words  give  a 
qiiasi  confirmation. 

Gieneral  Concha  appears  to  be  quite  anxious  to  put  down  the  slave 
trade ;  heretofore  I  do  not  think  that  his  eflforts  have  wholly  met  with 
success  ;  hereafter  the  decrease  in  the  number  of  hands  will  raise  their 
price,  and  the  avarice  of  the  traffickers  will  drive  them  to  bring  car- 
goes, in  spite  of  all  risks.  If  the  new  scheme  for  importing  African 
apprentices  is  approved  of  by  the  home  government,  as  it  is  said  to 
be  by  the  British  government,  then  there  would  be  no  fear  of  Cuba 
being  short  of  laborers,  both  of  the  class  of  slaves  and  that  of  ap- 
prentices. 

I  have  the  honor  to  remain,  with  considerations  of  high  respect, 
sir,  your  obedient  servant, 

WM.  H.  KOBERTSON, 

Acting  Consul. 

Hon.  Wm.  L.  Marcy, 

Secretary  of  State  of  the  United  States,  JFewAiTigfon.  ^^^Tp 
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(TransUtion.] 

Oircular  from  the  governor  general  of  Cuba  to  tJie  various  heuienani 

governors  of  the  island. 

omcb  of  the  governor,  captain  general,  superintendent  qbneral, 
delegate  of  the  exchequer  of  the  ever  faithful  island  of  cuba. 

Government  Secretary's  Office, 

Havana^  June  18,  1856. 

I  call  your  attention  to  the  tickets  or  certificates  (cedulas)  of  regis- 
tration of  slaves,  to  the  end  that  there  be  accompanied  to  your  returns 
the  necessary  information  and  remarks  that  will  enable  proper  deduc- 
tions to  be  drawn  from  them. 

One  of  the  most  important  cases  that  you  must  make  clear  with 
your  explanations  is,  that  of  the  remarkable  difference  between  the 
total  or  partial  result  from  one  half  year  to  another,  or  from  year  to 
year,  inasmuch  as  to  estimate  the  same  properly  it  is  convenient  to 
know  from  what  source  that  difference  proceeds  ;  if  it  is  the  effect  of 
some  special  cause  of  mortality ;  if  industry  has  assumed  some  new 
direction ;  where  the  slaves  that  occasioned  the  increase  proceeded 
from,  and  other  analogous  circumstances. 

It  is  likewise  important  to  know  as  nearly  as  possible  what  is  the 
proportion  betwixt  males  and  females  in  each  town,  or  in  each  plan- 
tation, on  an  average ;  what  is  the  mean- and  approximate  number  of 
children  of  the  two  sexes,  the  proportion  of  each  sex,  in  the  same 
town  or  estate,  and  other  elements  conducing  to  estimate  and  calcu- 
late the  movement  of  this  slave  population. 

And  lastly,  you  must  explain  and  determine,  with  the  precision 
and  data  that  you  may  be  able,  all  and  each  one  of  the  deductions 
which  these  documents  may  be  used  for  under  their  statistical  aspect. 
You  will  be  particular  to  state  whether  you  believe  that  in  the  register 
are  included  all  the  negroes  of  your  district,  and  if  such  be  not  the 
case,  make  a  calculation  or  estimate  of  such  as  shall  have  been  con- 
cealed, specifying  as  nearly  as  you  may  the  ages  and  sexes,  and  ex- 
plaining the  means  that  parties  interested  avail  themselves  offer  such 
concealment,  and  how  those  means  may  be  frustrated.  You  must 
also  fix  your  consideration  upon  the  possibility  and  modes  employed, 
that  the  tickets  or  certificates  represent  a  number  of  slaves  not  exist- 
ing to  prepare  the  introduction  of  hozal  negroes,  and  defeat  the  action 
of  authority  on  persecuting  the  same,  all  with  the  character  of  an 
official  report,  independently  of  what  in  each  special  case  may  be  or 
have  been  determined  for  purposes  appertaining  to  the  administration 
of  justice. 

All  these  observations  you  will  make  on  forwarding  the  statement 
for  the  half  year  that  will  terminate  with  this  month,  taking  as  a 
point  of  comparison  those  of  the  two  half  yearly  returns  of  the  last 
year. 

God  preserve  you  many  years. 

CONCHA. 

Digitized  by  VJVJV->'*ilC 


22 


SLATE   AND  OOOLQ!  TRADE. 


Statement  showing  the  number  of  certificates  of  security 


CITT  CERTIFICATES. 

1st  cUss  at  one  real. 

Second  class  at  one  reaL 

t 

DiMrlcti. 

Able  bodied  of  orer 
12  years  and  on- 
der60. 

Inralids  of  over 
IS  yean  and 
under  60. 

Minors  of  12  years 
and  under. 

Adulta  of  60 
and  o?ei 

years 

1 
1 

; 

1 

iS 

i 

h 

1 

1 

i 

Bahiii  Honda 

45        47 

125      202 
205       544 
218       269 
1,174       609 
458       M4 

92 
827 
749 

482 
1,688 

987 

82 

46 

175 

111 

128 

172 

1,187 

173 

26 

180 

2,698 

20 

19 

85 

17 

49 

4 

1 

4 

23 

48 

77 

70 

66 

1 

18 

608 

17 

10 

4 

1 

4 
28 
17 
10 
60 
180 
48 

2 
29 
627 
28 
16 

8 

5 
6 
82 
89 
58 
127 
200 
104 

26 

7 

61 
110 

"*27i 
666 

476 

2,180 

644 

67 
488 

8,748 
600 
127 
84 
156 
600 

188 
1,54)5 
299 
866 
808 
868 
144 
125 
191 

Baracoa  •«•• .tttr 

1 
1 

68 
8 
161 
46 
45 

"4 

17 
8 
60 
60 
17 

1 
5 
80 
6 
221 
106 
62 

48        94 

1941      869 

77       188 

92       216 

160       852 

1,820  2,507 

2051      878 

83|        58 

158.      288 

2,822;  5,6»> 

82l        52 

151        84 

29         64 

1 

Bayamo  . . . . .  i « *  t 

B^ncal 

Cardenas 

Clenfiaegot 

Cuba \ 

0Q^Qiil)]i£oa  ••••  • 

1,968!  8,569'  5,527 

452       578  1,025 

66,        67       188 

229!      466       695 

12,61811,86124,479 

©nines 

Habana 

88^6 

8 
4 
1 
52 
8 
9 
1 

5 

186 

4 

■'75 
"*6 

9 

471 
12 

4 
1 
127 
8 
15 
1 

Holguln 

188,      581 

71         76 

66!        78 

1      162,      280 

1      282       808 

1  2,889  2,887 

49'        69 

719 
147 
189 
892 

5&'5 

6,226 

118 

.  :  o  I 

106 

679 

27 

18 

612 

106 

50 

120 

18 

20 

28 

26 

245 

199 

821      188 

592  1,171 

801        57 

12'        26 

600  1,112 

104;      210 

84       184 

1491      209 

25;        48 

24|        44 

26|        49 

89         64 

888      578 

264|      468 

28        89 



16 
85 
6 
1 

68 
1        15 

'        11 

1          1 

IS 
42 

8 

'"iil 

18 
6 
10 

1 

*  29 

127 
14 
1 
224 
28 
20 
21 
2 

Nueritas 

PfnsrdelRlo    

88!      212       295 
867'  1.978   2. 845 

Puerto  Principe.  • 

12 

28 

1 

85 
2 

RemedtoB .••••   ..   

;     214 

812 

,      197 

.       67 
1        74 
,      201 
1      295 

848 

262 
848 
490 
158 
95 
260 
880 

562 

674 

540 

691 

220 

169 

461 

1,125 

1,878 

75 

flagna  la  Grande 

San  Antonio  .....•.••••• 

4 

2 

6 

Aanta  Clara 

San  Christobal 

Santa  Maria  del  Rosario. 
Santiago  r t 

1 

■"is 

9 

1 

■"'26 
14 

!          4 

8 

16 

87 

i         * 

1 
1 

40 

44 

5 

5 

4 

Santo  ipLrita 

56'      698 

8l|      674 
9!        81 

1 

Trinidad    

!      4681      905 
1        «l|        " 

^nas  ....*.  1  •  t 

Total 

24,156 

28,280 

52,485 

\m 

429 

1,208 

7.000 

7,60914,6091  1,206 

1 

1,288 

2,489 

,"'"1 
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<^  davea  issued  during  the  Jirst  six  months  of  1856. 


COUNTRY  CIRTIFIOATn. 


dso 

One  clan  only  at  one  real. 

60  years  and 

if 

AUe  bodied  of 

orer  18 

Inral 

f  orer 

Minors  of  19  years 

Adults  of 

yean  and  andcr  60. 

12  years   and 

and  under. 

0T«r. 

,  : 

^ 

under  60 

. 

•  ' 

"5 

1 

t 

1 

1 

1 

1 

1 

1 

1 

1 

III 

1 

. 

1 

1 

1 

a 

se; 

"5 

s.sii 

law 

m 

t 

8 

17 

! 
656'      615 

1,971 

»« 

196 

098 

T,025 

979 

840 

'4ae 

■fTP 

T30 

981         64       845 
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of  davea  issued  during  the  second  six  months  of  1855. 
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GONSULATB  OF  THB  UNITED  STATHB, 

Havana^  July  16,  1856. 
Sir: 


There  is  nothing  of  importance  to  communicate,  except,  perhaps,  the 
arrival  of  the  ship  "  War  Hawk,"  of  New  York,  l,067fT  tons,  Lem- 
uel B.  Simmons,  master,  from  Swartou,  China,  via  St.  Helena,  with 
coolies.  The  ship  is  owned  by  William  0.  Comstock,  of  New  York 
city,  (five-eighths,)  Frederick  T.  Bush,  of  Boston,  (one-eighth,)  George 
W.  Jackman,  jr.,  of  Newburyport,  Massachusetts,  (one-eighth,)  Lem- 
uel B.  Simmons,  of  Hyannis,  Massachusetts,  (one-sixteenth,)  and  Wil- 
liam N.  Batson,  of  New  Orleans,  (one-sixteenth.)  Captain  Simmons 
reported  108  days'  passage ;  that  he  received  on  board  at  Swartou  610 
coolies,  and  landed  here  564,  loss  46.  He  likewise  informed  me  that 
he  had  received  the  circular  from  Dr.  Parker,  United  States  commis- 
sioner in  China,  after  he  was  chartered,  otherwise  he  would  have  ab- 
stained from  entering  into  the  business,  and  that  he  has  become  so 
disgusted  with  it  that  nothing  could  induce  him  to  accept  another 
charter  of  the  kind. 

******** 
******** 

I  have  the  honor  to  be,  sir,  with  high  respect,  your  obedient  ser- 
vant, 

THOMAS  SAVAGE, 
Vice  Consul  J  in  charge  of  consulate. 
Hon.  WiLUAM  L.  Marcy, 

Secretary  of  State  of  the  United  States,  Washington. 
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SLAVE  AND  COOLIE  TRADE. 
MESSAGE 

FROM 

THE   PRESIDENT  OF  THE   UNITED  STATES, 

CX)MMDNlCATINO 

InfoTTTudion  in  regard  to  the  Slave  and  Coolie  trade. 


Mat  19,  1866. — ^Referred  to  the  Committee  on  Foreign  Affairs  and  ordered  to  be  printed^ 


To  the  House  of  Representatives: 

In  compliance  with  a  resolution  of  the  House  of  Representatives  of 
the  Tth  ultimo,  requesting  the  President  '^to  communicate  what  in- 
formation he  may  possess  in  regard  to  citizens  of  the  United  States 
being  engaged  in  the  slave  trade,  or  in  the  transportation  in  American 
ships  of  coolies  from  China  to  Cuba,  and  other  countries,  with  the 
intention  of  placing  or  continuing  them  in  a  state  of  slavery  or  servi- 
tude, and  whether  such  traffic  is  not,  in  his  opinion,  a  violation  of  the 
spirit  of  existing  treaties,  rendering  those  engaged  in  it  liable  to 
indictoient  for  piracy;  and  especially  that  he  be  requested  to  com- 
municate to  this  House  the  mcts  and  circumstances  attending  the 
shipment  from  China  of  some  five  hundred  coolies  in  the  ship  ^Sea 
Witch'  of  the  city  of  New  York,  lately  wrecked  on  the  coast  of  Cuba," 
I  transmit  the  accompanying  report  of  the  Secretary  of  State. 

FRANKLIN  PIERCE. 

Washington,  May  19,  1856. 


Department  of  State, 
WashingtoUy  May  16,  1856. 

The  Secretary  of  State,  to  whom  was  referred  a  resolution  of  the 
House  of  Representatives  oi  the  Yth  ultimo,  requesting  the  President 
"to  communicate  what  information  he  may  possess  in  regard  to  citi- 
zens of  the  United  States  being  engaged  in  the  slave  trade,  or  in  the 
transportation  in  American  ships  of  coolies  from  China  to  Cuba  and 
other  countries,  with  the  intention  of  placing  or  continuing  them  in 
a  state  of  slavery  or  servitude,  and  whether  such  traffic  is  not,  in  his 
opinion,  a  violation  of  the  spirit  of  existing  treatigg^  irgj^j^y^g,  Jlj^se 
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engaged  in  it  liable  to  indictment  for  piracy ;  and  especially  that  he 
he  requested  to  communicate  to  this  House  the  facts  and  circumstances 
attending  the  shipment  from  China  of  some  five  hundred  coolies  in 
the  ship  ^Sea  Witch/  of  the  city  of  New  York,  lately  wrecked  on  the 
coast  of  Cuba,"  has  the  honor  to  lay  before  the  President  iiie  papers 
mentioned  in  the  subjoined  list. 

All  of  which  is  respectfully  submitted. 


To  the  Prksidbnt  op  the  United  States. 


W.  L.  MAROY. 


lAst  of  accompanying  papers. 

Sir  H.  L.  Bulwer  to  Mr.  Webster,  (with  accompaniments,)  Deoem* 
ler  30,  1850. 

Mr.  Crampton  to  Mr.  Derrick,  August  17,  1851. 

Mr.  Derrick  to  Mr.  Crampton,  (with  an  accompaniment,)  August 
20,  1851. 

Mr.  Crampton  to  Mr.  Webster,  December  9,  1851. 

Same  to  same,  (with  accompaniments,)  January  2,  1852. 

Mr.  Webster  to  Mr.  Crampton,  January  14,  1852. 

Same  to  same,  (with  accompaniments,)  August  18,  1852. 

Mr.  Crampton  to  Mr.  Marcy,  (with  accompaniments,)  March  16, 1863. 

Same  to  same,  April  19,  1853. 

Same  to  same,  (with  an  accompaniment,)  May  30,  1853. 

Mr.  Marcy  to  Mr.  Crampton,  May  31,  1853. 

Same  to  same,  June  3,  1853. 

Mr.  Crampton  to  Mr.  Marcy,  (with  accompaniments,)  July  1,  1863. 

Same  to  Same,  with  accompaniments,)  August  19,  1853, 

Mr.  Marcy  to  Mr.  Crampton,  August  29,  1853. 

Mr.  Crampton  to  Mr.  Marcy,  February  16,  1854. 

Same  to  same,  May  27, 1854. 

Mr.  Marcy  to  Mr.  Crampton,  June  28,  1854. 

Mr.  Crampton  to  Mr.  Marcy,  (with  accompaniments,)  June  26, 1864. 

Same  to  same,  (with  accompaniments,)  September  12,  1854. 

Mr.  Marcy  to  Mr.  Crampton,  September  13,  1854. 

Mr.  Crampton  to  Mr.  Marcy,  (with  an  accompaniment,)  October 
20,  1854. 

Mr.  Marcy  to  Mr.  Crampton,  October  25,  1854. 

Mr.  Crampton  to  Mr.  Marcy,  (with  accompaniments,)  December  2, 
1854. 

Mr.  Marcy  to  Mr.  Crampton,  December  8,  1854. 

Mr.  Crampton  to  Mr.  Marcy,  (with  an  accompaniment,)  April  8, 
1856. 

Mr.  Marcy  to  Mr.  Crampton,  April  9,  1856. 

Mr.  Kent  to  Mr.  Webster,  April  10,  1852. 

Same  to  Mr.  Everett,  January  22,  1853. 

Mr.  Savage  to  Mr.  Marcy,  (with  accompaniments,)  September  22, 
1854.     Extract. 
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Same  to  same,  (with  an  accompaniment^  )  September  27,  1854. 

Mr.  Robertson  to  Mr.  Marcy,  October  7,  1854. 

Same  to  same,  (with  accompaniments^  October  22,  1854. 

Same  to  same,  November  11,  1854.     Extract. 

Mr.  Gibbs  to  Mr.  Robertson,  November  17,  1854.     Extract. 

Mr.  HyaU  to  Mr.  Marcy,  May  1,  1855.     Extract. 

Mr.  Robertson  to  same,  July  23,  1855.     Extract. 

Same  to  same,  (with  accompaniments,)  July  27,  1855. 

Mr.  Palmer  to  Mr  Marcy,  November  9,  1855. 

Same  to  same,  December  6,  1855. 

Mr.  Parker  to  Mr.  Marcy,  (with  accompaniments,)  February  12,. 
1856.     Extracts. 

Mr.  Trousdale  to  Mr.  Marcy,  (with  accompaniments,)  February  13^ 
1856.     Extract. 

Mr.  Robertson  to  Mr.  Marcy,  (with  accompaniments,)  April  5, 1866^ 

Same  to  same,  July  7,  1854.     Extract. 

Same  to  same,  July  20,  1854.     Extract. 

Mr.  Savage  to  Mr.  Marcy,  August  28,  1854.     Extract. 

Same  to  same,  September  6,  1854. 

Same  to  same,  (with  accompaniments,)  September  7,  1854. 

Same  to  same,  September  11, 1854. 

Mr.  Parker  to  Mr.  Webster,  January  27,  1852.     Extract. 

Same  to  same,  March  27,  1852. 

Same  to  same,  (with  accompaniments,^  May  21,  1852.     Extract. 

Same  to  same,  (with  accompaniments,)  June  19,  1852.     Extract. 

Same  to  same,  (with  accompaniments,)  July  20, 1852.     Extracts. 

Mr.  Parker  to  Mr.  Webster,  (with  accompaniments,)  August  19, 

1852.  Extract. 

Mr.  Marshall  to  Mr.  Everett,  (with  accompaniments,)  March  8^ 

1853.  Extract. 

Mr.  McLane  to  Mr.  Marcy,  March  20,  1854.     Extract. 
Mr.  Parker  to  Mr.  Marcy,  (with  an  accompaniment,)  January  14^ 
1856.    Extract. 
Mr.  Gilmer  to  Mr.  Marcy,  February  1,  185B. 
Same  to  same,  February  12,  1856. 


Sir  H.  L,  Bidtoer  to  Mr.  Webster. 

BitrnsH  Lbqation, 
Waahingtony  December  31,  1850. 
Sir  :  I  communicated  to  you  recently,  in  conversation,  the  contents: 
of  the  enclosed  copies  of  a  correspondence  between  Captain  Hastings, 
senior  officer  in  command  of  the  southern  division  of  her  Majesty's 
naval  forces  on  the  west  coast  of  the  African  station,  and  Commodore 
Fanshawe,  on  the  subject  of  the  course  to  be  pursued  by  them,  in. 
order  to  maintain  cordial  and  friendly  co-operation  between  tlie  offi- 
cers of  the  British  and  United  States  navies  respectively  engaged  in 
the  suppression  of  the  slave  trade ;  and  I  stated  that  her  Majesty's 
government  derived  the  sincerest  gratification  from  the  proofs  which 

igi  ize      y  g 
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this  correspondence  affords,  both  of  the  efficiency  of  the  steps  taken 
by  the  United  States  government  to  prevent  the  abuse  of  the  United 
States  flag,  for  purposes  of  slave  trade,  and  of  the  cordiality  with 
which  the  United  States  naval  officers,  in  pursuance  of  their  orders, 
co-operate  with  the  officers  of  her  Majesty. 

I  also  observed,  with  regard  to  the  questions  started  by  Comman- 
der Powell,  of  the  United  States  vessel-of-war  ^*  John  Adams,' '  referred 
to  in  Captain  Hastings'  dispatch  of  the  17th  of  April,  (here  enclosed,) 
to  his  commander-in-chief,  that  her  Majesty's  government  was  de- 
sirous of  coming  to  an  understanding  with  the  United  States  govern- 
ment, in  order  that  identical  instructions  may  be  given  on  these  points 
to  the  naval  officers  of  the  two  governments. 

I  deem  it  best,  however,  in  order  that  the  matter  should  not,  amidst 
the  numerous  affairs  which  call  for  your  attention,  be  forgotten,  to 
•state  in  writing  that  her  Majesty's  government  consider  it  a  general 
and  acknowledged  principle  of  international  law,  that  the  nationality 
of  a  vessel  must  be  determined,  not  by  the  flag  which  may  be  hoisted 
from  time  to  time  at  her  masthead,  but  by  the  papers  which  prove 
her  ownership ;  and  upon  this,  issued  those  instructions  to  which 
Commander  Fanshawe  refers,  for  the  guidance  of  her  Majesty's  naval 
officers  engaged  in  the  suppression  of  the  slave  trade,  ordering  such 
•officers  to  board  any  suspected  vessel  and  to  require  the  production  of 
her  papers,  whence  arise  the  questions  mooted  by  the  commander  of 
the  United  States  cruizer  *^  John  Adams." 

It  appears  to  her  Majesty's  government  that  the  proper  course  to 
be  pursued  would  be  that,  if  a  vessel  so  boarded  should  produce 
American  papers,  and  the  master  should  persist  in  asserting  her 
American  cnaracter,  and  if,  nevertheless,  there  should  be  grounds  either 
for  suspecting  her  to  be  engaged  in  slave  trade,  or  for  supposing  her 
papers  to  be  false^  the  vessel  should  be  delivered  over  to  the  nearest 
United  States  naval  officers.  But  if  the  master  should  disclaim  Ameri- 
<»n  nationality,  or  if  the  United  States  officer  should,  on  examining 
the  papers,  find  them  to  be  false,  then,  and  in  either  of  those  cases, 
i^he  vessel  should  remain  in,  or  be  ^iven  back  to  the  charge  of  the 
British  officer,  to  be  dealt  with  by  British  courts  according  to  the  real 
•character  of  the  vessel. 

This  proposed  arrangement  is  founded  on  the  presumption  that  the 
courts  of  the  United  States  could  not  deal  with  a  vessel  detained  for 
slave  trade  unless  she  was  United  States  property.  And  that  if  a 
slaver  were  to  be  sent  for  trial  to  the  United  States,  and  it  should 
appear  on  trial  that  she  was  not  an  United  States  vessel^  the  court 
would  acquit  her  for  want  of  competence  in  the  case. 

I  may  mention  that  a  copy  of  the  instructions  above  referred  to,  as 
issued  by  the  admiralty,  was  transmitted  to  your  department  from 
this  legation  on  the  6th  of  September,  1844. 

I  shall  be  happy,  at  your  earliest  convenience,  to  hear  your  opinion 
with  respect  to  the  proposed  arrangement. 

I  avail  myself  of  this  occasion  to  renew  to  you  the  assurances  of  my 
bighest  consideration. 

H.  L.  BULWER. 
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No.  151. 

[Encloflure.] 

Centaur,  Ascension,  May  17,  1850. 

Sib:  With  referenoe  to  the  docaments  I  have  transmitted  in  017 
letter  No.  149,  of  the  11th  instant,  I  have  to  request  you  will  he 
pleased  also  to  lay  hefore  the  lords  commissioners  of  the  admiralty 
the  enclosed  copies  of  a  letter  which  I  have  received  from  the  Hon. 
Captain  Hastings,  of  her  Majesty's  steamship  ^^  Cyclops,"  senior  offi- 
cer of  her  Majesty's  ships  of  the  south  division,  seeking  additional 
instruction  from  me  with  regard  to  the  co-operation  Between  our 
cruisers  and  those  of  the  United  States,  in  consequence  of  some  pro- 
posals from  the  commander  of  the  United  States  corvette  '^John 
Adams/'  and  of  my  reply  thereto.  I  shall  he  clad  to  receive  their 
lordships'  opinions  of  the  views  I  have  expressed,  and  which  I  hope 
will  meet  their  approhation. 
I  have,  &c., 

ARTHUR  FANSHAWE, 

Commodore. 

To  the  Sbcbbiabt  of  the  Admiraltt. 


[Encloturo.] 

Captain  Hastings  to  Commodore  Fanshawe. 

Cyclops,  off  Ambuz,  AprU  17,  1850. 

Sm :  I  consider  it  my  duty  to  hring  under  your  notice  a  conversation 
which  I  had  the  honor  of  holding  with  Commander  Levin  M.  Powell, 
oommanding  the  United  States  ship-of-war  '^  John  Adams,"  relative 
to  the  recent  captures  which  have  heen  made  hy  some  of  the  cruisers 
imder  your  orders  on  the  southwest  coast  of  Africa  of  Brazilian  ves- 
sels, who  have  attempted  to  evade  search  hy  presenting  false  American 
papers  and  hoisting  American  colors  on  meeting  a  British  cruiser. 

Commander  Powell  hegan  hy  stating  to  me  that  he  was  not  de- 
sirous, in  this  conversation,  of  referring  to  past  captures,  hut  that 
now  an  American  vessel-of-war  was  stationed  on  the  southwest  coast 
of  Africa,  he  desired  to  make  some  arrangement  or  have  some  agree- 
ment hetween  the  respective  cruisers  on  all  further  occasions  of  our 
meeting  vessels  hearing  the  emhlem  of  our  respective  countries,  hut 
producing,  in  the  individual  boarding  captain's  opinioh,  no  just  right 
to  wear  it,  and  he  would  suggest  that  for  the  future,  should  a  vessel 
be  boarded  by  any  of  our  cruisers  presenting,  in  our  opinions,  false 
American  colors,  and  that  on  our  doubting  the  nationality  of  the  ves- 
sel, and  informing  the  master  that  our  duty  was,  doubting  his  na- 
tionality, to  send  him  to  an  American  officer  for  further  scrutiny, 
that  should  the  said  master,  (should  the  vessel  be  an  illegal  trader. 
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and  employed  in  the  slave  trade,  or  fitted  to  be  so  employed,)  for  fear 
of  the  consequences,  (the  law  of  the  United  States  inflicting  death  on 
any  of  its  subjects  convicted  of  being  engaged  in  the  slave  trade,) 
destroy  the  fraudulent  American  papers,  and  immediately  present 
Brazilian  ones,  and  direct  a  Brazilian  ensign  to  be  hoisted,  that  we, 
the  British  officers,  should  not  seize  such  vessel  as  a  Brazilian  slaver, 
although  we  see  she  is  fully  equipped  for  the  slave  trade,  and  is  de- 
livered over  to  us  as  Brazilian,  but  that  we  ought  to  detain  such  vessel, 
on  the  grounds  that  false  papers  were  first  presented  to  us  to  evade 
search,  and  either  give  such  vessel  up  to  the  American  cruiser,  if  pre- 
sent on  the  coast^  if  not,  to  be  sent  to  an  American  port  for  adjudi- 
cation. 

As  I  hold  no  instructions  for  my  guidance  in  cases  arisine  such  as 
I  have  had  the  honor  of  presenting  you,  I  have  respectfully  to  call 
upon  you  for  your  orders  for  my  future  guidance;  and  to  place  the 
subject  before  you  in  all  its  points  of  difficulty  and  doubt,  I  would 
beg  to  submit  the  following  case,  which  is  likely  to  arise  at  the  present 
moment,  viz : 

Two  ships-of-war,  cruising  together  for  the  suppression  of  the  slave 
trade,  namely,  one  an  American  and  the  other  an  English  cruiser,  ob- 
serve a  strange  vessel,  chase  is  given  by  both  cruisers,  and  on  nearing 
her,  before  the  stranger  has  accertained  the  nationality  of  the  ships  in 
chase  of  her,  she  hoists  an  American  ensign,  but  on  closing  each  other 
the  stranger  discovers  that  the  vessels  chasing  are  the  one  an  Ameri- 
can the  other  an  English  cruiser.  We  will  suppose  that,  similar  to 
our  late  captures,  the  stranger  is  fully  equipped  for  the  slave  trade, 
with  Brazilians  on  board  ;  the  master,  or  owner  of  the  vessel,  knowing 
that  if  seized  by  the  American  cruiser,  and  on  examination  be  found 
by  the  American  officer  illegally  fitted  or  full  of  slaves,  the  laws  of  the 
United  States  condemn  himself  and  crew  to  death ;  but  should  the 
stranger  change  in  the  chase  (after  learning  the  nationality  of  the  ves- 
sels pursuing  him)  his  colors  to  Brazilian,  and  on  the  English  cruiser 
reaching  him,  deliver  his  vessel  up  as  a  fully  equipped  Brazilian  for 
the  slave  trade,  or  with  slaves  on  board,  I  would  asK  for  your  instruc- 
tions as  to  my  guidance  on  this,  apparently  to  me,  most  important 
subject,  as  in  Commander  Powell's  views  the  vessel  should  bej  deliv- 
ered up  to  the  American  officer,  because,  without  any  proof  against 
her,  she  first  displayed  the  American  ensign  in  our  presence.  I  would 
observe,  also,  to  add  to  our  difficulties,  many  of  these  illegal  vessels 
have  two  sets  of  papers,  fraudulent  American  and  Brazilian,  to  be  used 
as  occasions  may  arise  for  them. 

I  can  confidently  add,  from  my  knowledge  of  many  facts  concerning 
our  recent  captures,  which  I  have  learned  from  different  parties,  that 
these  vessels  le|t  a  port  in  the  Brazils,  as  Brazilian  vessels,  owned  by 
Brazilian  subjects,  and  that  no  American  will  be  found  who  can  lay 
claim  to  any  of  them  as  his  property. 

It  is  true  that  we  have,  at  the  present  moment,  two  cruisers  of  the 
United  States  co-operating  with  our  vessels  on  this  coast,  for  the  sup- 
pression of  the  slave  trade,  but  in  consequence  of  their  depot  for  provi- 
sins  being  so  distant,  their  period  of  remaining  here  does  not  exceed 
two  months,  and  perhaps  another  two  years  may  elapse  before  any 
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other  veasels  of  that  nation  appears  again  here ;  their  presence  will 
check  the  ahuse  of  the  United  States  flag  by  vessels  not  entitled  to 
wear  them,  and  it  is  to  be  regretted  that  the  American  cruisers  were 
not  sent  here  long  before. 

GEORGE  F.  HASTINGS,  Captain. 


[EnclosQre.] 

Commodore  Fanshawe,  British  Navjfj  to  Captain  Hastings,  British  Navy. 

Centaur,  at  Ascension,  May  15,  1850. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letters  from  the  8th 
to  the  22d  April,  transmitting  to  me  a  correspondence,  and  reporting- 
to  me  verbal  communications  which  had  taken  place  between  yoursrif  * 
and  the  commanders  of  the  United  States  ships-of-war  ''John  Adams'*" 
and  ''Perry"  with  various  documents  on  the  subject  of  the  captures- 
which  had  been  made  during  the  few  preceding  months  by  her  Ma- 
jesty's cruisers,  under  your  orders,  of  vessels  which  had  fraudulently 
assumed  the  American  fla^,  and  also  of  complaints  of  the  masters  of ' 
the  legal  traders  "Catherine"  and  "Louisa  Beaton,"  respecting  the 
manner  in  which  they  had  been  visited  by  the  officers  of  our  ships  on 
the  south  coast,  and,  in  consequence,  seeking  from  me  fresh  instruc- 
tions for  your  guidance,  with  respect  to  your  co-operation  with  the 
cruisers  of  the  United  States,  in  the  event  of  the  recurrence  of  your 
meeting  Brazilian  vessels  attempting  to  evade  search  by  hoisting  Amer- 
ican colors  and  presenting  false  American  papers,  and  on  the  points- 
spoken  of  by  Commander  Powell,  of  the  "Joan  Adams. ' '    Before  pro- 
ceeding to  reply  to  you  on  those  matters,  I  must  express  the  gratifica- 
tion I  have  experienced  in  perceiving  the  cordial  and  conciliatory 
spirit  which  prevades  the  whole  of  the  communications  between  your- 
self and  the  American  officers,  as  creditable  to  yourselves  in  the  per- 
formance of  the  service  with  which  you  are  entrusted,  as  it  is  in  strict 
conformity  with  the  wishes  and  directions  of  your  respective  govern- 
ments.    I  entirely  approve  of  the  full  and  proper  explanations  which 
you  have  fiirnished  Commander  Powell,  and  I  hope,  being  reported 
by  him  to  his  commander-in-chief  and  government,  they  will  prove  to 
them  the  extreme  desire  of  her  Majesty's  officers,  under  my  orders,  in 
carrying  out  the  difficult  and  delicate  duties  which  they  have  had  to 
perform,  to  act  in  the  spirit  of  their  instructions  respecting  the  slave 
trade,  with  every  courtesy  and  forbearance  in  communicating  with 
American  merchant  vessels.     If,  on  the  one  hand,  some  of  such  vessels 
may  have  been  subjected  to  annoyance  by  such  visits,  others  have  re- 
ceived essential  assistance ;  and  it  strikes  me  that  persons  have  been 
found  ready,  on  the  reappearance  of  the  United  States  ships-of-war  on 
the  south  coast,  to  report  to  their  officers  the  one  case  and  to  withhold 
the  other,  with  a  view  of  instilling  a  prejudice  in  their  minds  against 
the  proceedings  of  the  British  officers  in  their  endeavors  to  suppress 
the  African  slave  trade.  >^ 
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Her  Majesty's  government  was  informed  by  me,  by  the  earliest 
opportunity,  of  every  particular  respecting  the  captures  alluded  to, 
and  the  whole  of  the  documents  which  you  have  now  transmitted  to 
me  will  be  forwarded  to  the  secretary  of  the  admiralty  by  the  next 
mail.  And  should  their  lordships  see  cause,  arrising  out  of  them,  to 
issue  fresh  instructions  for  my  gudiance,  I  shall,  no  doubt,  be  furn- 
ished with  them  quickly.  I  observe,  also,  that  the  subject  of  the 
abuse  of  the  American  flag  by  *'sea  letters*'  from  Rio  Janerio,  and 
the  sale  of  American  vessels  there  and  on  the  African  coast  for  the 
purpose  of  slave  trade,  which  has  been  the  occasion  of  these  captures, 
has  been  introduced  by  the  President  of  the  United  States  in  his  mes- 
sage to  (ongress,  and  that  they  are  invited  by  him  to  consider  the 
means  of  preventing  it.  Both  governments  and  legislatures  are  there- 
fore likely  to  discuss  the  matters.  In  the  meantime,  the  4th,  6th, 
and  8th  sections  of  the  instructions  under  which  I  and  the  officers 
under  my  orders  on  the  coast  of  Africa  act,  appear  to  me  to  embrace 
every  point  respecting  our  co-operation  with  American  cruisers,  and 
the  visit  or  search  of  any  vessel,  be  she  a  legal  or  an  illegal  trader, 
tind  I  cannot  authorize  a  departure  from  them  in  any  shape ;  you 
must  neither  stop  short,  and  thus  permit  the  escape  of  the  illegal 
slave  trader,  nor  must  you  exceed,  and  thus  give  offence  to  the  legal 
trader  of  a  friendly  power.  Some  passages  in  the  letters  of  Com- 
mander Powell  and  Lieutenant  Foote  to  you  bear  closely  upon  the 
question  you  have  stated  as  likely  to  occur,  asking  for  my  instructions, 
for  example:  ''The  flag  is  no  conclusive  proof  of  nationality  ;  it  loses 
its  true  character  when  worn  by  those  who  have  no  right  to  wear  it.'' 
I  atfswer  it.  A  vessel,  during  a  chase  or  visit  by  one  of  our  cruisers, 
changes  her  flag  for  any  purpose,  but  eventually  hoists  the  Brazilian 
flag,  is  declared  to  be  Brazilian  proi)erty,  and  appears  on  examination, 
whether  with  Brazilian  or  *'no  papers,"  tohe  Jitted  for  t\io  slave  trade, 
the  undoubted  duty  of  the  commander  is  to  detain  and  send  her  to  a 
British  admiralty  court  for  adjudication.  I'wo  sets  of  i)aper8  may  be 
considered  a  proof  of  illegal  traffic ;  our  instructions  say,  and  Com- 
mander Powell  repeats,  ''that  the  government  of  the  United  States 
are  far  from  claiming  that  the  flag  of  the  Union  should  give  immu- 
nity to  those  who  have  'wo  righf  to  bear  it."  In  boarding,  therefore, 
a  vessel  about  whose  nationality  a  suspicion  has  arisen,  and  it  turns 
out,  notwithstanding  her  colors,  to  he  toed  founded,  you  must  deal  with 
her  as  the  instructions,  page  17,  require  you  to  do,  had  she  not  shown 
a  false  flag  ;  but,  on  all  occasions  of  joint  chase,  where  circumstances 
render  it  practicable,  let  the  visit  of  a  vessel  which  has  shown  the 
American  color  be  made  first  by  the  officer  of  the  United  States  cruizer, 
or  should  circumstances  render  it  necessary  that  the  visit  should  be 
first  made  by  one  of  our  officers,  and  a  doubt  be  entertained  by  him 
of  the  legality  of  the  vessel's  colors,  take  her  without  loss  of  time  to 
the  senior  United  States  officer  in  company,  and,  whilst  the  American 
flag  is  flying  on  board  her,  let  him  decide  upon  the  just  right  of  the 
vessel  to  wear  it ;  beyond  that  we  have  nothing  to  do,  (i.  6. ,)  although 
she  be  full  of  slaves,  but  bona  fide  the  property  of  an  American  citi- 
zen, with  correct  American  papers,  we  have  no  right,  we  claim  no 
right,  to  detain  her ;  but  we  do  protest  against  the  flag  of  the  Union 
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being  used  as  a  mere  '^emblem,"  and  degraded  by  illegally  covering 
the  cruel  and  unchristian  practices  of  the  Brazilian  slave  dealer.  All 
that  is  sought  may  be  obtained  without  any  mark  of  disrespect  to  the 
flag  of  the  United  States,  without  the  slightest  injury  to  an  American 
citizen.  It  is  sought  only  with  the  desire  of  suppressing  the  African 
slave  trade,  the  chief  object  for  which  the  united  forces  of  our  respec- 
tive countries  are  employed  on  the  west  coast  of  Africa. 

The  co-operation  of  our  ships  (which  I  may  say  had  unfortunately 
been  interrupted  on  the  south  coast)  being  re-established  with  that 
object,  and  conducted  in  the  same  friendly  and  conciliatory  spirit,  as  it 
has  been  commenced  by  yourself  and  colleagues,  I  feel  assured  will 
tend  very  much  to  check  if  not  suppress  the  traffic  in  slaves,  and  I 
hope  cement  the  present  friendly  alliance  of  our  countries,  and 
strengthen  the  good  understanding  which  our  governments  are  so  de- 
sirous to  maintain. 

This  letter  will,  I  hope,  relieve  you  from  any  doubt  or  embarrass- 
ment ;  you  are  at  liberty,  should  it  appear  to  be  desirable,  to  read  it 
to  the  American  officer  acting  with  you,  and  you  will  make  it  known 
to  the  commanders  of  your  division  as  opportunities  offer,  enjoining 
them  to  the  continued  strict  observance  of  their  instructions  in  not 
unnecessarily  visiting  the  American  legal  trader,  to  abstain  from 
doing  so  in  the  presence  of  a  United  States  vessel-of-war,  and  to  give 
the  commanders  every  information  in  their  possession  relative  to  the 
slave  trade  or  any  abuse  of  the  American  flag. 
I  am,  &c., 

ARTHUK  FANSHAWE,  C(mmod(yre, 


Mr.  Crampton  to  Mr,  Derrick. 

Washington,  August  17,  1851. 

Sir:  In  a  report  which  her  Majesty's  government  have  recently 
received  from  Rear  Admiral  Fanshawe,  on  the  state  of  legal  commerce 
and  of  slave  trade  on  the  west  coast  of  Africa  during  the  last  year  of 
his  command,  that  officer  has  reported  that  the  slave  trade  has  for  the 
present  almost  entirely  ceased  ;  and  he  attributes  this  state  of  things, 
first,  to  the  success  which  has  attended  the  operations  of  her  Majesty's 
cruisers  ;  secondly,  to  the  repressive  measures  adopted  by  the  govern- 
ment of  Brazil ;  and,  lastly,  to  the  cordial  co-operation  of  the  cruisers 
of  the  United  States  and  France  ;  and  the  rear  admiral  has  expressed 
the  high  gratification  which  he  has  experienced  at  the  very  cordial 
and  good  understanding  which  has  existed  between  himself  and  the 
American  and  French  commanders. 

I  am,  consequently,  instructed  by  her  Majesty's  government  to 
express  to  the  government  of  the  United  States,  on  the  part  of  the 
lords  commissioners  of  the  admiralty,  the  pleasure  which  their  lord- 
ships feel  at  the  cordial  co-operation  and  friendly  feeling  which  has 
existed  between  the  commanders  of  the  American  and  English  squad- 
rons, while  carrying  on  those  operations  which  have  so  eminently  con- 
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tributed  to  the  attainment  of  an  object  which  both  governments  have 
so  much  at  heaft. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  my  highest  consideration. 

JOHN  F.  CBAMPTON. 

W.  S.  Derrick,  Esq.,  dec,  c6c.,  dc. 


Mr,  Derrick  to  Mr,  Crampton. 

Department  op  State, 
Washington,  August  20,  1851. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  17th  instant^  in  which,  adverting  to  a  communication  recently 
received  by  her  Britannic  Majesty's  government  from  Bear  Admiral 
Fanshawe  on  the  state  of  legal  commerce  and  of  the  slave  trade  on 
the  western  coast  of  Africa,  during  the  last  year  of  his  command, 
wherein  that  officer  has  reported  that  the  slave  trade  has  for  the 
present  almost  entirely  ceased,  and  has  given  the  causes  to  which  he 
attributes  this  state  of  things — you  express  on  the  part  of  the  lords 
commissioners  of  the  British  admiralty  the  pleasure  which  their  lord- 
ships feel  at  the  co-operation  and  friendly  feeling  which  has  existed 
between  the  commanders  of  the  British  and  American  squadrons  on 
that  station,  while  carrying  on  operations  for  the  suppression  of  the 
«lave  trade.  I  will  take  an  early  occasion,  upon  the  return  of  the 
President  to  the  seat  of  government^  to  lay  your  note  before  him,  and, 
in  the  meanwhile,  beg  you  to  be  assured  of  the  satisfaction  which  this 
department  has  derived  from  the  information  conveyed  to  it  in  that 
communication. 

Allow  me  to  renew  to  you,  sir,  the  assurance  of  my  distinguished 
consideration. 

W.  S.  DERRICK, 

Acting  Secretary, 

John  F.  Crampton,  Esq.,  cjfc,  dtc,  &c. 


Department  op  State, 
Washington,  December  11,  1855. 
Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  9th  instant,  calling  my  attention  to  some  suggestions  which  are 
offered  with  a  view  to  their  adoption  by  this  government  for  the  more 
effectual  prevention  of  the  African  slave  trade,  and  to  state  to  you  in 
reply  that  they  will  be  taken  into  respectful  consideration. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  my  high  consideration. 

DANIEL  WEBSTER. 
John  F.  Crampton,  Esq.,  dec.,  Ac,,  die.  j 
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Mr,  Crampton  to  Mr.  Webster. 

British  LBGATioif, 
Washington y  December  9,  1851. 

Sir  :  I  have  been  instructed  by  her  Majesty's  government  to  request 
your  attention  to  the  following  suggestions,  with  a  view  to  their 
adoption  by  the  government  of  the  United  States,  for  the  more 
effectual  prevention  of  the  African  slave  trade : 

One  of  the  plans  which  has  been  adopted  of  late  years  by  the  slave 
traders  on  the  west  coast  of  Africa,  in  order  to  evade  the  treaties  and 
laws  against  slave  trade,  has  been  to  make  real  or  fictitious  purchases 
of  vessels  which  have  cleared  out  from  the  ports  of  Brazil  for  the  coast 
of  Africa,  duly  provided  with  regular  French,  Sardinian,  or  United 
States  papers. 

It  appears  that  these  vessels  clear  out  from  Brazil,  retaining  their 
American  papers,  and  that  they  keep  those  papers  for  production  to 
any  ship  which  may  ask  to  see  them  up  to  the  time  when  all  the 
preparations  have  been  made  for  the  shipment  of  a  cargo  of  slaves ; 
bat  as  soon  as  such  a  cargo  is  shipped,  those  papers  are  destroyed  and 
the  vessels  sail  for  Brazil  without  any  documents  to  prove  any  nation- 
ality. 

The  advantage  which  the  slave  dealers  derive  from  this  use  of  the 
United  States  flag  and  of  United  States  vessels  is  obvious,  because  the 
government  of  the  United  States  not  having  granted  to  any  other 
country  the  right  of  searching  and  seizing  United  States  vessels  en- 
gaged in  slave  trade,  such  vessels  are  safe  from  search  or  capture  by 
any  British  cruiser  during  the  whole  time  that  they  are  lying  off  the 
KX>ast  waiting  for  a  cargo  of  slaves  ;  and  during  that  time,  if  they  were 
liable  to  be  searched,  their  equipments  would  afford  sufficient  grounds 
for  detention  and  condemnation. 

But  when  a  favorable  opportunity  for  shipping  their  cargo  of  slaves 
has  arrived,  and  no  British  cruiser  is  in  sight,  they  take  their  cargo  of 
negroes  on  board,  destroy  their  American  papers,  and  make  a  run  for 
Brazil  without  any  national  character  ;  so  that,  on  their  arrival  on  the 
-coast  of  Brazil  with  their  slaves,  they  are  secured  against  the  vigilance 
of  the  United  States  consular  officers. 

A  great  check  might  be  given  to  frauds  of  this  kind  if  the  consuls 
of  the  United  States  in  Brazil  were  ordered  not  to  consent  to  any  con- 
tingent sale  of  an  American  vessel,  but  to  require  that,  whenever  any 
such  vessel  is  sold  in  Brazil  to  any  person  not  an  American,  the  pa- 
pers indicating  the  American  nationality  of  the  vessel  should  be  given 
up  to  the  United  States  consul.  If  this  could  be  done,  no  vessel  would 
^1  for  the  coast  of  Africa  from  Brazil,  for  purposes  of  slave  trade, 
under  the  protection  of  the  flag  of  the  United  States,  but  owned  by  a 
person  not  being  an  United  States  citizen. 

A  further  means  of  preventing  the  fraudulent  sale  of  vessels  on  the 
•coast  of  Africa  might  be  afforded  to  the  consuls  of  the  United  States 
in  Brazil  if  those  consuls  were  authorized  to  require  that  the  masters 
and  consignees  of  vessels  under  the  United  States  flag,  clearing  out 
from  ports  of  Brazil  for  the  coast  of  Africa,  should  give  security,  un- 
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der  bond,  that  their  vessels  should  not  be  engaged  in  slave  trade  during 
the  intended  voyage,  such  bond  to  be  forfeited  if  the  vessels  should  be 
80  illegally  employed. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  as- 
surance of  my  highest  consideration. 


Hon.  Daniel  Webster,  (tc,  dtc,  &c. 


JOHN  F.  CRAMPTON. 


Mr,  Crampton  to  Mr.  Webster, 

British  Legation, 
Washington,  January  2,  1852. 

Sir  :  I  am  instructed  by  her  Majesty's  government  to  bring  to  the 
knowledged  of  the  government  of  the  United  States  a  system,  to  the 
existence  of  which  the  attention  of  her  Majesty's  government  has  been 
called  by  her  Majesty's  consuls  in  the  ports  of  Norfolk  and  New  York. 
I  mean  that  of  decoying  negro  lads  for  the  purpose  of  selling  them 
into  slavery  in  the  United  States,  which  appears  to  have  been  for  some 
time  practised  by  passengers  in  United  States'  vessels  touching  at 
Jamaica. 

I  herewith  enclose  an  extract  of  a  dispatch  which  has  been  addressed 
to  her  Majesty's  legation  in  regard  to  a  case  of  this  sort,  by  her  Maj- 
esty's consul  at  Norfolk,  together  with  a  correspondence  which  has 
taken  place  between  himself  and  the  mayor  of  that  place,  relating 
thereto. 

Her  Majesty's  consul  was  directed  by  me  to  resort  to  every  means 
which  the  laws  of  the  United  States  afford  for  bringing  to  justice  any 
persons  who  may  be  found  committing  such  an  offence,  and  similar 
instructions  have  been  addressed  to  her  Majesty's  consuls  in  other 
ports.  I  am  directed  to  say  that  her  Majesty's  government  feel  confi- 
dent that  the  government  of  the  United  States  will  instruct  their 
authorities  to  take  every  legal  means  of  checking  such  criminal  pro- 
ceedings and  of  bringing  to  justice  any  offenders  in  the  United  Statea 
who  may  be  concerned  in  them. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  my  highest  consideration. 

JOHN  F.  CRAMPTON. 


Extract  of  a  dispatch  from  her  Britanic  Majesty* s  consul^  at  Norfolky 
to  her  Britannic  Majesty's  charge  d'affaires^  at  Washington. 

^'l  further  request  you  will  be  pleased  permit  me  to  take  such 
measures  as  I  may  deem  most  judicious  for  the  recovery  of  certain 
colored  p^r&pns  who  were  landed  at  this  port  on  the  18th  ultimo,  from 
the  Amefricayi  steamer  'Illinois,'  Lieutenant  Hartstene,  United  States- 
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navy,  master,  last  from  the  island  of  Jamaica,  who  were,  as  I  am 
informed  by  Mr.  Consul  Barclay,  of  New  York,  British  subjects,  and 
supposed  to  have  been  brought  into  this  country  to  be  sold  as  slaves. 
I  have  ascertained  that  there  were  several  colored  people  landed  here 
from  that  steamer,  but,  as  in  the  preceding  case,  no  entries  or  declara- 
tions were  made  at  the  custom-house  as  required  for  that  purpose.  In 
proof  of  the  illegality  of  the  proceedings,  I  herewith  have  the  honor 
to  enclose  for  your  inspection,  my  oflScial  note  upon  the  matter  to  Mr. 
Stubbs,  mayor  of  this  city,  and  of  his  reply  thereto.*' 


Her  Britannic  Majesty's  Consul,  at  Norfolky  to  Mr,  Stvbhs. 

British  Consulate,  State  of  Virginia, 

Norfolk,  October  3,  1851. 

Mr.  F.  Waring,  her  Britannic  Majesty's  consul,  presents  his  compli- 
ments to  Mt.  Simon  Stubbs,  and  will  feel  much  obliged  by  his  furnish- 
ing Ht.  Waring  with  the  name  of  the  person  who  brought  seven 
colored  boys  into  this  city,  by  the  American  steamer  **  Illinois," 
Lieutenant  Hartstene,  United  States  navy,  master,  on  the  18th  ultimo, 
to  whom  he  was  pleased  to  grant  a  certificate,  as  mayor  of  the  city, 
to  allow  the  seven  colored  boys  under  that  person's  charge  to  pass 
from  this  place,  per  steamer,  for  the  city  of  Baltimore,  Maryland. 
Smoy  S.   Stubbs,  Esq. 


Mr.  Stubbs  to  Mr.  Waring. 

Mayor's  Office,  Norfolk, 

October  6,  1851. 

The   mayor  of  Norfolk  has  the  pleasure  of  acknowledging  the  re- 
ceipt of  Mr.  Waring's  letter  of  the  3d  instant,  in  which  he  requests 
the  *'  mayor  to  inform  him  the  name  of  the  person  who  brought  seven 
colored  boys  into  this  city,  by  the  American  steamer  'Illinois,'  Lieu- 
tenant Hartstene,  United  States  navy,  master,  on  the  18th  ultimo, 
whom  tbe  mayor  of  Norfolk  was  pleased  to  grant  a  certificate  to  allow 
the  seven  colored  boys  under  that  person's  charge  to  pass  from  this 
place,  per  steamer,  for  the  city  of  Baltimore^  Maryland." 

As  the  mayor  of  Norfolk  never  granted  the  certificate  which  Mr. 
Waring  supposed  he  did,  he  is  not  able  to  furnish  him  the  informa- 
tion he  seeks  in  relation  to  the  seven  colored  boys  brought  by  the 
steamer  **  Illinois. ''  He  recollects  that,  upon  the  day  alluded  to,  a 
passenger  in  the  steamer  Illinois  called  at  the  office  to  obtain  a  certifi- 
cate representing  two  colored  boys  then  under  his  charge  to  be  his  slaves 
and  asKing  certificates  to  enable  him  to  take  them  to  Baltimore.  He 
was  informed  that  the  laws  of  this  State  did  not  require  a  certificate 
in  such  case,  but  only  in  the  case  of  free  negroes.     In  the  case  of 
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slaves,  the  Baltimore  Steamboat  Company  had,  as  they  have  and  had 
the  right  to  do,  established  regulations  of  their  own  in  relation  to 
«laves,  and  that  was  to  require  of  all  persons  travelling  with  their  own 
slaves  even  to  enter  into  bond  with  security  in  double  the  value  of  the 
slaves,  to  indemnify  the  said  company  against  all  loss  or  damage,  and 
should  the  slaves  turn  out  to  be  the  property  of  another ;  upon  receiv- 
ing this  information,  the  individual  determined  to  go  on  board  the 
steamer  ^^  Illinois,"  and  go  on  to  New  York;  the  only  certificate  which 
he  thinks  he  granted  to  any  out  of  the  passengers  on  board  said 
steamer,  was  a  free  negro  from  Boone  county,  in  the  State  of  Missouri, 
having  a  register  from  the  court  of  said  county,  and  corresponding, 
in  the  opinion  of  the  mayor,  with  the  person  then  before  him. 


Mr,  Webster  to  Mr.  Crampton. 

Department  op  StATB, 
Washington,  January  14,  1^52. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  2d  instant,  in  which,  by  direction  of  her  Britannic  Majesty's  gov- 
ernment, you  bring  to  the  knowledge  of  that  of  the  United  States  the 
alleged  existence  of  a  system  which  is  supposed  to  have  been  for  some 
time  practiced  by  passengers  in  United  States  vessels  touching  at  Ja- 
maica, of  decoying  negro  lads  for  the  purpose  of  selling  them  into 
«lavery  in  this  country,  and  express  [the  confidence  felt  by  her  Majes- 
tys's  government  that  this  government  will  direct  its  authorities  to 
take  every  legal  means  of  checking  such  criminal  proceedings,  and  of 
bringing  to  justice  any  offenders  in  the  United  States  who  may  be 
concerned  in  them. 

In  reply,  I  have  the  honor  to  inform  you  that  the  information 
communicated  in  your  note  is  the  first  which  has  been  received  by  this, 
or,  it  is  presumed,  by  any  other  department  of  the  government  of  the 
United  States,  in  regard  to  the  practice  to  which  you  refer.  Indeed, 
I  am  not  aware  of  a  single  instance  of  kidnapping  colored  persons, 
inhabitants  of  the  British  West  India  Islands,  by  persons  on  board  of 
vessels  of  the  United  States  touching  at  those  islands.  If,  however, 
there  have  been  such  cases,  and  those  persons  so  kidnapped  should 
have  been  brought  to  the  United  States,  the  laws  of  the  several  States 
and  of  the  United  States  afford  them  ample  means  of  asserting  their 
claims  to  freedom,  and  of  punishing  those  concerned  in  the  attempt  to 
deprive  them  thereof.  Should  you  at  any  time  think  proper  to  make 
known  to  this  department  any  such  case,  the  attention  of  the  proper 
officers  shall  be  immediately  directed  to  the  subject. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  my  high  consideration. 

DANIEL  WEBSTER. 

John  F.  Crampton,  Esq.,  (fee,  (fee,  cfec. 


Digitized  by 


Google 


SLATE  AND  OOOLIE   TRADE.  41 


Mr.  Webster  to  Mr.  Crampton. 

Department  of  State, 
Washington^  August  18,  1852. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  15th  instant,  in  which,  by  direction  of  her  Majesty's  principal 
secretary  of  state  for  foreign  affairs,  you  bring  to  the  knowledge  of 
this  government  the  part  taken  by  an  American  citizen,  named  James 
B.  Endicott,  in  certain  irregularities  committed  in  the  conveyance  of 
coolies  in  the  British  vessel  "  Susannah,"  from  China  to  Peru,  and  to 
return  the  documents  which  accompanied  it  with  my  thanks. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assur- 
ance of  my  high  consideration. 

DANIEL  WEBSTER. 

John  F.  Crampton,  Esq.,  d'c,  etc.,  dc. 


Department  of  State, 
Washington,  March  18,  1853. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  16th  instant,  with  which,  by  direction  of  your  government^  you 
transmit  to  this  department  the  copy  of  a  dispatch  from  her  Britannic 
Majesty's  consul  in  the  Cape  Verde  islands,  reporting  the  circum- 
stances under  which  Commodore  Lavallette,  of  the  United  States  squad- 
ron, detained  and  sent  to  the  United  States  two  American  schooners 
from  New  York,  named  the  ''Advance"  and  the  ''Rachel  P.  Brown," 
which  were  fitted  out  for  the  slave  trade,  and  express  the  satisfaction 
of  her  Majesty's  government  at  the  conduct  of  Commodore  Lavallette 
on  the  occasion  referred  to ;  and  its  confidence  that  the  government  of 
the  United  States  will  afford  all  the  support  in  its  power  to  him  and 
to  other  officers  of  the  United  States  navy  who  may  exert  themselves 
in  a  like  manner  to  prevent  the  vessels  or  the  flag  of  the  United  States 
from  being  abused  for  the  purpose  of  covering  the  nefarious  devices  of 
the  slave  dealers.  You  also  transmit  the  copy  of  a  dispatch  from  her 
Majesty's  minister  at  Rio  de  Janeiro  relative  to  the  employment  of 
United  States  vessels  in  the  schemes  now  in  progress  for  the  renewal 
of  the  Brazilian  slave  trade,  and  state  that,  from  information  received 
from  her  Majesty's  consul  general  in  Cuba,  it  appears  that  the  vessels 
and  the  flag  of  the  United  States  are  also  now  frequently  used  by  the 
slave  dealers  of  Cuba. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assur- 
ance of  my  distinguished  consideration. 


John  F.  Crampton,  Esq.,  cfec,  dec,  dc. 


W.  L.  MARCY. 
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Department  of  State, 
Washington,  April  20,  1853. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  19th  instant,  in  which  you  bring  to  the  knowledge  of  this  govern- 
ment the  fact  that  a  United  States  brig,  under  the  command  of  one 
Jose  Maria  Suraa,  sailed,  about  the  middle  of  January  last,  from 
Montevideo  for  the  coast  of  Africa,  equipped  for  the  slave  trade. 

In  reply,  1  have  the  honor  to  thank  you  for  the  information,  and  to 
state  that  it  will  at  once  be  communicated  to  the  Navy  Department. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assur- 
ance of  my  high  consideration. 


John  F.  Crampton,  Esq.,  (&c,,  etc.,  <fc. 


W.  L.  MAKCY. 


Mr.  Crampton  to  Mr,  Marcy, 

Washington,  March  16,  1853. 

Sir  :  In  compliance  with  an  instruction  which  I  have  received  from 
the  Earl  of  Clarendon,  her  Britannic  Majesty's  principal  secretary  of 
state  for  foreign  affairs,  I  have  the  honor  to  transmit  to  you  herewith 
a  copy  of  a  dispatch,  which  had  been  received  at  the  foreign  office 
from  Mr.  Kendall,  her  Majesty's  consul  in  the  Cape  Verde  islands, 
reporting  the  circumstances  under  which  Commodore  Lavallette,  of 
the  United  States  squadron,  detained  at  Porto  Praya  and  sent  to  the 
United  States  two  American  schooners  from  New  York,  named  the 
*' Advance"  and  the  ''Rachel  P.  Brown,"  which  were  fitted  out  for 
the  slave  trade,  and  I  am  instructed  to  inform  you,  sir,  that  her  Ma- 
jesty's government  has  observed,  with  great  satisfaction,  the  vigilance, 
promptitude,  and  firmness  shown  by  Commodore  Lavallette  in  causing 
these  vessels  to  be  seized  and  sent  home,  and  in  removing  from  his 
situation  Mr.  Pexote,  who,  it  appears,  opposed  the  seizure,  and  tried 
to  screen  the  captains  of  these  vessels. 

I  am  also  desired  to  say,  that  her  Majesty's  government  trusts  that 
the  government  of  the  United  States  will  afford  all  the  support  in  their 
power  to  Commodore  Lavallette  and  to  any  other  officers  of  the  United 
States  navy,  who  may  exert  themselves  in  a  similar  manner,  in  order 
to  prevent  the  vessels  or  the  flag  of  the  United  States  from  being 
abused  for  the  purpose  of  covering  the  nefarious  devices  of  the  slave 
dealers. 

With  reference  to  this  matter,  I  am  directed  to  communicate  to  you 
the  enclosed  copy  of  a  dispatch  from  Mr.  Southern,  her  Majesty's 
minister  at  Rio  de  Janeiro,  by  which  you  will  learn  that  the  employ- 
ment of  United  States  vessels  forms  a  prominent  part  of  the  schemes 
now  in  progress  for  the  renewal  of  the  Brazilian  slave  trade. 

I  am  also  instructed  to  inform  you  that  the  dispatches  of  her  Ma- 
jesty's consul  general  in  Cuba,  show  that  the  vessels  and  flag  of  the 
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United  States  are  now  frequently  used  by  the  slave  dealers  of  Cuba, 
who  are  carrying  on  their  operations  more  extensively  and  vigorously 
than  they  have  done  for  some  years  past. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assur- 
ance of  my  highest  consideration. 

JOHN  F.  CRAMPTON. 

Hon.  W.  L.  Marcy,  Secretayy  of  State. 


Ihciract  from  the  Rio  de  Janeiro  newspaper  '^  Correio  Mercantile"  of 

December  Sly  1852. 

[TraDBlatioD.] 

"  When  we  yesterday  mentioned  what  we  knew  with  respect  to  a 
disembarkation  of  Africans,  at  a  place  upon  our  coast,  we  said,  '  we 
understand  that  that  contraband  trade  has  been  carried  on  under  the 
American  flag.' 

*'  From  the  information  we  have  since  collected,  it  may  be  said,  and 
we  state  it  with  regret,  that  that  act  of  piracy  was  protected  by  the 
flag  of  the  United  States,  and  was  fostered  by  subjects  of  that  great 
nation,  who,  in  disobeying  the  orders  of  their  government  and  in- 
fringing the  laws  of  their  country,  are  not  ashamed  to  tarnish  their 
glorious  national  flag  with  the  sole  sordid  aim  of  reaping  advantages 
from  that  heinous  trade  in  Africans.  If  it  were  possible  to  extenuate 
the  painful  impression  common  to  all,  in  seeing  a  great  crime  perpe- 
trated, from  especial  considerations,  ours  would  be  lessened  on  reflect- 
ing that  it  was  not  our  flag  which  protected  that  crime,  and  that  even 
our  authorities  upon  the  coast  may  find  excuses  for  not  having  em- 
ployed the  means  for  preventing  the  disembarkation  in  question,  from 
the  want  of  disposable  force  to  resist  the  satellites  of  our  potentates, 
who  still  presume  to  do  everything  they  please  in  furtherance  of  their 
private  interests. 

*'  If  the  government  of  the  United  States  should  not  interest  itself 
in  vindicating  the  honor  of  its  flag — if  the  powers  of  its  diplomatic 
agents  and  of  its  naval  commanders  should  not  be  enlarged,  and  they 
should  not  be  furnished  with  the  means  of  prosecuting  those  who 
violate  the  laws  of  nations  and  of  their  own  country,  the  slave  trade 
will  acquire  fresh  animation,  and  the  American  flag,  which  has  so 
much  contributed  towards  the  civilization  of  the  world,  in  continuing 
to  be  respected  as  the  representative  sign  of  a  powerful  nation  will 
lose  much  of  its  dignity  and  glory. 

'^  It  is  asserted  that  other  speculations  of  a  similar  nature  will  also 
be  protected  by  the  American  flag  ;■  and  although  the  American  min- 
ister may  employ  all  the  means  within  his  reach  to  prevent  the  viola- 
tion of  the  laws  of  the  country  which  he  so  worthily  represents,  and 
he  may  therein  be  assisted  by  the  worthy  commander  of  th«  squadron, 
how  can  they  obtain  any  proficuous  result  with  the  very  few  vessels  at 
their  disposal,  and  those  of  large  tonnage  and  scattered  on  so  exten- 
sive a  station  as  that  of  South  America  ? 
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^'  It  behooves  us,  notwithstanding,  not  to  lose  courage  ;  let  the  impe- 
rial government  continue  to  employ  all  the  legal  means  at  their  dis- 
posal, and  searches  are  legal  acts  for  the  discovery  of  crime  and  of 
those  who  are  the  perpetrators  of  it ;  they  have  more  than  sufficient 
force  for  the  purpose,  which,  if  employed  with  circumspection,  will 
hring  repentance  on  those  who  think  they  are  at  liberty  to  abuse  the 
laws  to  which  they  are  subject,  and  the  violation  of  which  may  inflict 
upon  us  great  evils,  weaken  our  credit  in  foreign  ports,  and  retard 
■our  prosperity. 

^' If  the  imperial  government  should  be,  as  in  duty  bound,  assisted 
by  the  authorities — if  among  these  should  exist  that  degree  of  earnest- 
ness which  is  said  to  have  been  evinced  by  Sefior  Francisco  Diego 
Pereira  de  Vascencelles,  the  chief  of  the  police  of  the  capital,  who,  as 
we  are  informed,  has  discovered  the  clue  whereby  to  come  at  the 
knowledge  of  the  criminals  on  shore,  whatever  may  be  the  class  to 
which  they  belong,  neither  the  trouble  taken  nor  the  expense  incurred 
"during  the  last  three  years  will  have  been  lost,  and  the  criminals  will 
retrace  their  steps. 

'*  The  consideration  that  w^e  do  not  choose  to  place  obstacles  to  the 
investigation  of  the  criminal  authorities  obliges  us  to  keep  silence 
respectmg  all  that  has  come  to  our  knowledge,  but  opportunities  will 
not  be  wanting  for  laying  the  whole  before  our  readers." 


Mr,  Southern  to  the  Earl  of  Malmesbury. 

Rio  Janeiro,  January  7,  1853. 

My  Lord  :  I  have  the  honor  to  enclose  a  copy  of  some  judicious  ob- 
43ervations  which  have  been  published  in  the  ^'  Correio  Mercantil,"  a 
principal  journal  in  this  city,  respecting  the  employment  of  the  United 
States  flag  in  the  slave  trade  to  Brazil,  in  connexion  with  the  late  dis- 
embarkation of  Africans  on  this  coast. 

There  is  great  reason  to  apprehend  that  fresh  slave  trade  enterprises 
are  on  foot,  and  that  the  United  States  vessels  and  citizens  under  the 
flag  of  their  nation  is  the  favorite  scheme  to  be  employed  in  order  to 
avoid  the  search  of  the  cruisers.  Should  this  turn  out  to  be  the  case, 
it  is  exceedingly  to  be  feared  that  we  shall  have  the  pain  to  witness 
the  renewal  of  the  traffic  in  these  waters,  in  spite  of  the  efforts  of  the 
Brazilian  government. 

The  North  American  seamen  are  bold  and  unscrupulous,  the  reward 
is  most  tempting  from  the  present  exorbitant  price  of  slaves,  and  the 
conduct  of  the  subaltern  authorities  has  been  such  as  to  encourage  the 
timid  slave  trader,  who  was  held  back  by  the  fear  of  detection  and 
punishment  from  an  offended  government. 

I  am  happy  to  state  that  Mr.  Schenck  has  addressed  this  government, 
•offering  on  the  occasion  any  aid  or  co-operation  in  his  power.  Mr. 
fichenck,  however,  laments  in  common  with  every  well-wisher  to  the 
jBuppression  of  the  slave  traffic,  the  defective  state  of  the  laws  of  the 

Digitized  by  VJV/V_/V  l\^ 


SLAVE   AND  OOOUE   TB^DE.  46^ 

United  States,  which  do  not  authorize  the  detention,  by  a  ship-of-war 
of  that  nation,  of  a  United  States  vessel,  although  she  may  be  found 
fully  equipped  for  the  trade. 
T  have    &c 

HENRY  SOUTHERN. 
The  Earl  of  Malmbsbuky. 


John  Rendcdl  to  Lord  John  Russell, 

British  Consulate,  St.  Vincent, 

Cape  Verdj  January  27,  1853. 

My  Lord  :  I  have  the  honor  to  report  for  your  lordship's  informa- 
tion that  Commodore  Lavallette,  of  the  United  States  squadron,  ia 
the  Germantown,  has  detained,  within  the  last  two  months,  at  Porto- 
Praya,  St.  lago,  two  American  fore  and  aft  schooners,  which  were 
fitted  out  for  slave  trading  purposes,  one  named  the  ^^  Advance,"  and 
the  other  '*  Rachel  P.  Brown,"  having  sailed  from  New  York. 

These  vessels  were  regularly  entered  at  the  custom-house,  and  their 
papers  (as  is  usual)  were  deposited  at  the  American  consulate.  In  the 
case  of  the  first  named  vessel,  every  opposition  was  given  to  her  seiz- 
ure, not  only  by  the  acting  American  consul,  but  also  by  the  author- 
ities of  the  place.  The  governor  general,  however,  disapproved  of 
such  conduct,  and  immediately  removed  the  collector.  The  commo- 
dore also  removed  the  acting  American  consul,  and  sent  the  vessel  to 
the  United  States.  In  the  case  of  the  second  vessel,  the  commodore 
also  again  met  with  opposition  from  the  authorities,  and  was  obliged 
again  to  send  to  the  island  of  Brava,  for  the  interference  of  the  gov- 
ernor general. 

It  appears,  from  the  best  information  I  can  obtain,  that  the  captain 
of  the  '^  Advance"  made  his  escape  from  the  American  commodore, 
by  obtaining  a  passage  to  this  place  in  an  English  schooner  Schyrgd, 
and  the  papers  of  this  seized  vessel  were  sent  here  in  charge  of  the 
captain,  to  the  owner  of  that  vessel  by  a  Mr.  Pexote,  who  was  the- 
acting  American  consul  before  alluded  to.  This  slave  captain  took 
his  passage  from  hence  to  Teneriffe  by  the  steam  packet,  whence  he 
intended  to  proceed  to  the  Havana,  and  I  understand  the  papers  of  hi» 
seized  vessel  were  given  to  him  at  this  place  before  his  departure. 
I  have,  &c., 

JOHN  REND  ALL, 
Her  Britannic  Majesty's  Consuls 
Lord  John  Rubsell. 


Mr,  Crampton  to  Mr,  Marcy, 

Washikoton,  April  19,  1863. 
Sm:  I  have  the  honor  to  inform  you  that  her  majesty's  government 
has  received  a  dispatch  from  her  Majesty's  charg^  d'a&ires  at  Rio  de 
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Janeiro,  reporting  that  a  United  States  brig,  name  unknown,  under 
the  command  of  a  person  named  Jose  Maria  Suma,  had  sailed  about 
the  middle  of  the  month  of  January  last  from  Montevideo,  for  the 
coast  of  Africa,  fully  equipped  for  the  slave  trade. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
-of  my  highest  consideration. 

JOHN  F.  CRAMPTON. 
Hon.  W.  L.  Marcy. 

Secretary  of  State, 


Mr,  Crampton  to  Mr.  Marcy, 

Washington,  May  30,  1853. 

Sir  :  In  obedience  to  an  instruction  which  I  have  received  from  her 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  I  have  the 
honor  to  transmit  to  you,  herewith,  a  copy  of  a  dispatch  which  had 
been  received  in  London  from  her  Majesty's  commissioners  at  Loanda, 
stating  that  two  American  vessels,  the  brig  ^'Silenus"  and  schooner 
*^  General  de  Kalb/'  had  succeeded  in  the  beginning  of  the  year  in 
carrying  away  from  Ambriz  and  from  a  point  called  ^*  Cabe^a  de  Co- 
bra" upwards  of  900  negro  slaves  ;  and  I  am  likewise  directed  by  the 
Earl  of  Clarendon  to  call  your  serious  attention  to  its  contents,  and 
to  say  that  her  Majesty's  government  feel  convinced  that  the  govern- 
ment of  the  United  States  will  use  every  effort  in  order  to  prevent  the 
revival  of  the  African  slave  trade,  for  which  criminal  purpose  there 
is  reason  to  believe  that  United  States  vessels  are  now  extensively  em- 
ployed by  the  slave  dealers  of  Cuba  and  Brazil. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assur- 
ance of  my  high  consideration. 

JOHN  F.  CRAMPTON. 

Hon.  W.  L.  Marcy, 

Secretary  of  State, 


Mesa7*s.  Jackson  and  Goodrich  to  the  Earl  of  Malmeahury, 

LoANDA,  January  31,  1853. 

My  Lord  :  We  had  hardly  closed  our  preceding  dispatch  when  re- 
ports were  circulated  that  the  American  vessels  mentioned  therein — 
the  brig  *'  Silenus"  and  the  schooner  **  General  de  Kalb" — had  each 
shipped  a  cargo  of  slaves  between  this  and  the  Congo,  and  we  regret 
to  say  that  Commander  Bonham,  of  her  Majesty's  sloop  *' Crane," 
who  arrived  here  yesterday  from  St.  Helena,  and  who  spoke  her  Ma- 
jesty's brigantine  *'Spy"  off  this  port,  confirms  the  statement. 

The  brig,  it  appears,  which  had  been  boarded  on  the  3d  instant  by 
lier  Majesty's  sloop  *^  Harlequin,"  succeeded  on  the  following  day,  hf 
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the  aid  of  some  sixteen  or  seventeen  launches  which  put  off  at  the 
same  moment,  in  embarking  in  less  than  two  hours  a  cargo  of  upwards 
of  600  slaves  from  the  beach  at  Ambriz,  with  which  she  unfortunately 
got  clear  off,  though  she  seems  to  have  run  great  risk  of  falling  in 
with  the  *^Spy,"  which  was  making  for  the  land  at  the  same  time,  and 
must  inevitably  have  come  across  the  American,  had  the  latter  not 
suddenly  changed  her  course  on  the  appearance  of  a  strange  sail  and 
stood  along  the  shore  to  the  northward. 

The  schooner  *' General  de  Kalb,"  which  was  seen  off  Ambrizette 
at  the  end  of  the  year  by  the  *'  Spy,"  and  whose  captain  had  repeat- 
edly and  openly  boasted  of  his  intention  to  transfer  his  vessel  to  the 
slave  traffickers  for  the  purpose  of  shipping  slaves,  in  spite  of  the 
cruisers  soon  afterwards — the  precise  date  we  have  not  heard-— carried 
off  300  from  a  point  called  ''  Cabeija  de  Cobra,"  a  well  known  spot 
between  Ambrizette  and  Point  Padras. 

It  would  be  superfluous  for  us,  my  lord,  to  point  out  to  your  lord- 
ship how  much  this  occurrence  is  specially  to  be  lamented  at  this  par- 
ticular moment,  for  whatever  may  be  the  destination  of  these  slaves, 
whether  to  the  Brazils  or  to  Cuba — as  is  most  probable — it  is  evident 
that  the  success  of  the  undertaking  must  have  the  worst  possible  effect 
in  reviving  those  expectations  on  the  part  of  slave  traffickers  of  its 
being  still  possible  for  them  to  continue  their  nefarious  pursuit,  which, 
but  for  the  fresh  impetus  it  has  here  received,  they  would  probably 
soon  have  been  constrained  to  abandon  as  hopeless. 

But  a  still  more  important  consideration  is,  the  re-appearance  of  the 
United  States  flag  in  slave  trade  adventures  on  this  coast,  to  the  abuse 
of  which  the  exertions  of  her  Majesty's  cruisers  and  those  of  the 
American  squadron  in  the  year  1850  had  put,  it  was  hoped,  a  perma- 
nent stop. 

It  is  singular  that  this  scandalous  proceeding  should  have  taken 
place  just  at  the  moment  when  two  American  brigs  of  war,  the  '^  Bain- 
bridge"  and  '^ Perry,"  have  arrived  at  Loanda.  The  former  anchored 
here  on  the  1st  of  January  from  Mazumba,  but  without,  as  it  should 
seem,  calling  off  Ambriz.  On  the  8th,  on  a  representation  from  Com- 
mander Wilmot,  the  senior  officer  of  this  division,  she  sailed  thither, 
but  it  was  then  too  late,  and  she  continued  her  voyage  to  St.  Helena, 
whence  she  is  to  proceed  to  the  rendezvous  at  Cape  Verds. 

The  *'  Perry,"  which  had  returned  home  and  has  been  rocommis- 
sioned  by  Lieutenant  Page,  arrived  here  on  the  23d  direct  from  '*  Anno 
Boni,"  but  in  her  passage  down  did  not  see  a  single  sail.  Lieutenant 
Page's  present  intention  is  to  proceed  south  in  the  first  instance,  and 
to  remain  some  time  on  this  coast. 

We  have  the  honor  to  be, 

GEOKaE  JACKSON, 
EDMUND  GOODRICH. 

To  the  Earl  of  Malmbsbury. 
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Mr.  Marcy  to  Mr,  CrampUm. 

Department  op  State, 
Washington,  May  31,  1853. 

SiE :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  30th  instant,  inviting  my  serious  attention  to  the  contents  of  an 
enclosed  copy  of  a  dispatch  from  her  Britannic  Majesty's  commis- 
sioners at  Loanda,  in  which  it  is  stated  that  two  American  vessels, 
the  brig  ^^Silenus"  and  the  schooner  '^Gteneral  de  Kalb,*'  had  recently 
succeeded  in  carrying  away  from  Ambriz,  and  from  a  point  called 
Cabe9a  de  Cobra,  upwards  of  nine  hundred  negro  slaves.  You  like- 
wise add  that  her  Majesty's  government  feel  convinced  that  the  gov- 
ernment of  the  United  States  will  use  every  effort  to  prevent  the 
revival  of  the  African  slave  trade,  for  which  purpose  there  is  reason  to 
.believe  that  the  United  States  vessels  are  now  extensively  employed 
by  the  slave  dealers  of  Cuba  and  Brazil. 

In  reply,  I  have  the  honor  to  state  that  her  Majesty's  government 
does  no  more  than  justice  to  the  United  States  in  believing  that  they 
will  use  their  best  endeavors  to  prevent  the  abuse  of  their  flag  for 
slave  trading  purposes. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  my  high  consideration. 

W.  L.  MARCY. 

John  F.  Crampton,  Esq.,  &c.,  cfec,  dc. 


Mr.  Marcy  to  Mr.  Crampton. 

Department  op  State, 
Washington,  June  3,  1853. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  27th  ultimo,  in  which  the  hope  of  her  Britannic  Majesty's  govern- 
ment is  expressed  that  some,  if  not  all,  of  the  useful  legislative  mea- 
sures for  the  suppression  of  the  slave  trade,  which  are  suggested  by 
Mr.  Schenck  in  the  correspondence  between  him  and  this  department^ 
to  which  you  refer,  may  be  recommended  to  Congress  by  the  govern- 
ment of  the  United  States. 

In  reply,  I  have  the  honor  to  state  that  a  copy  of  your  note,  and  of 
other  papers  relating  to  the  slave  trade,  will  shortly  be  communicated 
by  the  President  to  Congress. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assur- 
ance of  my  high  consideration. 


John  F.  Crampton,  Esq.,  dc,  cjfc,  dkc. 


W.  L.  MARCY. 
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Mr.  Crampton  to  Mr.  Marcy. 

Washington,  July  1,  1853. 

Sir:  In  obedience  to  an  instruction  which  I  have  received  from  the 
Earl  of  Clarendon,  her  Britannic  Majesty's  principal  secretary  of  state 
for  foreign  affairs,  I  have  the  honor  to  transmit  to  you,  herewith,  a 
copy  of  a  dispatch  and  of  its  enclosure,  which  her  Majesty's  govern- 
ment have  received  from  Rear  Admiral  Bruce,  the  commander-in-chief 
of  her  Majesty's  naval  forces  on  the  west  coast  of  Africa  station,  calling 
attention  to  the  embarrassment  to  which  her  Majesty's  naval  officers 
employed  in  the  suppression  of  the  slave  trade  are  subjected,  owine 
to  the  practice,  whicn  has  recently  been  renewed,  by  masters  and 
supercargoes  of  United  States  vessels  of  selling  their  ships  on  the 
coast  of  Africa,  to  be  employed  as  slavers ;  and  I  am  further  instructed, 
in  communicating  these  papers,  to  press  upon  the  government  of  the 
United  States  the  necessity  of  increasing  their  naval  force  on  the  west 
coast  of  Africa,  in  order  to  prevent  this  desecration  of  the  American 
flag. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  my  high  consideration. 

JOHN  F.  CEAMPTON. 

Hon.  Wm.  L.  Marcy, 

Secretary  of  State. 


Bear  Admiral  Bruce  to  the  Secretary  to  the  Admiralty. 

*' Penelope,"  Loanda,  April  1,  1853. 

Sir:  1.  Perhaps  the  greatest  difficulty  our  officers  in  Africa  have 
had  to  contend  against  in  prosecuting  the  shipment  of  slaves  has  been 
occasioned  by  American  masters  and  supercargoes  selling  or  trans- 
ferring their  vessels  to  slave  dealers  residing  on  the  coast. 

This  practice,  I  regret  to  say,  is  now  being  renewed,  and  the  bane- 
ful effect  of  it  is  shown  by  the  escape  of  the  brig  '^Silenus"  from 
Ambriz  in  February  last  with  600  slaves  on  board. 

2.  The  ''Silenus"  arrived  on  the  coast  about  the  2d  of  January, 
from  New  York,  and  was  immediately  denounced  by  Commodore 
Wilmot,  of  her  Majesty's  sloop  ''Harlequin,"  and  Commodore  Man- 
ning, of  the  United  States  brig  "Bainbridge,"  as  a  suspicious  vessel; 
the  latter  officer,  I  believe,  took  every  means  in  his  power  to  ascertain 
her  character,  but  the  fact  is  that,  until  a  day  or  two  before  they  re- 
ceive the  slaves,  these  vessels  are  not  fitted  in  a  manner  that  would 
in  a  legal  point  of  view  justify  their  detention. 

3.  The  schooner  ''General  Kalb"  is  also  a  vessel  denounced  by 
Commodore  Wilmot,  and,  as  will  be  seen  by  the  accompanying  letter, 
her  master  does  not  deny  that  he  has  already  sold  her,  and  that  she 
is  intended  for  the  slave  trade. 

4.  The  American  brigatine  "Monte  Christo"  from  New  York, 
belonging  to  Kingston,  Powers,  master,  La  Salea,  owner,  was  boarded 
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by  her  Majesty's  sloop  ^^  Crane,"  on  the  12th  of  February  ;  she  had 
on  board  three  Spanish,  as  passengers,  who  were  landed  at  Loanga, 
to  establish  a  factory,  it  is  said,  together  with  97  large  casks  in  stakes, 
gunpowder,  40  pipes  of  aguardiente,  a  quantity  of  bale  goods,  and 
mrge  crates,  and  took  in  sand  ballast,  intending  to  sail  for  Bio  de 
Janeiro.  She  was  watched  until  the  6th  of  March,  and  only  left  by 
the  ^^  Crane''  when  300  miles  off  the  land,  on  her  way  to  Rio.  It  is 
not  improbable  that  she  will  return  to  the  coast,  become  the  property 
of  the  Spaniards,  ship  her  water  casks  under  the  protection  of  the 
American  flag,  and  afterwards  take  on  board  slaves  ;  the  sand  ballast 
answering  all  the  purpose  of  a  slave  deck. 

5.  I  deem  it  right  to  acquaint  you  with  these  particulars,  in  order 
that  you  may  bring  them  under  the  notice  of  the  lords  commissionera 
of  the  admiralty,  with  a  view  to  some  effectual  remedy  being  applied 
to  an  evil,  which,  if  permitted  to  continue,  will  completely  nuUily  all 
our  efforts  in  the  suppression  of  the  slave  trade  in  this  part  of  the 
world.  I  am  aware  that  to  the  government  of  the  United  States  this 
question  is  beset  with  many  impediments;  still,  however  determined 
that  government  may  be  to  preserve  its  mercantile  marine  from  foreign 
interrerence,  I  think  it  might  be  induced,  without  prejudice  to  the 
general  principle  for  which  it  contends,  to  make  an  exception  on  the 
coast  of  Africa,  where  its  flag  is  in  so  many  instances  desecrated  and 
used  for  the  worst  of  purposes. 

But  if  the  privilege  of  inspecting  American  vessels  is  not  to  be  con- 
ceded to  us,  even  in  those  waters,  it  certainly  behooves  the  govern- 
ment of  the  United  States  to  take  measures  to  prevent  those  vessels 
from  being  employed  in  the  slave  trade ;  to  this  end,  I  would  suggest, 
Ist,  the  utmost  care  and  caution  on  the  part  of  the  United  States 
agents  in  Europe  and  America  in  ascertaining  the  character  of  their 
vessels  sailing  for  the  coast  of  Africa ;  2d,  an  increased  force  of  small 
vessels  belonging  to  the  United  States,  to  be  employed  in  cruising  on 
the  coast ;  (at  present  there  is  only  one  brig  between  Cape  Lopez  and 
the  southern  limit  of  the  station.)* 

3d.  Begulations  compelling  parties  selling  or  transferring  vessels 
on  the  coast  of  Africa  to  communicate  the  particulars  to  their  re- 
spective governments. 

I  have,  &c., 

B.  W.  BBUCE, 
Bear  Admiral  and  Commander-^nrchi^. 

To  the  Secretary  of  the  Admiralty. 


Mr.  Wilmot  to  Mr.  Manning. 

Her  Britannic  Majesty's  sloop  ^^  Harlbqdin/' 

8t.  Paul  de  Loanda^  January  7,  1863. 

Sir:  I  have  the  honor  to  bring  before  jrour  notice  the  proceediiiffg 
of  the  two  vessels  named  in  the  margin,t  at  present  sailing  und&ir  tm 

*  Nine  hundred  miles^ 

t  **  General  Kalb,"  **  Silenus ;"  American  color*. 
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flag  of  the  United  States,  claiming  the  protection  of  that  country,  and 
I  beg  to  call  your  attention  to  the  very  guspicious  character  of  these 
Teasels,  more  especially  the  former,  which  I  cannot  help  thinkine 
might  he  discovered  to  he  an  illegal  trader  hy  an  American  ship-ofr 
war  and  detained  as  heing  engaged  in  the  unlawful  traffic  of  the  slave 
trade,  our  great  principle  being  the  prevention  of  the  slave  trade,  and 
not  the  capture  of  vessels  after  they  have  shipped  their  living  cargoes ; 
although  this  is  a  most  desirable  object,  I  cannot  help  feeling  that 
both  you  and  myself  are  actuated  by  only  one  great  motive  in  the  exe- 
cution of  the  servif;e  upon  which  we  are  employed,  and  that  if  the 
subjects  of  America  and  of  England  are  suffered  with  impunity  to 
lend  their  efforts  indirectly  in  defeating  the  object  which  our  respect- 
ive governments  have  in  view,  Africa  will  long  remain  in  its  present 
degraded  state,  and  all  the  efforts  of  civilization  will  be  in  vain. 

The  "General  Kalb"  arrived  upon  the  coast  at  the  latter  end  of 
October  last,  and  an  extract  firom  the  boarding  book  of  that  date  states 
that  the  vessel  arrived  on  the  31st  October,  was  boarded  by  the  "Har- 
lequin ' '  off  Ralienda,  her  name  is  "General  Kalb,"  the  master's  name 
C.  Kehemann,  the  owner,  L.  Kraft ;  that  she  is  a  fore  and  aft  schooner 
(pilot  boat)  under  American  colors,  from  Baltimore^  bound  to  Kabenda, 
belonging  to  New  Orleans,  62  days  out,  with  9  men,  and  that  she  is 
82  tons  burden,  her  cargo  lumber  and  provisions. 

The  captain  of  her  further  states  that  he  has  sold  the  vessel,  and 
makes  no  secret  that  she  is  intended  for  the  slave  trade. 

It  is  not  likely  that  a  legal  trader  would  come  to  this  coast  upon  an 
empty  speculation,  or  that  her  car^o  would  merely  consist  of  a  quan«> 
tity  of  provisions  and  planks  sufficient  to  make  a  slave  deck. 

Timber  is  an  article  that  neither  the  European  or  native  merchants 
require.  Africa  produces  this  in  abundance ;  nor  is  it  likely  that  a 
regular  trader  would  bring  out  such  a  small  quantity  of  provisions  for 
sale.     It  would  be  like  carrying  coals  to  Newcastle. 

Since  being  boarded  by  the  "Harlequin,"  in  November  last,  the 
"General  Ealb"  has  been  up  the  Congo  river,  and  she  was  discovered 
by  Commodore  Foote,  of  her  Majesty's  ship  "Volcano,"  fiast  to  fhe 
Portugese  factory  pier,  at  Punta  de  Smba,  40  miles  up.  The  captsin, 
mate,  and  crew  were  laid  up  with  the  fever.  I  must  here  state  that 
the  captain  is  a  Bremen  by  birth,  and  has  served  in  British  ship&-of* 
war,  and  that  the  mate  was  with  the  "  Wilberforoe"  steamer  with  the 
Niger  expedition. 

On  the  29th  December  last  she  came  down  the  river  and  was  again 
boarded  by  the  "Volcano,"  the  captain's  statement  being  that  he  was 
bound  to  Ambriz  to  oomjilete  the  sale  of  his  vessd. 

It  18  very  evident  from  the  above  circumstances  that  the  vessel  in 
question  is  here  for  unlawful  purposes.  First  at  Kabenda,  then  in 
the  Congo,  then  at  Ambriz,  all  for  the  same  object.  If  he  were  a 
regidar  trader  it  is  only  natural  to  suppose  that  he  would  have  one 
fe^  olfject  in  vtew,  and  he  would  either  be  consigned  to  a  house  of 
agency  on  this  coaat,  or  remain  at  a  place  where  he  would  be  most 
luely  to  purchase  such  a  cargo  as  he  required.  That  he  will  sell  his 
vessel  ana  that  slaves  will  be  shipped  on  board,  whenever  there  is  a 
&vorable  opportunity,  I  am  oonfiaent  of,  unless  the  American  flag  can 
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be  proved  to  be  unlawfully  vsed  by  him  as  a  cloak  to  his  villainous 
intentions. 

The  ^'Silenus"  brig  was  upon  this  coast  last  year  for  the  purpose 
of  being  sold  and  carrying  slaves  away.  This  was  perfectly  well 
known  to  all  our  cruisers,  and  hence  a  vigilant  watch  was  kept  on  her 

{)roceedings.  Money  was  on  board  her  for  that  purpose.  The  *'Har- 
equin"  was  in  company  with  her  several  times,  and  after  remaining 
here  some  months,  trying  every  expedient  to  effect  her  object,  which 
was  only  thwarted  by  the  anxious  care  of  our  vessels,  she  finally  gave 
up  the  business  and  sailed  for  America,  after  being  chased  off  the 
Ambriz  part  of  the  station  by  the  ** Harlequin."  * 

There  is  a  report,  which  I  believe  to  be  quite  true,  that  the  super- 
cargo committed  great  atrocities  before  he  finally  left  the  coast.  I  will 
not  enter  into  them  now.  They  are  doubtless  well  known  at  Ambriz, 
and  amongst  those  who  are  connected  with  the  slave  trade. 

On  the  2d  January,  of  this  year,  the  ^^Silenus"  is  again  at  Am- 
briz, having  changed  hands  entirely,  with  a  new  captain  and  a  fresh 
crew,  laden  with  a  general  cargo,  consigned*  to  no  one  out  here,  but 
on  the  captain's  own  hands. 

Now  I  do  not  mention  these  circumstances  as  creating  suspicions  of 
her  legality,  or  not,  but  only  to  call  your  attention  to  the  fact  that 
this  vessel,  bearing  such  a  bad  name  as  she  has  done,  ever  since  her 
-arrival  upon  this  coast,  has  again  made  her  appearance,  aft^r  so  soon 
leaving  it  a  few  months  ago. 

The  mate  reports  that  she  has  a  general  cargo,  (the  captain  being 
on  shore  at  the  time,)  but  she  appears  very  light,  and  I  cannot  help 
thinking  that  when  boarded  and  examined  by  an  officer  of  the  United 
States  navy,  she  will  be  found  to  be  anything  but  what  is  stated,  and 
that  her  cargo,  most  probably,  consists  of  articles  that  a  slave  dealer 
would  be  most  anxious  for,  in  exchange  for  the  slaves  he  is  to  give  in 
return. 

I  trust,  sir,  you  will  receive  this  communication  in  the  same 
friendly  spirit  with  which  it  is  written,  and  that  you  will  readily  be- 
lieve that  I  have  only  one  object  in  asking  for  your  co-operation  in 
examining  these  two  vessels.  If  you  should  concur  with  me  in  opin- 
ion, I  shall  be  very  thankful,  and  I  sincerely  hope  it  will  not  put  you 
to  any  inconvenience,  nor  keep  you  longer  here  than  can  possibly  be 
avoided. 

I  have,  &c., 

ARTHUE  P.  E.  WILMOT, 
Commander  and  senior  officer  south  division. 

Commodore  J.  Manning, 

United  States  brig  ^' Bainhridge." 

*  Since  discovered  that  the  **  Silenus  "  was  consigned  to  Signor  Flores,  a  Brazilian  trader, 
residing  at  St.  Paul  de  Loanda. 
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Mr.  Crampton  to  Mr.  Marcy. 

Washington,  August  19,  1853. 

Sib:  In  compliance  with  an  instruction  from  the  Earl  of  Clarendon, 
I  have  the  honor  to  transmit  to  you  herewith  a  copy  of  a  dispatch 
from  Mr.  Crawford,  her  Britannic  Majesty's  consul  general  at  Havana, 
respecting  the  employment  of  an  American  barque,  called  the  ''  Jas- 
per," in  the  conveyance  of  slaves  from  the  west  coast  of  Africa  to 
Cuba;  likewise  a  copy  of  the  dispatch  from  her  Majesty's  consul  in  the 
Bight  of  Biafra,  which  is  therem  referred  to,  in  order  that  you  may, 
if  you  should  think  fit,  cause  them  to  be  communicated  to  the  naval 
commanders  of  the  United  States  who  are  charged  with  the  suppression 
of  the  slave  trade. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  my  highest  consideration. 

JOHN  F.  CRAMPTON. 

Hon.  W.  L.  Marcy,  Secretary  of  State. 


Mr.  Bucrofl  to  Earl  of  Clarendon. 

Clarence,  Fernando  county,  AprU  6,  1853. 

My  Lord  :  I  have  the  honor  to  communicate  to  your  highness  that 
I  have  received  information  of  an  American  barque,  the  "  Jasper," 
having  succeeded  very  lately  in  getting  clear  with  a  cargo  of  slaves, 
shipp^  at  some  place  between  Cape  St.  Paul's  and  Popal. 

The  same  vessel  was  in  this  place  in  1851  and  purchased  a  small 
quantity  of  palm  oil  on  the  island,  and  bound  for  Cuba.  She  is  a 
vessel  of  about  300  tons  burden,  hails  from  New  York,  and  was  at 
that  time  commanded  by  a  person  named  Samuel  Young. 

I  am,  &c.,  JOHN  BUCROFT. 

To  the  Earl  of  Clarendon. 


Mr.  Crawford  to  the  Captain  General. 

Havana,  June  23,  1853. 
The  Earl  of  Clarendon,  &c.,  has  transmitted  to  me  the  copy  of  a 
dispatch  which  he  had  received  from  her  Majesty's  consul,  dated  Fer- 
nando county,  the  6th  of  April  last,  giving  information  that  an 
American  barque,  the  *'  Jasper^"  had  succeeded  in  getting  clear  with 
a  cargo  of  slaves,  shipped  at  some  place  between  Cape  St.  Paulo  and 
Popal.* 

*Tbe  barqiie  *' Jasper, ''  from  Meriba  Chices,  Africa,  to  the  consignment  of  Don  L 
Garcia,  arrired  at  Havana  on  the  10th  December,  1851. 
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The  vessel  alluded  to  sailed  from  this  port  for  New  York,  and  from 
thence  must  have  gone  to  the  coast  of  Africa,  where  she  had  been  on 
a  former  occasion.  The  English  and  American  sailors  who  were  on 
board  of  her  would  not  allow  the  captain  to  take  any  slaves  on  board, 
and  she  returned  here  with  part  of  a  cargo  of  palm  oil,  and  brought 
as  passengers  her  real  owners,  although  the  vessel  was  under  the 
American  flag. 

The  English  sailors,  upon  their  arrival  at  that  time,  made  their 
declarations  in  this  office,  as  to  their  having  unsuccessfully  opposed 
the  taking  on  board  of  slaves,  and  the  consul  of  the  United  States 
here  would  not  permit  the  transfer  of  the  "  Jasper  "  to  the  Spanish 
owners,  who,  as  I  before  have  stated,  came  from  the  coast  of  Africa 
as  passengers  to  this  port ;  and  the  consul  of  the  United  States  con- 
sidered the  ^'Jasper"  so  suspicious  altogether  that  she  did  not  obtain 
her  clearance  for  New  York  until  the  20th  of  August  last. 

It  would  appear,  however,  that  notwithstanding  all  these  precau- 
tions, this  vessel  has  made  a  slaving  voyage  to  the  coast  of  Africa,  and 
I  have  some  reason  to  think  that  she  brought  her  cargo  to  this  island, 
always  under  American  colors.  Knowing  the  efficacious  measures 
which  have  been  adopted  by  your  excellency  to  discover  the  authors  of 
the  violation  of  the  law  of  the  treaty  which  took  place  at  San  Juan 
de  los  Bemedios  on  the  24th  and  25th  of  May  last,  I  hope  that  your 
excellency  will  agree  with  me  in  opinion  that  probably  that  expedition 
was  the  "  Jasper's" — the  more  so,  as  a  vessel  of  her  measurement, 
306  tons,  would  bring  over  about  the  same  number  of  slaves  as,  it  is 
said,  were  landed  at  San  Juan.  I  therefore  hasten  to  lay  this  infor- 
mation before  your  excellency,  as  it  may  facilitate  the  investigations. 
I  have,  &c.,  JOS.  T.  CRAWFORD, 

Consul  General  in  Cvha, 

To  his  Excellency  the  Captain  General. 


Mi\  Craivfcn^d  to  the  Earl  of  Clarendon, 

Havana,  June  24,  1853. 

My  Lord:  Upon  the  receipt  of  your  lordship's  dispatch  of  the  20th 
ultimo,  and  its  enclosure,  which  I  have  the  honor  to  acknowledge,  I 
addressed  a  communication  to  his  excellency  the  captain  general,  a 
copy  of  which  I  have  now  the  honor  of  enclosing  to  your  lordship. 

The  American  barque  "Jasper,"  subject  of  Mr.  Consul  Bucroft's 
dispatch,  left  this  port  once  before  fviz  :  on  the  25th  January,  1851,) 
her  last  voyage,  and  proceeded  to  tne  coast  of  Africa,  under  the  com- 
mand of  the  master,  Samuel  Young,  named  in  that  dispatch. 

Upon  that  occasion  she  had  on  board  three  British  seamen  and 
some  others,  Americans  ;  upon  her  arrival  she  did  not  find  the  slave 
traders^  her  real  owners,  to  whom  she  was  to  be  transferred  by 
Captain  Young  at  Sierre  Leone,  and  she  proceeded  to  almost  every 
tradinff  place  on  the  coast.  £t  was,  I  think,  at  Little  Popal  that  the 
Spanish  owners  were  taken  on  board ;  twice  the  planks  for  a  slave 
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deck  were  taken  in,  but  the  Englishmen  and  Americans  would  not 
allow  any  slayes  to  be  embarked,  so  that  the  cargo  which  was  intended 
to  pay  for  the  negroes  was  ultimately  chartered  for  palm  oil,  and 
witii  part  of  a  cargo  thereof  the  '*  Jasper"  returned  to  this  port  on 
the  10th  of  Decemoer,  1851,  after  an  absence  of  11  months. 

The  Spanish  owners  came  over  in  her  from  Africa,  and  every  effort 
was  made  by  them  to  take  her  over  from  Captain  Young,  but  I  was 
able  to  get  the  consul  of  the  United  States  to  raise  difficulties  which 
could  not  be  overcome,  and  so  the  *' Jasper"  sailed  for  New  York  on 
the  20th  of  August  last. 

It  was  a  great  doubt,  both  with  the  American  consul  and  myself, 
whether  she  was  really  bound  to  the  port  of  New  York,  for  which  she 
cleared,  as  we  had  information  that  she  was  to  be  transferred  to  the 
Spaniards  at  Key  West. 

The  "Jasper,"  however,  encountered  a  heavy  gale  of  wind,  she 
was  so  much  damaged  that  she  had  to  put  into  Key  West,  and  owing 
to  said  damages,  she  had  also  to  go  on  to  New  York,  where,  upon 
her  arrival,  she  was  subjected  to  a  process,  in  consequence  of  the  dec- 
larations of  the  American  seamen  who  had  been  on  board  her  the 
previous  voyage  to  the  coast  of  Africa,  but  from  which  process  it 
«eems  she  got  clear,  no  doubt  for  want  of  proof  that  she  had  been  en- 
gaged in  the  slave  trade,  and,  as  was  to  be  expected,  she  proceeded 
again  to  the  coast. 

As  the  vessel,  the  name  of  which  I  have  not  been  able  to  ascertain, 
that  recently  landed  680  bozals  at  8an  Juan  de  los  Remedies,  was 
a  ship  or  barque  of  about  the  size  of  the  "Jasper,"  capable  of  stowing 
the  aoove  mentioned  number  of  slaves,  the  "Jasper"  being  306  tons 
per  register,  I  have  an  idea  that  she  it  was  which  was  burnt  at 
Cayo  Francis^  after  the  landing  was  effected ;  and  I  have  communicated 
my  suspicions  to  the  captain  general,  considering  it  might  aid  in  the 
investigation  of  the  circumstances  which,  by  his  excellency's  order,  is 
now  going  on  at  San  Juan  de  los  Remedies,  to  discover  and  punish 
the  parties  who  were  engaged  in  that  violation  of  the  law  and  of  the 
treaty  for  the  suppression  of  the  slave  trade. 
I  have,  &c. , 

JOSEPH  T.  CRAWFORD, 

Consvl  General  in  Cuba, 

To  the  Earl  of  Clarendon. 


Mr,  Marcy  to  Mr.  Crampton, 

Department  of  State, 
Washington,  August  29,  1853. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  19th  instant,  transmitting,  for  the  information  of  the  naval  com- 
manders of  the  United  States  who  are  charged  with  the  suppression  of 
the  African  slave  trade,  a  copy  of  a  dispatch  from  her  Britannic  Ma- 
jesty's consul  general  at  Havana,  and  a  copy  of  a  dispatch  from  her 
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Majesty's  consul  in  the  Bight  of  Biafra,  therein  referred  to,  relative  to 
the  employment  of  an  American  barque,  called  the  "Jasper,"  in  the 
carrying  of  slaves  from  the  west  coast  of  Africa  to  Cuba,  and  to  inform 
you,  in  reply,  that  these  papers  have  been  communicated  to  the  Navy 
Department. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  my  high  consideration. 

W.  L.  MAKCY. 

John  F.  Crampton,  Esq.,  (fee,  cfc,  (fee. 


Mr,  Crampton  to  Mr.  Marcy. 

Washington,  February  16,  1854. 

Sir:  The  strict  watch  which  has  been  kept  by  her  Majesty's  cruisers 
on  the  coast  of  Cuba,  together  with  other  circumstances,  of  which  her 
Majesty's  government  have  lately  been  informed,  have  led  them  to 
conclude  that  henceforth  attempts  will  be  made  more  frequently  to  fit 
out  in  the  ports  of  the  United  States  vessels  intended  for  the  convey- 
ance of  slaves  from  Africa  to  that  island ;  I  have  consequently  been 
instructed  to  call  the  attention  of  the  United  States  government  to  this 
matter,  and  to  suggest,  more  especially  as  a  means  of  defeating  the  de- 
signs of  slave  traders,  that  directions  should  be  given  to  the  custom 
house  oflScers  of  the  United  States  to  exercise  particular  vigilance  in 

freventing  any  slave  fittings  to  be  put  on  board  vessels  purchased  by 
Portuguese,  Spaniards,  or  Brazilians. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir^  the  assurance 
of  my  highest  consideration. 

JOHN  F.  CRAMPTON. 
Hon.  W.  L.  Marcy,  (fee,  (fee,  (fee. 


Mr.  Crampton  to  Mr.  Marcy. 

Washington,  May  27,  1854. 
Sir:  Having  thought  it  my  duty  to  call  the  attention  of  her  Ma- 
jesty's government  to  the  valuable  suggestions  made  by  Mr.  Schenck, 
the  envoy  of  the  United  States  in  Brazil,  in  the  course  of  a  correspond- 
ence which  passed  between  that  minister  and  the  Secretary  of  State  of 
the  United  States  in  1851,  1852,  and  1853,  copies  of  which  accompa- 
nied the  message  from  the  President  to  the  Senate,  dated  the  Tth  of 
March,  1854,  I  have  been  instructed  by  the  Earl  of  Clarendon  to 
Btate  to  you,  sir,  in  reference  to  that  correspondence,  that  these  papers 
have  attracted  much  interest  and  attention  in  Great  Britain,  on  the 

girt  of  those  acquainted  with  the  past  history  of  the  ''slave  trade"  in 
razil  and  in  Cuba.  ^  j 
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I  am  to  state  that  although  the  Brazilian  slave  trade  has  happily 
ceased  since  the  end  of  the  year  1852,  the  great  and  very  lamentable 
increase  of  the  Cuban  slave  trade  in  1853  has  caused  her  Majesty's 
government  to  give  their  earnest  attention  to  the  remedial  and  preven- 
tive measures  which  Mr.  Schenck  has  so  clearly  and  forcibly  pointed 
out  to  his  government  for  adoption. 

Her  Majesty's  government  have  particularly  noticed  the  third  recom- 
mendation contained  in  Mr.  Schenck's  dispatch  of  the  26th  of  April, 
1852,  with  regard  to  the  expediency  of  passing  a  law  prohibiting  the 
granting  of  consular  sea-letters  to  American  vessels  sold  on  the  coasts 
of  Brazil  or  of  Africa;  and  her  Majesty's  government  are  of  opinion 
that  if  such  a  prohibition  had  fortunately  been  law  in  the  United 
States,  a  great  portion  of  the  Cuban  slave  trade,  which  has  of  late 
been  extensively  carried  on  in  United  States  vessels,  such  as  the  "no- 
torious Lady  Suffolk,"  the  "Jasper,"  the  "Silenus,"  the  "General 
de  Kalb,"  and  others,  might  have  been  prevented. 

In  conclusion,  I  have  to  express  the  hope  of  her  Majesty's  govern- 
ment, that  some,  if  not  all,  of  the  useful  legislative  measures  suggested 
by  Mr.  Schenck,  may  be  recommended  to  Congress  by  the  government 
of  the  United  States. 

I  avail  myself  of  this  occasion  to  renew  to  you,  sir,  the  assurance  oi 
my  highest  consideration. 

JOHN  F.  CRAMPTON. 

Hon.  W.  L.  Marcy,  Secretary  of  State. 


Mr.  Marcy  to  Mr.  Crampton. 

Departmbnt  op  State, 
Washington^  June  28,  1854. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
26th  instant,  enclosing  two  reports  of  the  proceedings  of  Lieutenant 
Page,  of  the  United  States  brig  Perry,  in  detaining  an  American 
vessel  called  the  Glamorgan,  and  in  watching  another,  both  of  which 
were  suspected  of  being  engaged  in  the  slave  trade.  You  likewise 
state  that  her  Britannic  Majesty's  government  have  received  with  much 
satisfaction  the  accounts  these  reports  contain  of  the  vigilance  and 
activity  of  Lieutenant  Page,  and  of  his  readiness  to  avail  himself  of 
the  co-operation  of  Lieutenant  Skene,  of  her  Majesty's  ship  Philomel^ 
for  the  prevention  of  the  slave  trade. 

In  reply,  I  have  the  honor  to  inform  you  that  no  time  will  be  lost 
in  transmitting  a  copy  of  your  communication  to  the  Navy  Depart- 
ment, which  will  doubtless  make  known  to  Lieutenant  Page  the  man- 
ner in  which  her  Majesty's  government  has  been  pleased  to  speak  of 
his  conduct  on  the  occasion  referred  to. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  as- 
surance of  my  high  consideration, 

W.  L.  MARCY. 

John  F,  Crampton,  Esq.,  cfcc.,  {fee,  &c. 
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Mr,  Orampton  to  Mr,  Marcy. 

Washington,  June  26,  1854. 

Sir:  Her  Majesty's  government  have  received  reports  of  the  pro- 
•ceedings  of  Lieutenant  Page  of  United  States  brig  "Perry,"  in  de- 
taining an  American  vessel  called  the  "Glamorgan,"  and  in  watching 
another,  both  of  which  were  suspected  of  being  employed  to  carry 
away  slaves  from  the  river  Congo. 

I  am  instructed  by  the  Earl  of  Clarendon  to  communicate  to  you, 
sir,  the  contents  of  these  reports,  copies  of  which  I  have  accordingly 
the  honor  to  enclose  herewith ;  and  I  am  further  instructed  to  state  to 
you,  that  her  Majesty's  government  have  received  with  much  satis- 
faction the  account  they  contain  of  the  vigilance  and  activity  of 
Lieutenant  Page,  and  of  his  readiness  to  avail  himself  of  the  co- 
operation of  Lieutenant  Skene,  of  her  Majesty's  ship  "Philomel," 
for  the  prevention  of  the  slave  trade. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  as- 
surance of  my  highest  consideration. 

JOHN  F.  CRAMPTON. 

Hon.  W.  L.  Marcy,  {fee,  cfec,  (fee. 


Her  Majesty's  Ship  Philomel, 

Off  the  River  CongOy  March  31,  1854. 

Sir:  I  have  the  honor  to  inform  you  that  on  my  arrival  off  the 
River  Congo,  on  the  21st  instant,  I  found  the  United  States  brig-of- 
war  "Perry"  watching  the  movements  of  the  American  barque 
"Milanden,"  of  New  York,  which  vessel  there  was  strong  reason  to 
suspect  was  preparing  to  trade  in  a  cargo  of  slaves. 

2.  This  vessel  had  been  previously  boarded  by  the  boats  of  her 
Majesty's  ship  "Philomel,"  under  my  command,  and  nationality 
having  been  correctly  ascertained,  she  was  proved  to  be  bona  fide  an 
American,  and,  consequently,  by  the  treaty  between  England  and 
America,  out  of  my  power  to  detain,  even  if  I  had  found  her  with 
slaves  on  board. 

3.  The  commander  of  the  "Perry"  having  informed  me  that  he 
was  very  short  of  water  and  provisions,  I  suggested  to  him  that  he 
should  proceed  to  St.  Paul  de  Loando  to  procure  supplies,  and  that  I 
would  remain  to  watch  the  suspected  vessel  during  his  absence ;  but 
as  the  Americans  are  fully  aware  of  the  powerlessness  of  the  English 
cruisers  to  search  or  detain  them,  and  as  this  vessel  might  pass  us 
with  impunity,  I  proposed  that  the  American  cruiser  shoidd  leave  an 
officer  and  boat's  crew  on  board  the  "Philomel"  until  her  return,  so 
that,  in  the  event  of  the  vessel  in  question  taking  advantage  of  the 
"Perry's"  absence  to  embark  slaves  and  effect  her  escape,  an  Ameri- 
can officer  might  be  on  the  spot  to  seize  her. 

4.  The  commander  of  the  "Perry"  immediately  met  my  views  on 
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the  subject,  and  having  sent  an  officer  and  crew  on  board  the  '^  Philo* 
mel"  for  this  purpose,  he  sailed  the  following  day,  the  22d,  for  Lo- 
anda. 

5.  At  daylight  on  the  27th,  the  suspected  vessel  was  seen  dropping 
down  the  river,  in  the  centre  and  strength  of  the  current. 

6.  I  immediately  dispatched  the  two  whale  boats  of  this  ship,  under 
the  command  of  the  second  lieutenant,  and  the  American  officer  in 
his  own  boat  to  cut  her  off ;  the  boats  of  this  ship  reached  her  some- 
time before  the  American  boat,  but  strict  orders  were  given  to  the 
officer  in  command  of  this  ship's  boats  not  to  go  on  board  until  the 
American  officer  got  alongside,  when^  if  he  demanded  the  aid  of  the 
English,  they  were  to  board  her,  not  till  then. 

7.  The  barque  had  no  slaves  or  slave  fittiiigs  on  board,  but,  from 
information  I  received  from  the  shore,  and  which  I  considered  as  au- 
thentic, there  were  one  hundred  and  fifty  slaves  in  the  bush,  waiting 
for  embarcation,  together  with  her  slave  deck,  fittings,  &c.,  and  she 
also  having  a  foreign  supercargo  on  board  at  the  time,  all  Italian, 
and  her  movements  in  general  being  so  suspicious^  the  American 
officer  deemed  it  prudent,  with  my  concurrence,  to  detain  her  until 
the  return  of  the  ^*  Perry"  from  Loanda. 

8.  On  the  30th  instant  the  Perry  returned,  when  I  delivered  the 
whole  of  the  affairs  in  question  into  the  hands  of  the  commander  of 
that  cruiser. 

9.  It  has  given  me  great  pleasure  and  satisfaction  to  have  had  it  in 
my  power,  in  this  instance,  to  carry  out  the  instructions  contained  in 
the  treaty  between  the  United  States  of  America  and  England  for  the 
suppression  of  the  slave  trade,  viz:  that  of  cordial  co-operation  and 
mutual  assistance  rendered  by  the  cruisers  of  these  nations  to  each 
other ;  and  in  this  case  it  has  had  at  least  the  good  effect  of  show- 
ing that  when  the  cruisers  of  our  respective  governments  act  in 
proper  concert,  how  dangerous  and,  indeed,  almost  impossible  it  is 
for  vessels  intending  to  engage  in  the  slave  trade,  to  carry  out  their 
neferious  purposes. 

I  am,  &c., 

JNO.  D.  SKENE, 
Commander  and  seniat'  officer  of  the  first  division. 
The  Secretaby  of  the  Admiralty. 


Loanda,  March  28,  1854. 

My  Lord  :  We  have  the  honor  to  acquaint  your  lordship  that  the 
United  States  brig  "  Perry"  came  into  this  harbor  two  days  ago,  and 
that  we  have  received  from  Lieutenant  Page  the  following  confirma- 
tion of  the  intelligence  contained  in  our  dispatch  No.  22. 

2.  On  the  10th  instant,  about  noon,  the  *'  Perry"  being  abreast  of 
the  Congo,  descried  a  vessel,  a  long  distance  out  at  sea,  standing  in 
for  the  land.  Lieutenant  Page  immediately  ran  up  the  blue  ensign, 
on  seeing  which  the  stranger  hoisted  American  colors.  Lieutenant 
Page  then  determined  not  to  have  the  appearance  of  giving  chase,  but. 
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by  the  help  of  his  night-glasSj  he  never  lost  sight  of  the  vessel,  and 
manoeuvered  with  so  much  tact,  that,  when  morning  broke,  he  found 
himself  within  a  few  miles  of  her.  He  immediately  sent  his  boats  in 
pursuit,  and  eventually  captured  her,  the  captain  declaring  that  he 
would  not  have  allowed  any  but  an  American  boat  to  board  him  ;  but 
that,  seeing  they  were  officers  of  the  United  States  navy,  he  at  once 
acknowledged  that  he  was  making  for  the  land  to  ship  a  cargo  of 
slaves  (from  600  to  800)  who  were  looking  out  for  him.  His  slave 
deck,  water,  and  provisions  were  all  on  board.  She  proved  to  be  a 
brig,  the  **  Glamorgan,"  of  200  tons,  from  New  York,  chartered  by 
a  Portuguese  now  resident  in  that  city,  but  well  known  formerly  as  a 
slave  merchant  on  this  coast,  by  name  Jose  da  Costa  Lima  Viana, 
and  consigned  to  another  notorious  slave  dealer  in  the  Congo  and 
those  parts,  named  Cunha  Reis,  also  a  Portuguese. 

3.  The  ^*  Glamorgan"  sailed  from  New  York  on  the  8th  October, 
and  landed  her  cargo  in  January,  partly  in  the  Congo,  and  partly  at 
Ambriz.  The  master  of  her  was  a  native  of  Bremen,  but  a  naturalized 
American  ;  the  mate  was  either  an  American  or  an  Englishman  by 
birth,  believed  to  be  the  latter  ;  and  these,  with  the  cook  and  two  of 
the  crew,  were  dispatched  in  the  prize  the  following  day  for  New 
York  or  Boston. 

4.  The  supercargo  was  from  Lisbon,  and  we  regret  to  say  that 
Lieutenant  Page,  who  had,  at  first,  declared  to  him  that  he  must 
either  be  sent  prisoner  to  the  United  States,  or  be  delivered  over  to  the 
Portuguese  authorities,  allowed  himself,  after  the  man  had  chosen  the 
latter  alternative,  to  be  over-persuaded  by  the  representations  which 
were  made  to  him  at  Ambriz,  and  which  were  signed  both  by  the 
American  and  English  agents  residing  there,  as  well  as  by  the  Portu- 
guese, and  to  leave  him  at  liberty  at  that  place. 

5.  The  **  Glamorgan,"  as  before  stated,  had  been  several  times 
visited  by  her  Majesty's  cruisers,  and  as  then,  so  now,  at  the  moment 
of  capture,  her  papers,  Lieutenant  Page  declares,  were  perfectly  regu- 
lar. If  she  had  not  been  deceived  by  the  manoeuvres  of  the  "Perry" 
she  might  have  escaped  with  the  greatest  ease,  her  sailing  qualities 
being  far  superior  to  those  of  that  brig,  or,  probably,  of  any  cruiser 
on  the  coast. 

6.  On  the  person  of  the  supercargo  was  found  a  letter  with  Cunha 
Reis'  signature,  telling  him  of  the  death  of  the  Queen  of  Portugal,  of 
the  precise  position  of  the  ships-of-war  at  the  moment  of  writing,  and 
that  then  was  the  time  to  strike. 

This  letter  Lieutenant  Page  sent  to  Commander  Miller,  of  her  Ma- 
jesty's ship  "Crane,"  who  was  then  cruising  in  those  parts. 

7.  Another  vessel,  also  from  New  York,  and  under  the  same  sus- 
picious circumstances  as  attended  the  proceedings  of  the  "  Glamor- 
gan," has  recently  arrived  in  the  Congo,  whose  papers  appear,  like- 
wise, quite  in  order,  but  of  whose  sinister  intentions  Lieutenant  Page 
was  so  fully  convinced  that,  on  being  obliged  to  repair  to  this  port 
for  water,  he  left  a  boat  to  watch  her  most  carefully,  and  with  strict 
orders  to  detain  her  should  she  attempt  to  take  any  steps  confirmatory 
of  his  suspicions,  such  as  shipping  more  water,  food  for  negroes,  &c.; 
and  the  better  to  efiect  this,  he  had  put  himself  into  communication 
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with  Captain  Skene,  of  her  Majesty's  ship  '* Philomel,"  who  had  just 
arrived  oflf  the  Congo  as  senior  oflScer,  and  had  requested  his  co-opera- 
tion and  the  assistance  of  his  force  in  support  of  the  /^  Perry's  "  boat, 
if  necessary  ;  thus  showing  a  disposition  to  act  cordially  and  in  con- 
cert with  her  Majesty's  cruisers,  from  which  the  best  results — if 
evinced  equally  by  his  brother  officers  who  may  succeed  him  on  this 
station,  for  he  himself  expects  shortly  to  be  relieved — may  fairly  be 
looked  for.  The  vessel  in  question  is  a  large  barque,  called  the  '^  Mi- 
landen." 

We  have,  &c., 

GEORGE  JACKSON, 
EDMUND  GABRIEL. 
The  Earl  of  Clarendon,  K,  G.,  dc,  etc.,  dc. 


Mr.  Crampton  to  Mr.  Marcy. 

Washington,  September  12,  1854. 

Sir  :  I  have  the  honor  to  transmit  to  you,  herewith,  an  extract  of  a 
dispatch  which  the  Earl  of  Clarendon,  her  Majesty's  principal  secre- 
tary of  state  for  foreign  aflFairs,  has  received  from  her  Majesty's  consul 
general  in  Cuba,  reporting  the  capture  by  her  Majesty's  ship  "  Espi- 
egle,"  of  the  brig  "Grey  Eagle,"  of  Philadelphia,  after  she  had 
landed  a  cargo  of  slaves  at  Ortigosa ;  likewise  a  copy  of  a  further 
dispatch  upon  this  subject,  received  by  his  lordship  from  Mr.  Consul 
Greneral  Crawford,  giving  the  substance  of  a  deposition  made  by  Jo- 
seph Town,  of  Philadelphia,  before  the  United  States  acting  consul 
at  Havana,  respecting  the  voyage  of  the  "  Grey  Eagle,"  and  the  com- 
position of  her  crew.  In  bringing  these  circumstances  to  your  know- 
ledge, in  obedience  to  the  instructions  of  her  Majesty's  government, 
I  am  likewise  directed  to  express  the  hope  of  her  Majesty's  govern- 
ment that  this  case  may  be  followed  up. 

I  avail  myself  of  this  occasion  to  offer  you,  sir,  the  renewed  assur- 
ance of  my  highest  consideration. 

^  JOHN  F.  CRAMPTON. 

Hon.  W.^L.  Marct, 

Secretary  of  State,  dc,  dc,  dc. 


Extract  of  a  dispatch  from  Consul  General  Crawford  to  the  Earl  of 
Clarendon,  dated  Havana,  June  29,  1854. 

"  Her  Majesty's  ship  *  Espiegle '  sailed  from  this  port  on  the  27th 
instant,  and  was  running  to  the  westward  in  company  with  the  Span- 
ish brig-of-war  *Aliedo,'  when  off  Bahia  Honda,  Commander  Han- 
cock observed  a  brig  with  no  colors  hoisted  laying  in  under  the  land  ; 

Uigitized  by  VJ^/V-^V  l\w 


62  SLAVE   AND   OOOLIE    TRADI. 

he  therefore  stood  close  in,  but  not  seeing  any  person  on  board,  and 
no  notice  having  been  taken  of  a  gun  which  was  fired,  they  sent  a 
boat  on  board.  She  proved  to  be  the  'Grey  Eagle,'  of  Philadelphia, 
and  was  undoubtedly  a  slaver,  from  which  a  cargo  had  very  recently 
been  landed.  There  was  no  one  on  board,  no  papers,  colors,  nor  any- 
thing to  show  under  what  flag  she  had  been  navigating ;  nor  was  there 
any  evidence  to  show  that  she  had  been  taken  by  the  authorities,  nor 
any  town  in  sight  from  the  place  the  brig  was  fallen  in  with.  Under 
these  circumstances  Commander  Hancock  took  possession  of  her  ;  and 
he  states  that  he  might  have  brought  her  away  without  any  interfer- 
ence, but  as  it  was  late  he  preferred,  after  he  had  put  on  board  an  offi- 
cer and  a  prize  crew,  to  lay  by  her  during  the  night.  In  the  morning, 
however,  the  commander  of  the  *Aliedo'  stated  to  Commander  Hancock 
that  the  brig  had  been  captured  by  the  Spanish  authorities  of  Bahia 
Honda,  with  205  negroes  on  board,  who  were  prisoners  at  that  place ; 
and,  under  these  circumstances,  she  was  given  up  to  the  'Aliedo,'  to 
be  brought  to  this  port  for  adjudication. 

'*  I  learn  from  the  captain  general  that  the  slaver  referred  to  landed 
her  cargo,  consisting  of  some  400  bozal  negroes,  at  Ortigoza;  that 
the  negroes  were  in  a  wood,  but  that  they  dispersed,  and  up  to  the 
latest  ^vices  only  the  number  mentioned,  of  two  hundred  and  odd, 
had  been  rescued." 


Havana,  July  20,  1854. 

My  Lord:  I  understand  that  the  slaver  brig  ^^ Grey  Eagle"  has 
been  given  up  as  a  prize  to  the  ^^  Espiegle,"  and  that  the  case  is  being 
proceeded  with  before  the  mixed  court  of  justice  at  this  place.  I  re- 
gret, however,  to  state  to  your  lordship  that,  until  now,  no  more  of 
the  negroes  have  been  captured,  and  from  what  I  have  learnt  from  the 
proceeding  instituted  at  Bahia  Honda,  the  good  intentions  of  the  cap- 
tain general  are  likely  to  be  frustrated  by  the  efforts  of  the  slave 
traders,  and  the  all  powerful  application  of  gold. 

It  appears  that  the  crew  of  the  *^Grey  Eagle"  came  from  Bahia 
Honda  into  the  port  of  Havana  on  board  of  a  coasting  schooner. 
The  master,  whose  name  was  "Donald,"  said  to  be  by  biiffi  a  French- 
man, now  a  naturalized  citizen  of  the  United  States,  took  passage 
hence  to  Charleston^  and  all  the  rest  had  also  got  away,  when  a  lad 
whose  name  was  Joseph  Town,  describing^himself  as  of  Philadelphia^ 
appeared  before  the  acting  consul  of  the  United  States,  and  registered 
his  deposition  on  oath,  which  the  acting  consul  has  transmitted  to  the 
United  States  district  attorney.  Said  Joseph  Town  declares  that  the 
master's  name  was  "  Donald,"  that  three  of  the  sailors  were  Mitchell, 
Bourdon,  and  Leconte,  the  latter  a  Portuguese,  one  Spaniard,  and  five 
more  Frenchmen,  who  composed  the  crew.  That  the  deponent 
shipped  at  Philadelphia,  as  he  understood,  and  the  others  who  spoke 
English,  for  St.  Thomas;  that  having  sailed  as  they  thought,  a 
much  longer  distance  than  St  Thomas,  they  insisted  upon  knowing 
where  they  were  bound,  and  were  then  informed  that  they  were  going 
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to  the  coast  of  Africa,  where  in  a  few  days  afterwards  they  arrived  ; 
and  in  an  hour  or  two  the  negroes  were  put  on  board,  and  they  had 
again  sailed,  bound,  as  they  were  told,  for  Havana ;  that  after  a  pas- 
sage of  thirty-five  or  thirty-eight  days,  they  arrived  at,  and  entered, 
a  small  narrow  river,  where  the  slaves  were  instantly  landed,  and  the 
same  night  they  (the  crew)  were  sent  off,  about  twelve  hours  ride  dis- 
tance to  an  estate,  where  they  lay  concealed  for  ten  or  twelve  days. 
Your  lordship  will  perceive  how  exceedingly  defective  is  the  deposi- 
tion, in  which  no  dates  are  put  down,  no  names  or  places,  no  mention 
of  the  number  of  negroes,  and  the  name  of  the  coaster  by  which  they 
came  to  this  port  is  mentioned.  The  deponent,  however,  says  that  he 
is  sure  the  district  governor  was  bribed,  as  he  saw  him  receive  $32,000, 
and  three  others  also  got  $2,500  each.  What  is  very  much  to  be  re- 
gretted is,  that  Mr.  Robertson,  the  acting  American  consul,  should 
not  have  detained  the  young  man,  who  he  says  was  particularly  smart 
and  observant,  and  his  evidence  would  certainly  have  been  most  valu- 
able ;  very  probably,  I  think,  if  well  managed,  it  would  have  led  to 
the  conviction  of  the  whole  of  the  parties  concerned  in  the  affair  of 
the  *'Grey  Eagle"  at  Ortigoza  and  Bahia  Honda,  but  the  witness  is 
gone,  and  I  am  very  sorry  for  it. 
I  have,  &c.,  &c., 

JOS.  T.  CRAWFORD, 

Consul  General^  Cuba. 
The  Earl  of  CLAREzn)ON. 


Mr.  Marcy  to  Mr.  Crampton. 

Department  op  State, 
Washington,  September  13,  1854. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday,  transmitting  an  extract  from  a  dispatch  of  the  29th  of  June 
last,  and  the  copy  of  another  dispatch  of  the  20th  of  July  following, 
both  from  her  Britannic  Majesty's  consul  general  in  Cuba  to  the  Earl  of 
Clarendon,  relative  to  the  capture  of  the  brig  "  Grey  Eagle,"  of  Phila- 
delphia, and  expressing  the  hope  of  your  government  that  the  case 
may  be  followed  up. 

In  reply,  I  have  the  honor  to  inform  you  that  proceedings  have  been 
instituted  by  the  authorities  of  the  United  States  against  the  parties 
unplicated  in  this  case,  and  that  those  proceedings  will  be  prosecuted 
to  a  termination. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  as- 
surance of  my  high  consideration. 

W.  L.  MARCY. 

JoHK  F.  Crampton,  Esq.,  <fec.,  cfec,  cfic. 
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Mr.  Crampton  to  Mr,  Marcy, 

Washington,  October  20,  1854. 

Sir  ;  I  have  the  honor  to  enclose,  herewith,  for  the  information  of 
the  proper  department  of  the  government  of  the  United  States,  a  copy 
of  a  dispatch  which  I  have  received  from  her  Majesty's  consul  general 
B,i  the  Havana,  stating  that  a  certain  Don  Jose  Egea  lately  left  the 
Havana  for  New  York,  for  the  purpose  of  organizing  a  slave  trading 
expedition  from  that  port. 

The  information  contained  in  Mr.  Crawford's  letter  seems  calculated 
to  enable  the  United  States  authorities  at  New  York,  and  the  officer 
-commanding  the  naval  force  of  the  United  States  on  the  coast  of 
Africa  to  trace  Mr.  Egea's  proceedings,  and  to  prevent  the  execution 
of  his  design. 

I  avail  myself  of  this  occasion  to  oflFer  to  you,  sir,  the  renewed  as- 
iSurance  of  my  highest  consideration. 

JOHN  F.  CRAMPTON. 

Hon.  W.  L.  Marcy, 

Secretary  of  State. 


Havana,  October  11,  1854. 

Sir:  I  hasten  to  give  you  the  following  information,  which  I  have 
just  received  from  an  undoubted  source,  rielative  to  an  expedition 
which  is  being  prepared  for  the  slave  trade  at  New  York,  thence  to  be 
-dispatched  to  the  coast  of  Africa. 

On  the  28th  ultimo  a  certain  Don  Jose  Egea  left  this  place  for 
New  York,  in  order  to  purchase  through  the  house  of  Lasale,  No.  6 
Broadway,  a  vessel,  preferring  the  rig  of  a  pilot  boat,  or  fore  and  aft 
«chooner,  capable  oi  bringing  over  500  slaves  from  Africa  to  this 
island.  The  vessel  to  be  equipped  with  water  and  all  things  neces- 
sary for  the  slave  trade,  and,  so  prepared,  to  sail  from  New  York, 
proceeding  to  a  place  on  the  coast  of  Africa  in  latitude  4P  52"  south, 
and  longitude  11°  15"  east  of  Greenwich,  where  the  slaves  are,  and 
have  been  for  some  time,  ready  to  be  put  on  board.  I  understand 
that  just  to  leeward  of  the  point  designated  by  the  latitude  and  longi- 
tude above  mentioned  there  is  a  bight  known  as  Black  Point,  and  that 
our  cruisers  are  generally  about  ten  miles  distant.  The  Spanish  cap- 
tain, whose  name  is  Ortaya,  goes  passenger  from  New  York  in  this 
slaver,  and  he  is  to  assume  the  command  as  soon  as  the  negroes  are  on 
board  and  the  vessel  is  ready  to  set  sail  from  the  coast  of  Africa.  The 
parties  engaged  in  this  adventure  have  been  named  to  me,  as  well  as 
the  place  to  which  the  vessel  is  to  come  for  the  purpose  of  landing  her 
cargo  ;  but  these  facts  are  of  no  interest  in  the  object  which  I  have  in 
view  by  this  dispatch. 

Almost  all  the  slave  expeditions  for  some  time  past  have  been 
^tted  out  in  the  United  States,  chiefly  at  New  York,  where  there  must 
be  some  establishment — ship,  or  outfitting,  carpenter's,  or  builder's 
yard — specially  undertaking  such  business  for  the  slavers. 
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I  am  aware  that  the  attention  of  the  United  States  govd'nment  has 
been  directed  to  that  circumstance,  and  that  the  vigilance  of  the  Ame- 
rican officers  at  Philadelphia  and  New  York  has  been  such  as  that  the 
masters  of  two  slavers  are  at  present  under  trial  for  slave  trading, 
and  the  vessels,  in  both  instances,  although  purchased  elsewhere  in  the 
United  States,  were  fitted  out  at,  and  sailed  from,  New  York.  I  am,* 
therefore,  confident  that  every  assistance  would  be  afforded  for  the  de- 
tection of  the  slaver  about  to  be  equipped  by  Don  Jose  Egea,  and  I 
hope  that  you  will  be  able  to  engage  the  energies  of  the  proper  officers 
of  the  government  for  the  purpose,  who  will  know  that  it  is  necessary 
to  observe  the  greatest  secrecy  and  discretion,  so  as  to  trace  Mr.  Egea 
dud  watch  his  progress,  in  order  to  pounce  upon  the  expedition  at  the 
moment  of  itq  completion.     I  have,  &c., 

JOSEPH  T.  CRAWFORD, 
Her  Majesty' 8  Consul  General  in  Cttba, 

His  Excellency  John  F.  Crampton. 


Mr,  Marcy  to  Mr,  Crampton, 

Department  op  State, 
Washington^  October  25,  1854. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  20th  instant,  with  the  accompanying  documents  relative  to  Don 
Job6  Egea,  who  is  supposed  to  have  recently  left  Havana  for  the  pur- 
pose of  organizing  a  slave  trade  expedition  at  New  York. 

In  reply,  I  have  the  honor  to  acquaint  you  that  a  copy  of  your  com- 
munication has  been  sent  to  the  attorney  of  the  United  States  for  the 
Mjathern  district  of  that  State,  with  proper  directions  upon  the  subject. 

1  avail  myself  of  this  occasion,  sir,  to  offer  to  you  the  renewed  as- 
surance of  my  very  great  consideration. 

W.  L.  MARCY. 

John  F.  Crampton,  Esq.,   rtr.,  (T-c,  etc. 


Mr.  Crampton  to  Mr,  Marcy. 

British  Legation, 
fVashington,  December  2,  1864. 

Sir  :  I  have  been  instructed  by  her  Majesty's  government  to  com- 
municate to  the  government  of  the  United  States  the  two  papers 
which  I  have  the  honor  to  enclose  herewith,  and  to  call  your  attention 
to  the  facts  thereby  disclosed,  in  regard  to  the  manner  in  which  the 
vessels  of  the  United  States  are  employed  in  carrying  on  the  slave 
trade  to  the  island  of  Cuba. 

The  first  of  these  papers  is  a  copy  of  a  dispatch  received  by  her 
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Majesty's  government  from  her  Majesty's  commissary  judge  at  the 
Havana,  and  will  be  found  to  contain  information  respecting  the 
system  now  constantly  pursued,  and  which  appears  every  day  to  be- 
come more  general,  by  which  vessels  fitted  out  in  the  United  States, 
arid  commanded  and  manned  by  American  citizens,  are  employed  in 
this  inhuman  traflSc. 

The  second  paper  contains  copies  of  three  depositions  sworn 'before 
Mr.  Lynslayer,  the  governor  of  Fernando  Po,  and  acting  British 
consul  ill  the  iijlahd,  hy  three  of  the  crew  of  the  American  schooner 
*H3regon/"  sliowiug  the  circumstances  under  which  that  vessel  was 
in  May  and  June  last  engaged  in  a  slave  trading  voyage  on  the  coast 
of  Africa,  which,  however,  was  interrupted  by  the  stranding  of  the 
vessel  in  the  river  Duuny.  This  document  will  be  shown  to  throw 
considerable  ll^^ht  ujmsi]  the  devices  restored  to  by  the  masters  of 
slaving  vesKelSj  In  urdrr  to  evade  the  legal  consequences  of  these 
criminal  actt^. 

I  avail  myself  of  tlit-  present  opportunity  to  renew  to  you  the  as- 
surance of  my  highest  consideration. 

JOHN  F.  CRAMPTON. 

Hon.  W.  L.  Marcy,  d'c,  cf-c,  rf-c. 


Extract  of  a  dispatch  from  Mr.  Backhomc,  her  Majesty's  commissary 
judge  at  the  Havana^  to  the  Earl  of  Clarendon,  dated  October  10, 
*1854. 

Some  time  since  I  heard  that  359  negroes  had  been  landed  in  the  lat- 
ter part  of  August  last,  from  an  American  schooner  fitted  out  at  New 
York — the  ^^  Peerless,'*  Captain  Brand — at  a  place  called  Morillos^  on 
the  north  coast  of  this  island  to  the  west  of  Havana ;  that  informa- 
tion of  this  landing  was  given  to  the  late  captain  general,  and  that 
the  negroes  were  found  and  seized  on  a  sugar  estate ;  that  the  super- 
cargo, a  Spaniard,  by  name  Vasquez,  having  received  his  money,  left 
this  port,  apparently  without  attempt  at  concealment,  in  an  American 
ship,  the  ''Cornelia"  on  the  10th  ultimo,  for  New  York,  and  that 
all  the  crew  having  received  their  money  had  gone  also  to  tlie  United 
States. 

I  beg  respectfully  to  call  your  lordship's  particular  attention  to 
some  of  the  above  mentioned  facts  as  instances  of  what  there  is  reason 
to  think  is  becoming  the  general  system  for  carrying  on  the  slave  trade 
to  this  island.  Vessels  intended  for  this  purpose  are  fitted  out  in  the 
United  States  generally  in  New  York,  and  often,  I  am  told,  at  Charles- 
ton and  New  Orleanes,  apparently  for  lawful  trade,  and  commanded 
and  manned  by  American  citizens.  Each  vessel  takes  out  a  passen- 
ger, who  is  generally  a  Spaniard,  and  who,  on  arriving  at  the  coast  of 
Africa,  superintends  the  gettijjg  on  board  of  the  slave  equipments  and 
cargo,  together  with  a  slave  crew,  generally  including  Spaniards  as 
well  as  Portuguese  and  others,  and  takes  charge  of  the  vessel  and  cargo 
for  the  rest  of  the  voyage.    Such  appears  to  be  a  part  of  the  system 
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generally  adopted  now.  The  consequence  is,  that  though  the  cargo 
be  Spanish  property,  and  the  real  captain  a  Spaniard,  yet,  because  the 
vessel  appears  to  be  American  property,  and  perhaps  is  really  so,  no 
commander  of  a  British  cruiser,  without  good  reason  for  thinking  the 
appearance  false,  may  interfere  with  her.  If  the  local  authorities  at 
the  place  of  landing  in  Cuba  seize  some  of  the  negroes  in  order  to 
escape  the  punishment  for  neglecting  their  duty,  the  captain  and  crew 
need  not  be  arrested,  because  no  such  motive  exists  for  their  capture, 
as  for  that  of  the  negroes,  and  they  therefore  can  go  leisurely  to  the 
United  States  in  order  to  enter  into  engagements  to  perform  their  re- 
spective parts  in  a  new  similar  undertaking.  Most,  if  not  all  these 
circumstances,  appear  to  have  attended  the  case  of  the  ''Peerless"  and 
other  cases  of  recent  occurrence.  The  facilities  for  carrying  out  this 
system  of  slave  trading  are  greatly  contributed  to  by  the  apparent 
immunity  generally  from  seizure  of  the  captain  and  crew  of  a  slaver. 
Mr.  Crawford  informed  me  lately  that  there  had  been  a  slaver 
wrecked  on  the  Isle  of  Pines,  where  five  Bozal  negroes  and  two  dead 
bodies  had  been  found  about  the  20th  of  August  last,  and  that  the 
surviving  Bozals  had  declared,  through  an  interpreter  of  the  Congo 
nation,  that  they  had  been  cast  away,  and  the  whole  of  the  negroes 
except  themselves  had  been  lost,  and  the  master  and  one  or  two  of  the 
crew  saved.  It  was  discovered  that  the  wrecked  slaver  was  American, 
the  master's  name  Bryan,  and  that  he  (the  master)  bad  uomc  to 
Havana,  and  immediately  embarked  for  Charleston  in  tlie  Ainericaa 
steamer  ''Governor  Dudley." 

At  Clarence,  island  of  Fernando  Po,  on  July  27,  1854,  porsoiially 
appeared  before  me,  James  William  Bishop  Lynslayer,  esq.,  governor 
of  the  island  of  Fernando  Po,  Richard  Edmonson  Birkett,  master  of 
the  good  ship  "Belle/'  of  Liverpool,  who,  on  being  sworn,  deposed: 
That  while  laying  in  the  river  Bonny ,  on  June  26,  of  the  present  year, 
^  schooner  with  Spanish  colors  flying  entered  that  river ;  the  colors 
were  half-mast  high  the  previous  day.  I  had  been  requested  to  dis- 
pose of  an  anchor  for  a  schooner  at  the  bar.  I  went  to  the  chairman 
of  the  Bonny  court  of  equity,  to  consult  with  him  if  it  was  prudent  to 
dispose  of  the  anchor,  being  under  the  impression  it  was  for  a  slave 
vessel ;  he  advised  me  not  to  give  it.  I  went  alongside  the  schooner 
to  let  the  captain  know  he  could  not  get  it ;  the  scnooner  had  run  on 
the  mud.  When  I  got  alongside  the  captain  requested  me  to  go  on 
board,  as  he  was  in  distress ;  the  water  was  up  to  the  slave  deck  inside. 
On  my  boarding  her,  the  captain  and  supercargo  wished  to  deliver  the 
vessel  up  to  me,  for  the  purpose  of  giving  her  up  to  the  British  gov- 
ernment or  officers.  I  told  the  captain  I  could  not  take  charge  of  her 
without  a  written  document  from  him  to  that  purport ;  he  gave  me 
one  authorizing  me  to  take  charge  of  her  I  then  allowed  the  captain, 
supercargo,  and  the  crew  then  on  board  of  her,  to  go  to  my  vessel, 
taking  their  wearing  apparel  and  private  property  only.  I  then  got 
the  schooner's  sails  furled;  got  an  anchor  belonging  to  the  "Belle" 
out  inshore,  cleared  up  the  decks,  and  put  eveything  below;  sent  my 
chief  officer  and  carpenter  to  nail  the  hatches  down  and  lock  them.  I 
left  three  men  in  charge  at  6  p.  m.     I  again  went  to  consult  with  the 
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chairman,  when  I  was  informed  by  him  that  the  natives  meditated  an 
attack  on  the  schooner  that  night.  The  chairman  strongly  advised 
me  to  remove  my  men  in  base  of  an  attack,  and  fearful  of  their  being 
murdered  by  the  natives.  At  9  p.  di»  lights  were  Been  oa  board  the 
«chooner,  (my  men  having  been  romoved  previous.)  and  it  yfan  raining 
very  hard  at  the  time  ;  there  was  a!sr>  n  sound  as  if  hammers  were  at 
work.  At  5.30  a.  m.,  on  the  following  morning,  I  saw  boats  along- 
side the  schooner,  and  men  at  Avork  -the  English  Hiig  lljing  in  the 
mum  rigging.  I  went  alongside  and  inquired  of  the  person  in  charge, 
who  had  takeii  possesBion,  and  at  wimt  time  they  had  done  so?  He 
informed  me  that  Captain  Hemingway  had  boarded  her  the  previous 
evening  about  9  o' clocks  aad  he  was  then  discharging  cargo  out  of  her, 
having  broken  open  the  locks  and  hatches.  A  meeting  was  called 
fiext  day  of  the  {caplahh^)  supergoes,  king,  and  chiefs,  and  remon- 
strances made  as  to  the  legality  of  Captain  Hemingway's  proceedings. 
I  produced  the  document  I  had  from  the  captain  of  the  schooner,  au- 
thorizing me  to  take  possession  of  her ;  but  Captain  Hemingway  would 
not  give  her  up.  I  left  my  anchor  on  board  the  schooner.  The  Span- 
ish flag  which  was  flying  when  I  boarded  her,  a  declaration  botn  in 
English  and  Spanish,  and  an  inventory  given  to  me  by  the  captain 
and  supercargo  of  every  thing  on  board  with  the  keys  of  the  locks  of 
the  hatches,  I  now  deliver  up  to  Commander  Bedingfield,  of  her  Ma- 
jesty's steamship  ^'  Pluto,''  in  the  presence  of  the  aforenamed  J.  W. 
B.  Lynslayer,  esq. 

R.  E.  BIRKETT. 
Sworn  at  Clarence,  island  of  Fernando  Po,  this  27th  dav  of  July, 
1854. 

J.  W.  B.  LYNSLAYER, 
Governor  and  atitng  British  Consular  Agent, 

At  Clarence,  island  of  Fernando  Po,  on  the  27th  of  July,  1854,  per- 
sonally appeared  before  me,  J.  W.  B.  Lynslayer,  esq.,  governor  of 
the  island  of  Fernando  Po,  Joseph  Cowen,  chief  officer  of  the  ship 
^'  Belle,"  of  Liverpool,  who  on  being  sworn,  deposed:  That  he  went 
on  board  a  schooner,  under  Spanish  colors,  in  the  river  Bonny,  by 
order  of  Captain  Birkett,  to  get  out  an  anchor  (belonging  to  the 
"  Belle"  0  the  vessel  was  nigh  full  of  water.  The  anchor  was  got 
out,  the  hatches  put  on,  they  were  locked,  and  I  gave  the  keys  to 
Captain  Birkett.  Everything  was  put  down  below,  off  the  deck. 
Nothing  was  taken  out  of  the  schooner  during  the  time  that  I  was 
there. 

J.  COWEN. 

Sworn  at  Clarence,  island  of  Fernando  Po,  27th  of  July,  1854. 

J.  W.  B.  LYNSLAYER,  dc,  dc.  dec, 

At  Clarence,  island  of  Fernando  Po,  on  the  27th  of  July,  personally 
appeared  before  me,  J.  W.  B.  Lynslayer,  esq.,  &c.,  &c.,  &c.,  Charles 
Brown,  carpenter  of  the  ship  ^' Belle,"  of  Liverpool,  who  being  duly 
sworn,  deposed :  That  he  went  on  board  a  schooner  under  Spanish  co- 
lors in  the  river  Bonny ;  that  the  said  schooner  was  nigh  full  of  water ; 

Digitized  by  VJ*^/V_^V  IV^ 


SLAVE   AND  COOLIE  TRADE.  69 

tiiat  an  anchor  was  got  from  the  ''  Belle/'  the  schooner  not  having 
one;  the  hatches  were  all  put  on,  the  bars  on  top  ;  I  put  nails  to  pre- 
vent the  hatches  or  bars  being  opened.  Nothing  whatever  was  taken 
out  of  the  schooner  during  the  time  that  I  was  there. 

CHARLES  BROWN. 

Sworn  at  Clarence,  island  of  Fernando  Po,  this  2*7th  July,  1854. 

J.  W.  B.  LYN6LAYER,  dc,  dc,  dtc. 

At  Clarence,  island  of  Fernando  Po,  this  27th  July,  1854,  appeared 
before  me,  J.  W.  B.  Lynslayer,  esq.,  &c.,  &c.,  &c.,  John  Walsh, 
seaman,  who  being  sworn,  stated:  I  joined  the  schooner  '^Oregon" 
of  New  Orleans,  at  Charleston,  South  Carolina,  for  a  voyage  to  St. 
Thomas,  West  Indies ;  there  were  six  passengers,  but  after  we  left 
Charleston,  one  turned  supercargo  and  the  others  became  seamen ; 
they  were  Spaniards,  I  think.  We  left  on  22d  April.  After  we  had 
been  some  days  (seven,  I  think,)  at  sea,  the  captain  got  a  brush  of 
paint  (black)  and  rubbed  it  over  the  name  at  the  stern,  thus  marklhg 
it  out.  The  other  seamen  and  myself  spoke  of  this  to  the  mate,  who 
told  us  to  go  aft  to  the  captain ;  he  said,  "  well  boys,  I'm  going  to  the 
coast  for  niggers.''  Our  wa^es  were  $ —  per  month,  but  he  told  us 
this:  he  said  they  would  be  increased  to  $40  per  month.  I  believe 
Bio  Pongo  was  his  destination — called  there,  but  a  small  vessel  gave 
us  chase  ;  we  outran  her  in  two  hours ;  the  ^^  Oregon  "  was  a  very  fast 
sailer.  We  went  down  the  coast ;  saw  the  land  often ;  came  to  oflF 
Bonny  at  the  mouth  of  the  river.  A  man  of  the  name  of  Jack  Brown, 
head  pilot  of  the  river,  came  off  in  a  large  canoe  and  took  away  four 
barrels  of  rum,  two  barrels  of  fish,  bread,  rice,  and  other  articles  to 
fill  his  canoe.  We  got  under  weigh  in  a  calm,  with  a  boat  towing  U8 
ahead  ;  the  schooner  drifted  ashore  and  remained  five  hours ;  she  re- 
ceived damage ;  proceeded  up  the  river,  and  having  no  anchor,  the 
captain  put  her  on  shore.  I  heard  the  captain  give  the  vessel  up  to 
Captain  Birkett  for  delivery  to  the  British  authorities.  We  took  our 
clothes  and  went  on  board  the  ^'  Belle,"  under  the  protection  of  Cap- 
tain Birkett.  The  schooner  had  Spanish  colors  half-mast  on  entering 
the  river  Bonny. 

JOHN  WALSH. 

Sworn  at  Clarence,  island  of  Fernando  Po,  this  27th  day  of  July, 
1854. 

J.  W.  B.  LYNSLAYER,  cfec.,  cfec,  dc. 

At  Clarence,  island  of  Fernando  Po,  on  the  27th  July,  1854,  per- 
sonally appeared  before  me,  J.  W.  B.  Lynslayer,  es(]^.,  &c.,  &c.,  &c., 
John  Pearce,  seaman,  who  being  sworn  deposed :  I  joined  the  schooner 
"Oregon  "  of  New  Orleans  at  Charleston,  South  Carolina,  for  a  voyage 
to  St.  Thomas,  West  Indies.  There  were  six  passengers,  but  after  we 
left  Charleston  one  turned  supercargo  and  the  other  five  became  sea* 
men ;  they  were  Spaniards,  I  think.  We  left  on  the  22d  April ;  when 
off  Bermuda  the  captain  got  some  black  paint  and  rubbed  over  the 
ship's  name ;  he  then  told  us  he  was  '*  going  to  the  coast  for  niggers," 
increasing  our  wages  from  $18  to  $40  per  month.  Called  at  Bio  Pongo, 
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but  a  small  vessel  gave  chase,  and  we  raa  down  the  coast,  often 
making  the  land;  the '^Oregon"  was  a  very  fast  vessel.  We  left 
Charleston  under  American  colors,  but  afterwards  they  were  changed 
to  Spanish.  Anchored  oflf  Bonny;  a  canoe  came  off,  and  Jack  Brown, 
the  head  pilot,  got  her  full  of  rum,  rice,  bread,  fish,  and  a  great  many 
other  things.  The  schooner  got  ashore ;  got  oif  again  and  entered  the 
Bonny  with  Spanish  colors  half-mast  high ;  had  no  anchor,  and  the 
captain  ran  her  ashore,  delivered  her  up  to  Captain  Birkett  of  the 
ship  ''Belle,'*  to  be  delivered  to  the  British  authorities. 

JOHN  PEARCE. 
Sworn  at  Clarence,  &c.,  &c.,  &c. 

J.  W.  B.  LYNSLAYER,  rfx.,  dc,  dtc. 

At  Clarence,  &c.,  &c.,  &c.,  personally  appeared  before  me,  James 
William  Bishop  Lynslayer,  esquire,  &c.,  John  McLaughlin,  seaman, 
being  sworn,  deposed:  I  joined  the  schooner  ''Oregon,'*  of  New 
Orleans,  at  Charleston,  South  Carolina,  for  a  voyage  to  St.  Thomas, 
West  Indies;  there  were  six  passengers  on  board,  but  after  we  left 
Charleston  one  turned  supercargo,  and  the  other  five  seamen — I  think 
they  were  Spaniards ;  we  left  on  the  22d  April ;  when  at  sea  a  few  days, 
the  ship's  name  was  rubbed  out  by  the  captain  with  black  paint,  and  on 
inquiring  his  reason  for  so  doing,  he  replied  that  "he  was  going  to  the 
coast  for  niggers ; "  he  increased  our  wages  from  $18  to  $40  a  month ; 
we  called  at  Rio  Pongo,  but  as  a  small  vessel  gave  chase,  we  ran  down 
the  coast ;  we  often  saw  land ;  anchored  oflf  the  mouth  of  the  river 
Bonny ;  a  large  canoe  with  the  head  pilot.  Jack  Brown,  came  oflf  and 
returned  with  her  full  of  goods  of  the  cargo  ;  the  schooner  got  ashore, 
but  got  oflf  again  and  entered  Bonny  with  the  colors  half-mast  high ; 
she  left  Charleston  under  American  colors. 

JOHN  McLaughlin. 

Sworn  at  Clarence,  island  of  Fernando  Po,  this  27th  day  of  July, . 
1854. 

J.  W.  B.  LYNSLAYER,  etc.,  dc,  &c\ 


Mr.  Marcy  to  Mr.  Crampton, 

Department  of  State, 

Washington,  December  8, 1854. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  2d  instant,  calling  my  attention  to  two  papers  therein  enclosed 
relative  to  the  manner  in  which  vessels  of  the  United  States  are  em- 
ployed in  carrying  on  the  African  slave  trade  to  the  island  of  Cuba, 
and  to  inform  you  in  reply,  that  I  will  endeavor  to  make  use  of  them 
for  the  more  effectual  prosecution  of  persons  concerned  in  that  traffic 
who  may  be  subject  to  the  jurisdiction  of  this  government. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assu-  ■ 
ranee  of  my  high  consideration, 

W.  L.  MARCY. 

John  F.  Crampton,  Esq.,  etc.,  cfec,  dc. 
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Mr.  Crampton  to  Mr.  Marcy. 

Washington,  April  18,  1856. 

Sir:  I  have  been  instructed  by  her  Majesty's  government  to  com- 
municate to  the  government  of  the  United  States  the  circumstances  of 
the  capture  by  a  Brizilian  cruiser  of  the  American  schooner  Mary  E. 
Smith,  with  a  cargo  of  387  slaves  on  board,  as  detailed  in  the  report 
of  which  I  have  the  honor  to  enclose  a  copy,  from  her  Majesty's  consul 
at  Bahia  ;  and  to  draw  your  attention  to  this  case,  as  showing  the  sys- 
tematic'manner  in  which,  as  I  have  on  previous  occasions  had  the 
honor  to  represent  to  you,  the  flag  and  vessels  of  the  United  States  are 
abused  by  persons  engaged  in  committing  the  piratical  crime  of  slave 
trading. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  my  highest  consideration. 


Hon.  W.  L.  Marcy,  d-c,  cEc,  rC-c. 


JOHN  F.  CRAMPTON. 


British  Consulate, 
Bahia^  February  13,  1856. 

My  Lord  :  I  have  the  honor  to  report  that  the  American  schooner 
^^Mary  E.  Smith,"  which  was  the  subject  of  Mr.  Grattan's  dispatch  to 
your  lordship  on  the  15th  September  last,  accompanied  by  a  memo- 
randutn  furnished  to  him  by  the  collector  of  the  customs  at  Boston, 
was  captured  on  the  20th  ultimo  off  St.  Matthews  by  the  imperial 
Brazilian  cruiser  "Olinda,"  and  brought  into  this  port  with  387 
Africans. 

It  appears  the  master  of  this  slaver  had  previously,  on  the  coast  of 
Rio  de  Janeiro,  attempted  to  effect  a  landing,  but,  being  repulsed  by 
the  police,  came  northward,  determined  at  some  point  or  other  to 
carry  out  his  nefarious  resolution,  for  which  purpose,  feigning  distress, 
he  entered  the  port  of  St.  Matheos,  in  the  province  of  Espirito  Santo, 
about  six  degrees  south  of  this  city. 

From  the  vililance  then  evinced  on  the  landing  of  two  of  her  Por- 
tuguese passengers,  Manoel  de  Costa  Bastos  and  Jo&o  Jose  Yianna, 
who,  no  doubt,  are  interested  parties,  it  soon  became  clear  to  them 
that  they  were  suspected,  and  an  intention  existed,  on  the  part  of  the 
authorities,  to  capture  the  schooner  in  port ;  on  which,  hurrying  on 
board,  she  soon  stood  out  to  sea  ;  but  in  the  short  space  of  a  few  hours 
afterwards  was  captured  by  the  above  mentioned  cruiser. 

I  never  heard  or  saw  a  more  distressing  case  of  slave  trading  than 
the  one  the  Mary  E.  Smith  has  offered.  With  a  capacity  of  only 
122  tons,  five  hundred  human  beings  were  crammed  into  her  on  the 
coast  of  Africa,  of  whom  133  had  died  previous  to  her  capture ;  and 
subsequently,  until  her  arrival  in  this  port,  67  Africans  expired  from 
exhaustion  consequent  upon  starvation  and  disease,  their  bodies  being 
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eaten  into  by  vermin  ;  of  the  remainder  landed,  76  have  been  buried, 
and,  of  the  survivors,  109  are  in  the  hospital  suffering  from  the  dis- 
ease contracted  on  board.  Such  is  the  deplorable  result  of  this  inhu- 
man trafic.  But,  as  a  retributive  act  of  justice,  the  master  and  three 
«eamen  are  likewise  at  present  in  the  hospita)  dangerously  ill  from 
the  effects  of  disease  caught  from  the  unfortunate  individuals  whom 
they  were  instrumental  in  tearing  away  from  their  country. 

AH  the  ship's  papers  were  fortunately  seized  at  the  time  the  schooner 
was  captured.  Her  crew  is  composed  of — Cranovich,  an  Austrian  by 
birth,  but  a  citizen  of  the  United  States,  known  well  on  this  coast  as 
.  having  been  for  many  years  mate  in  the  Brazilian  steam  packet  ser- 
vice, on  the  line  from  Rio  de  Janeiro  to  Para  ;  several  American  and 
two  Portuguese  seamen.  The  two  so-called  passengers  are  residents 
of  Rio  de  Janeiro,  and  supposed  to  be  members  of  an  association  formed 
there  some  time  ago,  and  in  Portugal,  for  slave-trading  purposes. 

I  regret  to  add  that,  from  the  investigation  made  on  board  by  the 
chief  of  police,  four  more  vessels  purchased  in  the  United  States  and 
belonging  to  the  same  association,  are  expected  with  Africans.  The 
first  expected  is  named  the  Mary,  Stuart, 

I  have  also  been  in  communication  with  the  president  of  the  prov- 
ince on  this  subject,  as  well  as  for  the  purpose  of  obtaining  information 
as  to  watch  the  nature  of  the  steps  taken  to  punish  the  guilty. 

I  have  expressed  to  his  excellency,  in  the  name  of  her  Majesty's 
government,  my  congratulations  on  the  vigilance  exercised  by  the 
authorities  on  the  coast ;  but  added  that,  inasmuch  as  this  was  the 
first  example  of  a  seizure  in  flagrante  of  the  crew  and  papers  of  a 
slaver  by  a  Brizilian  cruiser  since  the  passing  of  the  law  of  Septem- 
ber 4,  1852,  your  lordship  will  naturally  expect  the  utmost  severity 
of  that  law  to  be  enforced  against  the  men-stc^lers,  both  as  a  warning 
to  others,  and  in  proof  of  the  good  faith  of  government.  The  presi- 
dent then  requested  me  to  furnish  him  with  a  copy  of  Mr.  Grattan's 
dispatch  to  your  lordship  and  of  the  memorandum  attached  to  it,  in 
order  to  trace  the  guilt  of  the  parties,  and  to  serve  as  circumstantial 
evidence  of  their  prosecution  before  the  auditor  of  marine,  and  with 
that  request  I  did  not  hesitate  in  complying. 

Although  promised  by  the  president  copies  of  the  ship's  papers  and 
other  documents  to  transmit  to  your  lordship,  I  have  not  yet  received 
them,  which  I  shall  not  delay  doing  as  soon  as  they  come  to  hand. 

I  enclose  herewith  copies  of  my  communications  with  her  Majesty's 
legation  at  Rio :  and  add  thereto  a  translation  of  a  leading  article  of 
one  of  the  journals  of  this  city,  as  it  is  characteristic  of  the  re-actiou 
experienced  during  some  considerable  time  past  in  this  city  in  respect 
to  the  African  traffic. 

In  conclusion,  allow  me  to  express  the  satisfaction  I  feel  that,  in  all 
the  investigations  which  have  taken  place  at  the  police,  no  individual 
residing  within  this  consular  district  is  suspected  of  having  had  any 
dealings  in  this  nefarious  case. 
I  have,  &c., 

JOHN  MORGAN. 

The  Earl  or  Clabbndon,  K,  (?.,  dtc.,  dc,  etc. 
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Mr,  Marcy  to  Mr.  Orampton. 

Department  of  State, 

Washington,  April  9,  1856. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication  of  yesterday,  in  which  my  attention  is  drawn  to  the  case  of 
the  capture,  in  January  last,  by  a  Brazilian  cruiser,  of  the  American 
schooner  '*  Mary  E.  Smith,"  with  a  cargo  of  387  slaves  on  board,  as 
showing  the  systematic  manner  in  which  the  flag  and  vessels  of  the 
United  States  are  abused  by  persons  engaged  in  the  slave  trade. 

I  avail  myself  of  this  opportudity  to  renew  to  you,  sir,  the  assurance 
of  my  high  consideration. 

W.  L.  MARCY 

Joes  E.  Crampton,  Esq.,  dtc,  cfec,  dc. 


Mr,  Kent  to  Mr,  Websiei\ 

pSo.  32.]  Consulate  of  the  United  Seates, 

Eio  de  Janeiro y  April  10,  1852. 

Sib:  As  the  matters  connected  with  the  slave  trade  on  this  coast 
have  an  important  bearing  upon  commerce  and  navigation,  the  inter- 
ests of  which  are  intrusted  to  the  consular  department,  I  deem  it  not 
improper  to  make  some  suggestions,  and  to  state  some  facts  to  the 
department  on  this  interesting  subject. 

I  am  happy  to  say^  in  the  first  place,  that  I  have  no  reason  to  sup- 
pose, and  do  not  believe  that  there  is  now,  or  has  been  for  the  last 
year,  a  single  vessel  under  the  colors  of  the  United  States  engaged  in 
this  traffic  from  BrazU.  During  the  first  six  months  after  I  entered 
upon  the  duties  of  this  consulate,  (1849-'50,)  I  felt  compelled,  under 
the  provisions  of  the  laws  of  the  United  States  and  the  instructions  to 
my  predecessor  from  the  department,  to  grant  several  sea  letters  to 
American  vessels  sold  here  to  citizens  of  the  United  States  not  usually 
residing  in  a  foreign  country.  In  all  such  cases  I  required  proof  of 
all  the  fiEtcte  specified  in  the  statute  of  enrollment,  and  limited  the 
master  to  ^  lawful  voyage  or  voyages  until  the  first  arrival  in  the 
United  States."  In  no  case  had  I  evidence  of  a  design  to  engage  in 
the  slave  trade,  although^  was  not  free  from  a  suspicion  of  such  a 
design  in  some  of  the  cases.  I  believe,  from  facts  which  I  have 
kamed,  that  all  those  vessels  which  did  actually  go  to  the  coast  of 
Africa  have  been  captured  and  condemned,  and  that  not  one  of  them 
returned  to  this  coast  with  slaves.  The  course  adopted  in  former 
years  to  obtain  the  use  of  the  United  States  flag  in  this  nefarious 
traffic  has  been  so  fully  stated  heretofore,  and  is  so  well  understood, 
that  it  is  needless  to  repeat  the  explanation.  But  no  application  for 
such  a  sea  letter  has  been  made  to  this  office  for  nearly  two  years,  and 
1K>  sale  of  a  vessel  of  the  United  States  has  been  niade  in  this  port 
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during  that  time,  where  I  had  any  reason  to  suspect  that  the  purchase 
was  made  with  a  design  to  engage  in  the  slave  trade.  The  permanent 
and  temporary  residents  in  this  city,  natives  of  the  United  States,  who 
were  generally  understood  to  have  some  connexion,  directly  or  indi- 
rectly, with  this  trade,  have  failed  in  business,  and  nearly  all  of  them 
have  departed  to  '^places  unknown,"  and  I  trust  they  will  never  re- 
turn to  disgrace  their  country  and  outrage  humanity. 

In  reference  to  the  trade  itself,  I  am  also  happy  to  say,  that  it  has 
been,  so  far  as  I  know  and  believe,  in  a  great  measure,  if  not  entirely, 
suppressed  for  the  last  year.  It  may  not  become  me  to  speak  of  the 
operations  on  sea  and  land,  carried  on  by  the  English  and  Brazilian 
authorities,  except  as  to  results. 

Whatever  views  may  be  entertained  of  the  decided,  strong,  and 
vigorous  measures  of  the  English  cruisers,  when  tested  by  the  strict 
principles  of  international  law,  no  one  can  fail  to  see  that  they  have 
been  eflfective,  in  a  great  degree,  in  suppressing  for  the  time  the  in- 
famous traffic. 

The  English  vessels  have  made  many  captures,  and  the  Brazilian 
government  has  certainly  made  new  and  apparently  honest  and  earnest 
efforts  for  the  same  object  and  with  like  results.  These  efforts  and 
captures  have  been  most  disastrous  and  discouraging  to  those  engaged 
in  the  trade.  They  have  been  astonished,  confounded,  and  very  much 
alarmed,  and  generally  have  withdrawn,  at  least  temporarily,  from 
the  business.  Some  of  them  have  been  banished  from  the  country, 
and  some  who  were  captured  condemned  Jp  imprisonment. 

But  I  am  well  persuaded  that  the  slave  trade  is  but  ''  scotched,  not 
killed,"  and  that  if  the  pressure  is  removed  it  will  again  spring  into 
full  life  and  vigor.  It  is  true  there  is  a  large  party,  composed  prin- 
cipally of  native  Brazilians,  who  are  earnestly  opposed  to  the  traffic, 
but  their  is,  on  the  other  hand,  a  very  powerful  and  influential  body, 
composed  of  men  of  wealth  and  enterprize,  who  have  apparently  no 
conscientious  scruples  on  the  subject,  who  would,  I  have  no  doubt, 
enter  again  into  the  trade  as  soon  as  the  chances  of  success  outweigh 
the  chances  of  capture.  It  is  generally  conceded  that  if  one  cargo 
out  of  three  comes  safely  over  from  Africa,  a  decided  profit  will  ensue 
to  the  owners,  although  two  of  the  vessels  with  their  cargoes  may  be 
captured  or  lost.  A  slave  costs  on  the  coast  from  twenty  to  forty  dol- 
lars, and  is  worth,  when  landed,  from  two  to  three  hundred  dollars ; 
this  profit  is  bo  great  that  it  is  in  vaiu  to  hope  that  '^  moral  suasion" 
alone  will  deter  those  who  have  no  conscientious  scruples  on  the  sub- 
ject ;  and  candor  compels  me  to  add  that  I  fear,  that  upon  demand  and 
with  sufficiently  tempting  offers,  our  own  vessels  and  some  of  our  citi- 
zens would  be  found  again  prostituting  the  honored  flag  of  our  nation, 
by  participation  in  this  disgraceful  commerce  in  human  beings.  The 
strong  arm  of  power  has  put  it  down,  and  in  my  judgment  this  alone 
can  keep  it  prostrate,  at  least  for  many  years. 

I  know  that  it  is  the  opinion  of  many  philanthropists  that  if  the 
trade  was  left  entirely  free  and  unrestricted  it  would  soon  exhaust 
itself  by  over  production,  if  that  term  may  be  used.  But  there  are 
facts  not  generally  known  or  considered  that  stand  in  fatal  opposition 
to  this  view :  one,  and  the  most  important,  is,  that  it  has  been  found 
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here  more  profitable  to  exhaust  slaves  by  long  continued  and  severe 
labor  for  eight  or  ten  years,  and  then  supply  their  places  by  new  im- 
portations, than  to  raise  children.  Hence  arises  the  great  disinclina- 
tion on  most  estates  to  encourage  or  permit  connexion  between  the 
sexes  by  marriage  or  otherwise,  or  to  provide  for  their  proper  nursing 
and  care  of  the  comparatively  few  children  that  are  born. 

The  mortality  among  adult  slaves  and  children  is  truly  astonishing. 
So  long  as  the  trade  continues,  there  will  be  a  very  large  demand  an- 
nually to  supply  the  void  made  by  death  and  disability  alone.  But 
if  the  trade  is  effectually  and  finally  suppressed,  necessity,  prudence^ 
and  self-interest  will  compel  an  abandonment  of  the  institution  of  sla- 
very, or  an  entire  change  in  the  treatment  of  slaves  and  their  children 
in  the  particulars  above  alluded  to,  and  an  assimilation  to  the  course 
pursued  in  our  slave  States. 

When  the  foreign  supply  is  cut  off,  it  will  become  the  direct  interest 
of  masters  to  treat  their  slaves  with  kindness,  and  not  prematurely 
exhaust  their  powers  for  labor,  and  encourage  and  regulate  the  inter- 
course between  the  sexes,  in  a  manner  that  will  ensure  proper  atten- 
tion, nurture,  aed  protection  to  the  young  and  helpless.  This  result 
alone  would  repay  all  efforts  that  may  be  made  for  the  suppression  of 
the  traffic.  I  do  not,  however,  mean  to  say  that  the  owners  of  slaves 
in  this  country  are  particularly  cruel  in  disposition,  or  in  inflicting 
direct  punishment  on  their  blacks.  The  system  in  actual  operation 
seems  to  be  the  result  of  pecuniary  q^lculation  rather  than  of  pre- 
meditated cruelty. 

Another  consideration  in  this  connexion  is  the  fact  that  there  are 
in  Brazil  vast  tracts  of  fertile  and  yet  uncultivated  soil  adapted  to  the 
growth  of  the  staple  productions  of  the  country,  and  which  would  give 
new  and  profitable  employment  for  many  years  to  the  imported  Afri- 
cans, and  thus  cause  a  continued  demand. 

The  reflection  I  have  given  to  this  subject  has  entirely  satisfied  me 
that  the  different  modes  of  operation,  so  often  discussed,  are  not  in 
their  nature  and  effect  antagonistical,  but  may  all  be  employed  in 
effective  co-operation. 

All  efforts  by  colonization  and  otherwise  to  cut  off  the  supply  of 
slaves,  and  to  discourage  and  prevent  the  trade  in  slaves  on  the  coast 
of  Africa,  by  example,  persuasion,  and  wise  regulation,  are  to  be  highly 
commended  as  direct  auxiliaries  in  the  work  of  suppression.  But  a 
system  so  long  established,  enlisting  in  its  support  not  merely  reck- 
less adventurers,  outcasts  and  pirates,  but  many  men  of  wealth,  intel- 
ligence^ and  station,  who  do  not  yet  see,  or  will  not  admit  the  moral 
iniquity  of  this  traffic,  which  offers  such  overpowering  temptations  to 
cupidity,  and  such  excitement  to  gamblers  in  human  flesh,  and  which 
meets  in  some  degree  the  demand  for  laborers  on  immense  tracts  of 
uncultivated  lands,  cannot  be  finally  suppressed  by  a  few  captures, 
and  by  temporary  measues  of  active  interposition  on  the  high  seas. 

Plans  that  are  both  comprehensive  and  permanent^  adopted  with 
wisdom,  and  persevered  in  with  energy  and  patience,  can  only  be 
effectual.  Commencing  with  efforts  in  the  interior  and  on  the  coast 
of  Africa  to  prevent  by  treaties  and  other  means  the  capture  and  sale 
of  prisoners  to  be  sold  as  slaves,  and  to  cause  the  destruction  of  the 
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l)aracooiis  and  trading  stations,  enlisting  the  native  princes  and  others, 
men  of  influence  and  power,  against  the  wars  and  barbarous  customs 
■of  other  years,  and  by  extending  the  schemes  of  colonization  and  the 
limits  of  the  territory  under  civilized  rule,  thus  rescuing  a  long  extent 
of  coast  from  any  connexion  with  the  trade,  and  by  all  practicable 
measures  introducing  civilization  and  the  Christian  religion  into  Africa, 
the  evil  will  be  reached  at  its  fountain  head. 

In  the  merntime,  waiting  for  these  moral  influences  to  work  out 
their  results,  physical  force  along  the  coasts  of  Africa  and  Brazil,  and 
on  the  high  seas  between  them,  must  be  employed  to  capture  and 
destroy  the  vessels  loaded  with  slaves.  If,  however,  the  voyage  is  suc- 
cessful, the  cargo  landed,  let  new  difficulties  and  dangers  meet  those 
who  have  heretofore  considered  all  danger  at  an  end  when  this  point 
was  reached.  Let  the  new  blacks  be  seized  on  land  as  well  as  on  the 
sea.  Let  officers  be  appointed  who  are  decided  enemies  of  the  traffic, 
and  whose  diligence  and  energies  may  be  quickened  by  a  suitable  re- 
ward for  every  man  released,  to  watch  for,  seize,  and  bring  before  the 
magistrate  all  such  new  comers.  Let  tribunals  be  established  in  every 
district,  clothed  with  ample  powers  to  try  and  determine  all  questions 
of  freedom.  Let  a  time  be  fixed  since  which  date  no  imported  African 
can  be  held  as  a  slave,  and  let  all  claimants  be  held  to  prove  a  residence 
in  the  country  before  that  day.  Let  there  be  an  annual  return  and 
inspection  of  every  estate  in  suitable  districts.  In  point  of  fact  there 
is  no  practical  difficulty  in  detecting  at  once  new  blacks.  '^  Their 
speech  betrayeth  them,"  and  there  are  other  indications  by  which  a 
practical  eye  at  once  detects  them  I  need  not  follow  out  more  in  detail 
the  plan  indicated.  There  can  be  no  difficulty  in  carrying  out  such 
proceedings,  if  the  government  is  heartily  and  earnestly,  and  in  good 
faith,  determined  upon  the  entire  extinction  of  the  traffic.  And  this 
ffood  intention  I  will  not  doubt.  And  I  regard  the  proceedings  upon 
land  as  important  and  fully  as  efficacious  as  those  upon  the  high  seas. 
Indeed,  I  tnink  that  when  once  fairly  established  and  faithfully  car- 
ried out  in  practice,  they  may  supersede  the  necessity  of  any  great 
naval  force  by  other  powers  than  Brazil.  The  great  powers,  therefore, 
that  have  at  so  great  a  cost  sustained  this  force,  are  directly  interested 
in  the  immediate  adoption  of  these  land  proccNsdings  by  this  govern- 
ment. In  justice  to  this  government  I  would  say  that  there  have  been 
some  seizures  of  newly  imported  blacks,  after  landing,  and  that  I 
understand  the  orders  are  strict  to  officers  along  the  coast  to  seize  all 
such  as  may  be  found.  The  system,  however,  as  it  strikes  me,  should 
be  carried  out  in  the  interior,  and  be  fuUv  matured  in  all  its  details, 
as  the  efiectual  mode  to  put  an  end  to  all  future  attempts  to  introduce 
new  slaves.  I  am  satisfied  that  the  dealers  and  traders  would  fear 
these  proceedings  more  than  any  other  mode  of  operation  ;  they  would 
find  but  few  persons  who  would  pay  a  remunerative  price  for  a  slave, 
when  he  could  feel  no  security  in  his  title,  however  lar  into  the  inte- 
rior he  might  send  him.  When  it  is  once  understood  and  believed 
that  the  title  will  be  examined  and  passed  upon  by  judicial  authority, 
and  this  without  fear  or  favor,  there  will  be  no  purchasers  of  slaves 
recently  imported,  and  of  course  an  end  to  the  traffic.  But  until  this 
is  certain  the  relaxations  even  of  physical  power,  and  the  vigilance  of 
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the  naval  force,  would  give  an  opening  into  which  these  traders  would 
risk  without  hesitation  or  delayi 

The  coast  of  Brazil,  extending  through  thirty-seven  degrees  of  lati- 
tude, offers  a  vast  number  of  isolated  and  land-locked  harbors,  where 
vessels  can  be  fitted  out  and  where  slaves  can  be  disembarked  secretly 
and  rapidly.  And  when  once  on  shore,  heretofore  they  have  been  re- 
garded as  safe  from  all  danger  and  have  been  driven  openly  into  the 
inter iot,  and  there  as  openly  sold.  The  naval  force  of  this  empire  is 
clearly  insufficient  to  ^uard  the  whole  coast  of  the  country,  to  say 
nothing  of  that  of  Africa,  but  it  can  strike  aH  ineffectual  and  fatal 
blow  on  land,  in  the  mode  before  indicated,  and  thus  relieve  other  na- 
tions from  the  extended  guardianship  of  the  two  coasts. 

In  whatever  aspect  the  questions  which  arise  in  reference  to  the 
future  condition  of  Brazil  in  the  event  of  the  entire  abolition  of  the 
slave  trade  are  viewed,  it  seems  to  me  plain  that  an  enlightened  and 
far  seeing  self-interest  will  unite  in  the  conclusions  of  the   higher 
principles  of  humanity  and  justice.     One  of  the  first  effects  would 
unquestionably  appear  in  an  advance  in  the  price  and  value  of  slaves. 
Anotlier,  as  the  immediate  consequence  of  this,  would  be  greater  care 
in  the  health,  strength,  and  in  the  general  treatment  of  the  blacks, 
and  particularly  of  infants  and  children,  for  the  reasons  before  given. 
A  third  consequence  would  probably  be  a  greater  encouragement  to 
foreign  emigration  of  I'ree  white  laborers  on  the  high  and  fertile  lands 
of  the  empire.     The  effect  upon  the  question  of  the  entire  and  final 
abolition  of  the  system  of  slavery,  is  a  point  which  would  be  viewed 
differently  by  different  minds.     My  own  conviction  is,  that  whilst  it 
would  not  retard  such  an  event,  that  alone  and  disconnected  from 
other  more  effective  causes,  it  would  not  produce  that  effect.     The 
slaves  now  held  and  the  natural  increase  under  a  remodelled  system  of 
treatment,  will  keep  the  number  on  the  increase.     Very  few  escape 
from  the  country  by  sea  or  land.     A  considerable  number  obtain  their 
freedom  by  purchase  or  gift.     There  would  probably  be  less  fear  of 
insurrection,  as  the  new  blacks  are  generally  regarded''as  most  in- 
tractable.    The  sparse  population,  the  immense  extent  of  the  empire, 
and  the  few  large  towns  in  which  masses  are  congregated,  are  all 
facts  which  are  relied  upon  as  securities  against  combinations  and 
conspiracies.     There  is  one  feature  in  society  which  at  once  strikest 
an  observant  foreigner,  and  which  will  be  viewed  as  important  in 
reference  to  the  future  by  those  who  may  draw  directly  opposite  con* 
elusions  from  its  consideration.     There  seems  to  be  but  little  repug- 
nance to  color  among  the  inhabitants  of  this  country.     Condition  and 
not  color  determines,  in  a  great  degree,  the  social  condition  of  the 
individual.     It  is  because  he  is  a  slave,  and  not  because  he  is  black, 
that  the  man  of  African  descent  is  regarded  as  a  menial.     Men  of 
African  blood  are  not  excluded  from  the  highest  society,  and  some- 
times fill  offices  of  high  trust,  when  their  character  and  circumstances 
give  them  the  position.     I  do  not  think  that  the  equality  is  perfect, 
but  it  certainly  much  more  nearly  approaches  it  than  in  other  coun- 
tries where  slavery  exists,  or  in  our  own  northern  States,  or  in  the 
English  possessions.     But,  whatever  may  be  the  result  to  this  country 
of  the  abolition  of  the  slave  trade,  I  think  I  am  justified  in  saying 
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that  the  civilized  world  will  not  tolerate  the  existence  of  this  relic  of 
barbarism,  and  will  insist  upon  its  final  extinction  from  the  face  of 
the  earth. 

I  have  had  the  honor  to  receive,  from  the  Hon.  Mr.  Hamlin  of  the 
TJnited  States  Senate,  a  printed  copy  of  the  bill  No.  472,  Senate,  31st 
Congress,  2d  session,  concerning  the  intercourse  and  trade  of  vessels 
of  the  United  States  with  certain  places  on  the  eastern  and  western 
coasts  of  Africa,  &c.,  which  was  reported  but  not  acted  upon  at  the 
last  session.  I  beg  leave  to  submit  some  considerations  in  reference 
to  the  provisions  of  that  bill,  as  it  is  important  that  if  any  legislation 
IS  had  on  the  subject  it  should  be  effective  and  reach  the  evil  to  be 
remedied  at  every  point.  I  entirely  concur  in  the  great  object  of  the 
proposed  statute,  and  in  the  principal  measure  specified. 

The  bill  provides  for  the  exclusion  of  all  commerce  with  the  coast 
of  Africa  (except  the  places  named)  in  any  United  States  vessel,  ex- 
cept by  a  direct  voyage  from  the  United  States  or  Europe.  This  pro- 
vision would  not  interfere  with  any  legitimate  commerce  with  Africa, 
or  certainly  not  with  any  worthy  to  be  placed  in  opposition  to  the 
•object  in  view.  I  can  call  to  mind  but  one  vessel  of  the  United  States 
which  could  be  placed  in  such  a  list,  since  I  have  resided  in  Rio  de 
-Janeiro.  I  think  no  honest  trader  can  object  to  such  a  law.  I  think, 
too,  that  the  law  to  a  certain  extent  would  be  useful  and  efficacious. 
But  I  feel  compelled  to  say  that,  in  my  judgment,  if  the  slave  trade 
is  revived  to  any  considerable  extent,  and  legislation  becomes  neces- 
eary  to  prevent  our  citizens  and  our  vessels  from  again  prostituting 
our  flag,  some  other  and  more  comprehensive  provision  will  be  re- 
-quired.  But  I  will  first  speak  of  the  provisions  of  this  bill,  as  possi- 
^)\y  some  of  my  suggestions  may  help  to  make  it  more  perfect.  The 
offence  named  in  the  first  section  is  ^'visiting''  with  a  vessel  of  the  * 
United  States '^ any  such  place  or  places.*'  In  the  second  section, 
^ny  such  vessel  found  at  or  in  the  vicinity  of  any  such  p^ace,  is  to  be 
vseized  by  any  naval  officer  and  sent  home  for  condemnation.  But  if 
seized  before  she  has  reached  and  visited  a  place,  however  clear  the 
intention  may  be,  no  condemnation  can  be  decreed.  Ought  not  the 
first  section  to  be  amended,  say  in  the  23d  line,  by  inserting  after  the 
word  **shall,''  the  words  '*sail  with  the  intention  of  visiting  or 
shall,"  or  words  of  like  effect.  I  would  also  suggest  that  a  further 
provision  be  made,  that  if  any  such  vessel  be  found  within  a  certain 
number  of  leagues  or  degrees  of  longitude  of  the  coast,  that  fact 
shall  be  prima  facie  evidence  of  a  design  to  violate  the  act.  Unless 
a  vessel  is  found  in  a  harbor,  without  some  such  provision,  it  may  be 
impossible  to  prove  intention.  If  the  party  accused  can  satisfactorUj" 
explain  his  course  and  position,  and  show  his  honest  intention,  he 
ivill,  of  course,  escape  the  penalty. 

I  think  the  framers  of  the  law  will  be  satisfied,  on  reflection,  that 
the  fourth  section  is  altogether  too  general  and  sweeping.  If  I  rightly 
understand  it,  it  will  put  an  end  entirely  to  the  sale  and  transfer  of 
4iny  American  vessel  to  a  citizen  of  the  United  States  in  any  foreign 
port.  For  upon  any  such  sale  of  even  a  fractional  part  or  share  the 
xegister  must  be  given  up ;  at  least,  that  has  been  the  understanding 
And  practice  in  this  office.     Upon  such  surrender  a  certificate,  or  as  it 

Digitized  by  VJV/V/V  l^ 


SLAVE  AND  COOLIE   TRADE.  79 

is  generally  called,  a  sea-letter  is  given,  reciting  the  facts  of  sale  and 
the  surrender  of  the  register,  and  substituting  the  bill  of  sale  and  the 
sea-letter  in  lieu  of  the  register,  until  the  first  arrival  of  the  vessel  in 
the  United  States.  The  register,  in  ports,  is  transmitted  to  the  col- 
lector of  the  port  where  it  issued.  It  has  not  been  considered  correct, 
safe,  or  legal,  to  allow  the  new  owner  to  hold  both  the  former  register 
and  his  bill  of  sale.  Instances  have  been  known  where  registers  thus 
left  have  been  used  to  protect  other  vessels  engaged  in  the  slave  trade, 
corresponding  nearly  in  size  and  appearance  with  the  vessel  to  which 
it  was  granted. 

Great  abuses,  I  fear,  would  follow  if  the  former  register  is  allowed 
to  remain  with  the  new  purchaser  ;  besides,  I  do  not  see  how  the  pro- 
visions of  the  fourth  section  will  prevent  the  evil  that  was  in  view  of 
the  framers.  I  presume  the  object  cannot  be  to  prevent,  in  all  cases, 
the  sale  of  United  States  vessels  in  foreign  ports  to  our  own  citizens, 
who  may  desire  to  trade  with  one  another,  as  this  would  be  in  direct 
opposition  to  the  policy  heretofore  pursued ;  but  if  it  is  the  object,  then 
a  much  simpler  course  would  be  to  directly  and  briefly  prohibit  such 
transfers ;  but  if  such  transfers  are  to  be  allowed,  what  good  eflect  can 
result  from  the  prohibition  in  this  section.  If  no  certificate  or  sea- 
letter  can  he  given  by  the  consul,  the  party  purchasing  must  be  en- 
titled to  sail  his  vessel  under  his  bill  of  sale  •land  the  old  register,  one 
or  both.  The  fact  that  the  consul  can  certify  nQthing,  cannot  deprive 
him  of  his  right  to  buy,  to  use,  and  to  sail  his  vessel.  If  this  section 
is  enacted,  the  vessel  will  be  sold,  transferred,  and  sailed  without  even 
the  oversight  of  the  consul.  The  sea-letter  or  certificate  confers  no 
new  rights ;  it  simply  substitutes  one  owner  for  another,  leaving  all 
other  rights  and  obligations  as  they  stood  before.  The  great  advan- 
tage of  them  is,  that  the  former  register  is  secured  from  possible  abuse, 
and  the  whole  transaction  brought  before  the  consul  and  theipapers  of 
the  vessel  regularly  authenticated.  With  all  deference  I  submit  that 
some  special  provisions,  limiting  the  power  of  consuls  in  this  empire 
of  Brazil,  would  be  more  eflSca-cious  than  the  general  clause.  I  would 
suggest,  that  in  such  cases  of  sale  to  an  American  citizen,  within  the 
law,  the  sea-letter  or  certificate  should  contain  only  a  permission  to 
sail  directly  to  a  port  in  the  United  States,  there  to  obtain  a  new  re- 
gister. Such  a  restriction  would  not  operate  injuriously,  to  any  extent, 
to  honest  commerce.  Very  few  American  vessels,  engaged  in  legiti- 
mate trade,  ever  clear  from  this  country  to  any  ports  except  those  of 
the  United  States  on  the  Atlantic  or  Pacific. 

On  this  subject  I  beg  leave  to  refer  to  the  letter  of  my  predecessor  to 
the  department,  of  the  14th  November,  1846,  No.  30,  and  the  reply  of 
Mr.  Buchanan,  of  the  26th  May,  1847.  If  any  discretion  is  given  to 
authorize,  in  a  peculiar  case,  an  intermediate  voyage,  or  to  touch  at 
any  one  or  more  ports,  the  voyage  and  the  ports  should  be  expressly 
defined  in  the  certificate  of  the  consul.  In  addition,  it  should  be  de- 
clared by  law,  and  inserted  in  the  certificate  of  the  consul,  that  if  the 
vessel  is  found  out  of  the  usual  tracks,  or  within  certain  specified 
limits  near  the  coast  of  Africa,  the  fact  should  be  deemed  prima  fade 
evidence  of  being  engaged  or  intending  to  engage  in  the  slave  trade  ; 
and  the  certificate  should  also  contain  a  direct  exclusion  of  any  right 
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to  visit  the  coast  of  Africa ;  and,  probably,  the  most  effectual  provi- 
sion would  be  to  authorize  a  consul,  in  his  discretion,  to  require  a  bond, 
with  good  sureties,  that  the  vessel  shall  sail  and  proceed  in  a  direct 
voyage  to  her  port  of  destination,  and  not  violate  the  terms  of  the 
certificate. 

It  is  not  to  be  forgotten  that  vessels  destined  for  the  slave  trade  on 
the  coast  of  Africa,  in  fact,  seldom,  if  ever,  clear  for  any  port  on  that 
coast,  but  for  some  other  unsuspicious  place.  There  can  be  no  great 
hardship  in  holding  them  to  perform  a  voyage  tliat  they  themselves 
indicate. 

It  is  well  known  that  in  former  years  vessels  of  the  United  States 
were,  in  fact,  sold  here  to  slave  dealers,  but  the  whole  matter  kept 
secret,  in  order  to  secure  the  American  flag  and  papers  on  board  during 
the  voyage  from  Brazil  to  Africa.  The  vessel  there  would  be  delivered 
up  to  a  new  master  and  crew,  and  sometimes  the  former  master  and 
crew  would  descend  on  one  side  as  the  captured  Africans  came  up  on 
the  other.  If  this  new  law  is  enacted,  may  we  not  fear  that  the  same 
method  may  be  pursued  with  vessels  in  fact  purchased  in  the  United 
States  or  Europe.  This  law  legalizes  the  voyage  from  those  countries 
to  any  portion  of  the  African  coast,  and  no  penalty  or  right  of  seizure 
attaches  until  evidence  of  actual  participation  in  the  traffic.  Ought 
there  not  to  be  some  restrictions  on  this  right.  Those  who  legislate 
against  these  slave  traders  will  do  well  always  to  remember  that  in 
their  business  they  are  ^^  wise  as  serpents.''  I  have  thought  of  the 
following  provisions,  some  of  which  may  perhaps  be  found  useful.  At 
all  events,  I  will  venture  to  submit  them  for  consideration : 

1.  Prohibit  any  United  States  vessel,  clearing  for  the  coast  of 
Africa,  from  a  j)ort  in  the  United  States  or  Europe,  from  departing  in 
ballast  or  without  a  certain  amount  of  legal  cargo,  and  also  cause  an 
inspection  before  sailing  to  ascertain  what  is,  in  fact,  on  board.  No 
honest  trader  desires  to  go  to  the  coast  without  a  cargo,  or  with  a 
suspicious  one. 

2.  Make  it  illegal  and  highly  penal  for  any  owner,  consignee,  or 
agent,  or  other  person,  to  sell  and  deliver  in  the  United  States,  or 
elsewhere,  any  vessel  or  any  part,  the  party  knowing  that  the  pur- 
chaser intends  to  employ  the  same  in  the  slave  trade,  and  also  provide 
a  like  penalty  for  selling  or  contracting  to  sell  a  vessel  to  be  delivered 
on  the  coast  of  Africa,  or  in  places  contiguous,  or  allowing  the  register 
and  American  papers  to  remain  and  to  be  used  after  a  sale,  or  contract 
for  a  sale.     The  scienter  might  .not  be  required  in  the  two  last  cases. 

3.  Kequire  before  the  sailing  of  any  such  vessel,  bound  to  Africa, 
the  oath  of  the  owners,  consignees,  and  master,  that  no  sale,  contract, 
bargain,  or  agreement  has  been  made  and  no  negotiation  entered  into 
for  the  sale  of  said  vessel,  or  for  the  delivery  on  or  adjacent  to  the 
coast  of  Africa,  and  that  no  such  sale  or  delivery  is  contemplated,  and 
that  it  is  the  intention  and  purpose  of  the  parties  to  engage  only  in 
lawful  commerce  and  to  have  no  connexion  with  the  slave  trade,  and 
for  the  vessel  to  return  to  the  United  States. 

But  oaths  are  often  cobwebs,  therefore, 

4.  Require  a  bond,  with  good  sureties  in  twice  or  three  times  the 
estimated  value  of  the  vessel,  conditioned  that  the  vessel  shall  return 
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to  the  United  States  within  a  certain  specified  time,  dangers  of  the 
seas  and  ineri table  accidents  excepted,  and  the  proof  of  loss  by  the 
excepted  causes  to  be  produced  by  the  obligors.  This  bond,  in  Euro- 
pean ports,  to  be  given  to  the  consul  of  the  port. 

This  last  provision,  which  reaches  directly  the  pecuniary  responsi- 
bility of  the  party,  I  regard  as  the  most  certain  and  effective.  It  may 
be  objected  that  such  regulations  are  vexatious  and  embarrassing.  It 
must,  however,  be  remembered  that  the  number  of  vessels  from  the 
United  States,  engaged  in  legitimate  commerce  on  the  coast  of  Africa 
is  not  large,  and  that  the  honest  trader  will  thus  be  enabled  to  sepa- 
rate himself  from  the  imputations  and  suspicions  which  more  or  less 
attach  to  nearly  every  such  voyage.  The  case  supposes  a  revival  of  the 
trade,  and  the  evil  to  be  remedied  demands  stringent  and  searching 
measures,  and  if  some  unusual  requirements  are  made,  men  who  are 
conscious  of  honest  intentions  and  really  opposed  to  this  disgraceful 
traffic,  will  cheerfully  comply  with  them.  The  clamor  would  doubt- 
less rise  from  those  v^o  are  openly  or  secretly  interested  in,  or  favor 
the  business.  I  repeat  that  I  fear  that  all  penalties  and  punishments, 
however  stringent  in  the  language  of  the  statute,  would  prove  insuffi- 
cient without  the  pecuniary  security  for  the  return  of  the  vessel.  But 
it  is  time  to  bring  this  long  co'umunication  to  a  close,  and  I  tender 
an  apology  for  its  unusual  length,  which  can  be  found  rather  in  the 
importance  of  the  subjects  discussed  than  in  the  suggestions  made.  It 
seems  to  me  highly  important  to  our  honor  and  our  sense  of  duty, 
whilst  we  steadily  and  unwaveringly  deny  the  right  of  search,  and 
claim  for  our  flag  that  it  protects  what  is  beneath  it,  that  Jifk  should 
see  to  it,  by  all  practicable  means,  that  this  honored  flag  is  not  abused 
to  the  purposes  of  piratical  cruisers,  or  by  reckless  and  abandoned 
violators  of  law  and  justice. 

With  great  respect,  your  obedient  servant, 

EDWARD  KENT, 
United  Slates  Constd. 

April  26. 
P.  S.  I  regret  to  be  compelled  to  say,  that  since  writing  the  fore- 
going dispatch  circumstances  have  occurred  which  lead  me  to  appre- 
hend that  the  fears  I  have  expressed  in  reference  to  the  renewal  of  the 
slave  trade  in  vessels  of  the  United  States  are  about  to  be  realized. 
Two  vessels,  under  the  flag  of  the  United  States,  have,  within  a  few 
days,  cleared  from  this  port  under  circumstances  which  induce  the 
general  report  and  belief  that  they  are  destined  for  the  coast  of  Afiica, 
and  that  they  will  be  employed,  if  opportunity  occurs,  in  this  trade, 
either  under  their  present  flag  or  that  of  another  nation,  after  sale 
and  delivery  on  the  coast  of  Africa.  The  masters  of  these  vessels  both 
denied  any  such  intention;  but  although  there  was  no  sufficient  proof 
exhibited  at  the  time  of  sailing  to  justify  a  condemnation,  yet  there 
seems  to  be  a  strong  suspicion  and  belief  among  those  whose  judgment 
in  such  matters  is  seldom  at  fault  or  mistaken,  from  all  the  circum- 
stances, that  these  vessels,  in  some  manner,  will  be  used  in  carrying 
on  this  infamous  traffic.    I  hope,  for  the  honor  of  our  country,  thai 
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the  future  may  disclose  such  a  history  of  their  voyages  as  will  remove 
all  suspicion. 

It  is  unnecessary  for  me  at  present  to  say  more  on  the  matter.  I 
shall  communicate  hereafter  whatever  I  may  learn  respecting  the 
vessels  in  question,  either  confirming  or  removing  the  suspicions.  I 
beg  leave  in  this  connexion  to  reiterate  what  has  so  often  been  com- 
municated, both  from  the  legation  and  this  consulate,  that  one  or  two 
steam  vessels  of  war,  of  light  draft,  are  absolutely  necessary  for  effect- 
ive action  on  this  coast.  One  such  vessel  would  be  of  more  service 
than  the  whole  fleet  now  on  this  station,  and  with  two  such  vessels  a 
vigilant  watch  might  be  maintained  along  the  coast.  The  knowledge 
that  such  vessels  were  on  the  station  would  itself  deter  many  from 
entering  upon  these  perilous  adventures. 


Hon.  D.  Webster,  Secretary  of  State. 


E.  K. 


Mr,  Kent  to  Mr.  Everett. 

[No.  44.]  Consulate  of  the  United  States, 

Rio  de  Janeiro,  January  22,  1853. 

Sir:  In  the  postscript  to  my  dispatch.  No.  32,  of  April  last,  in 
which  I  communicated,  at  considerable  length,  facts  and  suggestions 
in  relation  to  the  slave  trade,  I  stated  that  two  vessels  of  the  United 
States  htd  (then)  recently  cleared  from  this  port  uuder  circumstances 
which  induced  the  general  report  and  belief  that  they  were  destined 
for  the  coast  of  Africa,  and  for  some  connexion  with  the  slave  trade ; 
and  I  also  stated  that  I  should  communicate  to  the  department  any 
facts  I  might  afterwards  learn  respecting  those  vessels. 

I  have  now  the  honor  to  inform  the  department  that,  in  reference 
to  one  of  those  vessels^  I  became  satisfied,  after  full  examination  on 
her  return,  that  she  had  not  been  engaged  in  the  transportation  of 
slaves. 

The  other  vessel  to  which  reference  was  made  was  the  *'Camargo," 
Captain  Nathaniel  Gordon,  of  Portland,  Maine.  '•  This  vessel  arrived 
here  from  California  on  the  23d  of  October,  1851,  with  a  cargo  of 
hides.  Upon  survey,  the  hides  were  condemned  and  sold.  The  ves- 
sel remained  here  until  April,  1852,  and  then  cleared  for  the  Cape  of 
Good  Hope,  under  circumstances  which  led  to  the  suspicions  alluded 
to  in  my  dispatch  before  referred  to. 

Four  of  the  sailors  of  this  vessel  have  been  arrested  here  by  the 
Brazilian  authorities,  and  are  now  in  prison,  charged,  as  I  under- 
stand, with  having  been  engaged  in  the  slave  trade  in  the  '*  Camargo." 
Mr.  George  Marsden,  a  citizen  of  the  United  States,  who  has  resided 
in  Rio  de  Janeiro  many  years,  has  also  been  arrested,  and  is  now  held 
on  the  ground  of  an  alleged  connexion  with  this  vessel  and  her  cargo 
and  voyage. 

I  have  conversed  with  two  of  the  sailors  above  named,  and  they 
state  that  they  were  on  board  the  *^ Camargo"  when  she  sailed  from 
this  port,  and  that  she  did  touch  at  the  Cape  of  Good  Hope,  and  re- 
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mained  there  a  short  time  ;  that  she  sailed  from  thence  to  Mozam- 
biqae,  and  then  to  Madagascar,  and  from  the  latter  place  to  the  east 
coast,  at  an  unoccupied  spot,  where  she  took  on  board  about  five  hun- 
dred negroes,  with  water,  &c. ,  and  that  she  succeeded  in  reaching  the 
Brazilian  coast  about  two  hundred  miles  south  of  this  port,  and  that 
the  negroes  were  there  landed  safely,  and  that  soon  after  all  hands 
left  the  vessel,  which  was  set  on  fire  and  burned.  These  sailors  came 
here  by  land,  and  were  found  by  the  police  of  this  city  and  arrested. 

All  the  reports  and  facts  from  other  sources  confirm  the  statements 
of  the  crew.  I  understand  from  the  men  that  they  made  the  above 
statements  to  the  magistrate  when  they  were  examined,  with  the  ad- 
dition that  they  were  ignorant  of  any  design  on  the  part  of  the  master 
to  engage  in  the  slave  trade  until  they  arrived  at  the  place  of  embarka- 
tion on  the  coast  of  Africa.  Unfortunately  for  them,  they  did  not  de- 
nounce the  captain  or  report  themselves  to  this  oflSce  on  their  arrival, 
but  attempted  to  escape  with  the  money  that  had  been  paid  to  them 
as  wages,  or  their  share  of  ill-gotten  wealth.  Efforts  have  been  made, 
and  are  still  continued,  to  find  Captain  Gordon  and  the  remainder  of 
the  crew,  but  as  yet  without  success.  It  is  now  reported  that  Captain 
Grordon  has  gone  to  the  United  States,  but  this  fact  is  not  certain. 
Some  suppose  that  he  has  gone  to  Montevideo  or  Buenos  Ayres. 

The  authorities  of  Brazil  will,  of  course,  hold  these  men  at  present; 
but  if  they  should  be  released,  I  shall,  if  it  is  deemed  proper  by  the 
minister  of  the  United  States,  and  if  it  is  practicable,  send  them  to 
the  United  States  as  witnesses  or  criminals,  with  the  hope  that  this 
master  of  an  American  vessel,  if  he  has  returned,  may  be  brought  to 
justice,  and  that  if  he  is  found  guilty  of  these  aggravated  offences  he 
may  be  dealt  with  in  such  a  manner  as  shall  inflict  the  severest  pun- 
ishment on  him  and  be  a  solemn  warning  to  others  who  may  be 
tempted  to  enter  into  this  most  nefarious  traffic. 

It  is  due  to  the  imperial  government  and  its  officers  to  state,  that 
active,  energetic,  and  continued  efforts  have  also  been  made,  and  are 
still  continued,  to  trace  out  and  secure  the  Africans  landed  from  this 
vessel,  and  it  is  reported  that  a  considerable  number  have  been  found 
in  different  places. 

As  I  explained  4n  my  dispatch  No.  32,  these  new  expeditions  on 
land  to  follow,  search  out,  and  rescue  the  newly-imported  blacks,  are- 
perhaps  more  important  and  efficacious  in  suppressing  the  traffic  than 
the  most  vigilant  and  active  efforts  on  sea. 

Whilst  I  cannot  but  feel  the  deepest  regret  and  mortification  that 
this  revival  of  the  traffic  should  be  traced  so  clearly  to  a  vessel  carry- 
bg  the  honored  flag  of  our  country,  I  feel  confident  that  the  success 
which  has  attended  the  earnest^  honest,  and  persevering  efforts  of  the 
authorities  to  arrest  the  offenders,  to  rescue  the  blacks,  and  to  punish 
all  connected  on  land  or  sea,  will  operate  most  favorably  in  deterring 
others  from  engaging  in  like  adventures,  and  particularly  from  pur- 
chasing the  blacks  that  may  be  safely  landed. 

With  great  respect,  your  obedient  servant,    * 

EDW.  KENT. 

Hon.  E.  EVEBETT, 

Secretary  of  State  of  the  United  States^  WmhMigton, 
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Mr,  Savage  to  Mr.  Marcy, 

[Extract.] 

Consulate  of  United  States, 

Havanaj  September  22,  1854. 

Referring  you  to  my  communication  No.  120,  I  beg  to  state  that  I 
have  ascertained  that  the  sea-faring  man  that  lost  his  vessel  at  the 
Isle  of  Pines,  and  sailed  from  this  port  in  the  Governor  Dudley  to 
Charleston,  was  named  Brian,  or  Bryan.  It  has  also  been  reported 
to  me  that  the  steamship  Cahawba,  on  her  last  voyage  from  hence  to 
New  York,  carried  away  eight  men  who  had  belonged  to  a  slaver  ship 
that  sailed  from  the  United  States.  This  affair  was  conducted  with 
such  secresy  that  it  has  been  impossible  to  find  out  anything  connected 
with  it. 

Some  two  hundred  negroes  were  brought  from  the  Isle  of  Pines  five 
or  six  days  since.  It  is  believed  that  they  formed  part  of  those 
brought  by  Bryan,  but  there  is  no  certainty,  as  another  cargo  of  about 
fiix  hundred  was  landed  at  that  isle  some  seven  or  eight  days  ago. 

In  the  affair  of  the  seamen  that  came  in  the  schooner  Esperanza, 
nothing  has  been  done  as  yet ;  they  remain  in  prison.  The  two 
Americans  are  separate  from  the  Portuguese.  No  depositions  have 
been  taken  from  them  further  than  those  they  gave  at  Giiines. 
Chauncey  has  been  quite  ill,  and  unable  to  furnish  me  the  statement 
I  required  of  him  in  writing ;  but  day  before  yesterday  I  received  from 
him  a  letter,  of  which  I  inclose  you  a  copy.  It  is  a  most  extraordi- 
nary letter,  and  makes  it  very  important  to  obtain  the  true  statement 
of  all  the  facts  connected  with  the  affair.  I  shall  not  fail  pressing 
Chauncey  to  furnish  me,  at  an  early  day,  those  facts.  As  General 
Concha  arrived  and  assumed  the  reins  of  government  yesterday,  I 
flhall  be  obliged  to  wait  a  few  days,  till  he  is  fairly  posted  up,  before 
I  can  address  him  on  the  subject,  especially  as  it  is  understood  that 
all  the  judges,  except  one,  composing  the  Real  Atidiencia,  have  been 

removed. 

******** 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  ser- 
vant, 

THOMAS  SAVAGE, 

in  charge  of  Consulate, 
Hon.  William  L.  Marcy, 

Secretary  of  State ^  Washington, 


Mr.  Chauncey  to  Mr.  Savage. 

•  Havana  Prison,  September  19,  1854. 

Sir  :  I  hope  you  will  pardon  the  long  delay  I  have  caused  you, 
but  I  can  assure  you  I  have  been  very  sick,  but  am  now  recovering 
rapidly  and  through  the  means  of  a  gentleman  here  who  kindlj 
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fomislied  me  with  medicine,  which  I  think  has  completely  eradicated 
the  fever. 

I  presume  you  are  aware  that  we  have  changed  quarters  twice 
since  I  saw  you  and  furnished  with  provisions  from  outside,  all  of 
which  has  been  done  by  some  secret  agency  of  the  owners,  we  sup- 
pose. It  has  been  stated  to  us  that  we  are  to  receive  a  part  of  the 
money  which  they  said  we  were  to  receive,  had  all  the  negroes  been 
saved.  W^o  these  persons  are  it  is  impossible  to  find  out,  but  two 
or  three  prisoners  here  appear  to  do  their  business  for  them.  Since 
here  we  have  received  a  sum  of  money  from  them  to  purchase  clothes. 
We  two  Americans  were  compelled  to  leave  the  apartment  where 
the  Portuguese  are  confined,  as  we  found  it  impossible  to  live  with 
them  without  fightiog;  they  are,  sir,  without  exception,  the  most 
infernal,  cowardly  set  of  cut  throats  that  ever  went  unhung.  They 
were  so  much  afraid  we  should  have  something  done  for  us  by  you, 
that  it  was  almost  impossible  to  prevent  them  from  abusing  the 
shipping  master  every  time  he  came.  We,  at  length,  spoke  to  the 
alcayde,  who  had  us  removed  to  better  quarters.  When  we  were 
removed,  their  anger  knew  no  bounds,  but  it  was  soon  tempered  by 
the  simple  word  '*  stocks."  I  have  now,  sir,  to  beg  your  indulgence 
for  a  few  more  days  before  I  make  out  my  statement,  as  I  wish  first 
to  receive  this  money.  And,  besides,  you  will  have  a  very  difierent 
statement  from  that  contained  in  my  letter  to  you  from  Guines,  which 
letter  was  written  at  the  instigation  and  by  the  dictation  of  the  Por- 
tuguese, who,  when  they  found  out  here  that  the  owners  would  do 
something  for  them,  were  most  venomous  against  you,  and  the  ship- 
ping master,  in  particular,  as  they  were  afraid  we  would  say  something 
to  him  which  they  would  not  hear,  but,  thank  heaven,  we  are  now 
clear  of  them. 

For  the  articles  which  you  so  kindly  furnished  us  we  will  repay 
you,  so  that  some  poor  cast  away  or  sick  and  penniless  American  may 
be  benefitted  by  the  sum.  To  us  it  was  a  perfect  God-send. 
*  And,  sir,  be  pleased  now  to  accept  our  thanks,  not  only  for  the 
kindness  you  have  shown  us,  but  also  for  the  promptitude  in  which 
you  attended  our  case. 

Very  respectfully,  yours,  &c., 

M.  CHAUNCEY. 

P.  8.  If  you  will  have  the  kindness  to  take  charge  of  my  money, 
when  I  receive  it,  you  will  very  much  oblige  me. 

M.  C. 


A. 

Mr.  Savage  to  the  Captain  Oenerai. 

Consulate  of  the  United  States, 

Havana f  September  1,  1854. 

Most  Excellent  Sir  :  Two  American  seamen,  named  Mark  Chaun- 
•ey  and  William  Winn,  who  are  now  in  the  jail  of  this  city,  have 
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desired  me  to  render  my  official  services  in  their  behalf  for  the  purpose 
of  obtaining  their  release.  Being  anxious  to  comply  with  the  double 
duty  of  rendering  them  all  the  assistance  I  may,  though  without 
going  bejrond  the  limits  conceded  to  the  office  I  hold,  to  relieve  them 
from  their  painful  situation,  and  of  correctly  reporting  to  the  govern- 
ment of  the  United  States  all  the  circumstances  connected  with  said 
seamens'  case,  I  would  respectfully  request  of  your  excellency  to  in- 
form me  of  the  nature  of  the  oflfence  committed  by  tho^  seamen, 
which  has  led  to  their  being  imprisoned,  and  in  case  that  they  have 
violated  any  law  of  the  country,  of  what  are  the  intentions  of  the 
government  respecting  them. 

An  early  reply,  conveying  the  information  desired,  will  confer  a 
favor  on  the  undersigned,  who  has  the  honor  to  be, 

With  great  respect,  your  excellency's  very  obedient  servant,  the 
commercial  agent  in  charge  of  the  consulate. 

THOMAS  SAVAGE. 


B. 
Copy  of  reply  to  the  above, 

[Tranalation.] 

Office  of  the  Governor,  Captain  General,  and  Superintendent,  ddegaU  of 
the  royal  exchequer  of  the  ever  faithful  island  of  Cuba: 

Government  Secretary's  Officbj 

Havava,  September  5,  1854. 

^  Section  1.  The  North  American  seamen,  Mark  Chauncy  and  Wil- 
liam Winn,  who  are  in  the  jail,  together  with  several  others,  belong,  ^ 
like  these,  to  the  crew  of  the  schooner  Esperanza,  that  was  set  fire  to 
after  discharging  on  the  coast  of  the  Isle  of  Pines  the  bozal  negroes 
that  she  brought,  and  having  been  transferred  to  the  place  call^ 
"Rosaria,"  in  the  jurisdiction  of  Guines,  were  captured  with  the 
negroes  that  they  transported  to  this  place. 

In  consequence  thereof  they  are  subjected  to  the  proceedings  insti- 
tuted on  that  account,  the  decision  of  which  appertains  to  the  ^*  Beal 
Audiencia  Pretorial,"  (Superior  Court,)  in  conformity  with  the  penal 
law  for  the  suppression  of  the  African  traffic. 

Which  I  state  to  you  in  answer  to  your  said  official  letter. 

God  preserve  you  many  years. 

MARQUIS  DE  LA  PEZUELA. 

CoiocBRciAL  Agbmt  in  charge  of  the  consulate  of  the  United  States. 
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Mr,  Savage  to  Mr,  Marcy, 

[No.  124.]  CONSITLATB  OP  THE  UnITKD  StATBS, 

Havana^  September  2*1  y  1854. 
Sm:  ******  * 

I  laid  those  papers,  on  the  15th  instant,  before  the  mixed  court  of 
justice  in  this  city,  and  yesterday  I  received  another  letter  from  the 
secretary  of  the  court,  of  which  I  enclose  a  copy  herewith.  The  case 
is  still  pending  before  the  court,  which  is  very  anxious  to  obtain  evi- 
dence proving  that  the  brig  *'Grey  Eagle"  became,  at  the  coast  of 
Africa,  Spanish  property,  otherwise  it  will  have  no  jurisdiction  upon 
her,  and  consequently  "will  have  to  give  her  up  to  the  captain  general. 

As  the  secretary's  letter  expresses  all  that  the  court  wish  me  to 
procure,  I  have  merely  to  draw  your  attention  to  it,  leaving  it  for  you 
to  decide  what  is  proper  to  do  in  the  premises. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  ob't  serv't, 

THOMAS  SAVAQE, 
In  charge  of  Consulate. 

Hon.  Wm.  L.  Marcy, 

Secretary  of  State,  Washington. 


JoiBe  Antonio  Valedes  to  Mr.  Savage. 

[TransUtion.] 

Office  of  the  Secretary  of  the  Mixed  Court  of  Justice, 

Havana^  September  25,  1854. 

At  a  meeting  held  on  the  23d  of  the  present  month  by  this  mixed 
tribunal,  in  which  were  considered  the  documents  that  you  were 
pleased  to  transmit  to  me,  with  your  favor  of  the  15th  instant,  marked 
A,  B,  0,  D,  E,  and  F,  which  I  now  return  to  you,  with  the  exception 
of  the  one  marked  A,  as  you  requested,  it  was  resolved  that  this  office 
shall  address  an  official  letter,  which  I  now  respectfully  do,  to  the 
effisct  that,  availing  yourself  of  the  same  means  adopted  to  procure  the 
documents  aforesaid,  you  ask,  and  transmit  to  this  court  a  copy  of  the 
clearance  document  issued  by  the  proper  custom-house,  wherein  must 
naturally  exist  that  of  the  last  voyage  undertaken  by  the  brig  Orej 
Ea^le,  and  in  which  document  there  must  certainly  appear  the  desti- 
nation, captain,  cargo,  and  crew  of  said  vessel;  for,  from  the  papers, . 
before  alluded  to,  the  only  information  obtained  is  that  her  owner  and 
captain  is  Samuel  S.  Q-ray,  according  to  what  this  person  assured  the 
custom-house  of  New  York,  which  appears  contradictory  of  antece- 
dents existing  in  the  proceedings  in  regard  to  this  affair,  transmitted 
by  you  to  his  excellency  the  governor  and  captain  general,  and  com- 
municated by  his  excellency  to  the  tribunal,  stating  that  a  prosecution 
is  carried  on  in  another  court  of  the  State  of  Philadelphia,  against  - 
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a  certain  Donald  or  Darnand,  as  captain  of  the  same  brig  '^Grey 
Eagle,"  who  is  accused  of  having  delivered  the  vessel  at  the  coast  of 
Africa,  after  she  was  loaded  with  negroes,  to  a  Spaniard.  And  that 
you  likewise  transmit,  at  the  proper  time,  an  authenticated  copy  of 
the  sentence,  which,  by  said  tribunal  in  Philadelphia,  be  rendered 
agaiust  Donald  or  Darnand  aud  the  parties  concerned  in  the  case 
mentioned. 

God  preserve  you  many  years. 

Don  JOSE  ANTO.  VALEDES,  Secretary, 

To  Commercial  Agent, 

In  charge  of  the  Constdate  of  the  United  States, 


Mr,  Robertson  to  Mr.  Marcy, 

[No.  129.]  Consulate  of  the  United  States, 

Havana,  October  7,  1854. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
of  the  23d  ultimo,  with  the  copies  accompanying  the  same.   - 

Mr.  Savage  succeeded  at  last  in  obtainiog  from  the  seaman  Mark 
Chauncey  the  statement  of  the  circumstances  connected  with  the  voy- 
age performed  by  said  Chauncey  to  the  coast  of  Africa.  I  enclose 
you  a  copy  of  the  statement.  Mr.  Savage  looked  over  it  in  the  prison 
on  receiving  it  from  Chauncey^.  and  seeing  that  neither  the  name  of 
the  vessel  nor  that  of  the  American  captain  were  mentioned  therein, 
he  interrogated  the  seaman  upon  the  subject,  and  ascertained  that  the 
vessel's  name  was  the  *^Mary  Reed;*'  that  her  name  was  erased  at 
the  coast  of  Africa,  and  '*  Esperanza''  painted  on  her  stern  ;  and  that 
his  companion  in  the  prison  was  the  captain.  Chauncey  assured  Mr. 
Savage  that  the  captain's  name  was  Winn,  but  is  not  sure  whether 
his  first  name  is  William  or  John  ;  he  believes  that  the  captain  told 
him  that  he  was  named  John,  but  the  name  given  in  the  first  state- 
ment to  Mr.  Savage,  when  they  arrived  here,  was  William.  Chaun- 
cey also  stated  that  he  saw  the  clearance  of  the  ^'  Mary  Reed,"  in  the 
''Herald"  of  the  morning  when  she  left  New  York.  In  the  course 
of  the  conversation  with  Chauncey,  Mr.  Savage  learned  from  him  that 
he  (Chauncey)  had  information  that  a  certain  foreign  oflScial  in  New 
York  lent  his  oflSce  for  making  arrangements  connected  with  the 
African  slave  trade,  or  was  perhaps  interested  himself  in  those 
arrangements.  Chauncey  could  not  say  that  he  knew  it  as  a  positive 
fact,  neither  would  he  mention  who  the  foreign  oflScial  is.  I  give 
you  the  information,  such  as  it  is,  however,  that,  if  you  deem  it  pro- 

{>er,  a  watch  may  be  placed  upon  such  foreign  oflScials  as  are  most 
ikely  to  be  suspected  of  taking  a  part  in  tho  trade. 

Among  the  suggestions  that  I  intend  to  make  to  the  captain  general 
in  my  interview  with  him  next  week,  is  the  expediency  of  his  placing 
the  two  men,  Winn  and  Chauncey,  at  my  disposal,  to  send  them  to 
New  York,  where  their  evidence  will  be  more  available  than  here. 
His  excellency  the  other  day  told  me  that  he  is  determined  to  put 
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down  tbe  slave  trade  at  all  hazards.     I  shall  inform  him  of  the  exer- 
tions now  making  in  New  York  and  other  places  in  the  United  States 
to  ferret  out  the  parties  concerned  there  in  the  traffic,  and  bring  to 
condign  punishment  siuh  as  have  already  been  guilty  of  violations  of 
the  laws  relative  to  the  matter. 

The  following  are  the  names  of  certain  individuals  known  to  have 
been  in  New  York,  and  who  may  be  there  still ,  who  are  reputed  aa 
belonging  to  the  nest  of  slave  traders :  Antonio  Severino  de  Avillar, 
Joaquin  Gaspar  de  Motta,  Antonio  Rodrigo  Abreo. 

These  three  belong  to  the  famous  Brazilian  company.  The  twa 
first  were  called  when  here  by  Captain  General  Pezuela,  in  January 
last,  and  told  to  quit  the  island  as  of  their  own  free  will,  otherwise 
they  should  receive  a  formal  order  of  the  government  to  leave ;  so 
they  exchanged  the  credits  they  had  from  Tiondon  for  others  upon 
New  York,  and  departed  in  the  Black  Warrior  on  the  1st  of  February 
last.  Subsequently  it  was  asc^tained  that  they  were  watched  in  New 
York.  On  the  5th  of  April,  Mr.  Barclay,  the  British  consul  there, 
wrote  to  Mr.  Crawford,  consul  here,  that  Motta  was  about  to  leave  for 
Eogland  shortly,  and  promised  to  advise  Mr.  C.  when  he  did  go. 
Mr.  Crawford  assured  Mr.  Savage,  the  other  day,  that  he  has  not  re- 
ceived the  information.  So  it  is  possible  that  Senor  Motta  is  still  in 
the  Uoited  States.  Abreo  goes  and  comes  very  often  between  Havana 
and  New  York,  and  so  does  a  person  called  Rubirosa,  who  is  a  brother 
of  the  noted  slave  trader  of  this  name. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  ser- 
vant. 

WM.  H.  ROBERTSON,  Acting  Conaid. 

Hon.  Wm.  L.  Marcy, 
Secretary  of  State  of  the  United  Staiea,  Washington, 


Mr,  Robertson  to  Mr,  Marcy, 

[No.  132.]  Consulate  of  the  UNrrsD  States, 

Havana^  October  22,  1854. 

Sir:  I  had  the  honor  to  address  you  on  the  7th  instant,  announcing 
my  arrival  here,  and  my  first  interview  with  General  Concha.  On 
tiie  12th  I  had  another  interview  with  his  excellency,  the  principal 
object  of  which  was  to  obtain  the  liberation  of  the  two  American 
nrifioners,  Mark  Chauncey  and  William  Winn,  whose  testimony  will 
De  o^very  great  importance.  I  explained  to  the  captain  general  that 
the  authorities  in  the  United  States  were  using  every  exertion  to  pre- 
vent expeditions,  to  go  to  Africa  for  slaves,  from  being  fitted  out  at 
our  ports,  and  to  arrest  and  bring  to  condign  punishment  every  in- 
dividtial  concerned  in  them ;  that  I  knew  those  men  are  in  possession 
<tf  information  to  convict  many  parties  in  New  York,  engaged  in  this 
ne&rious  tra£Sc,  that  could  be  arrested  and  brought  to  punishment; 
that  inasmuch  as  his  excellency  had  so  emphaticall^^^ex^^i^  his 
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determination  to  put  down  this  trade  by  all  means  in  his  power,  I . 
had  taken  the  liberty  of  pointing  out  the  means  for  effecting  the  great 
object  in  view — checking,  if  not  entirely  destroying  the  chance  of  any 
further  expeditions  from  the  United  States;  that  if  it  were  possible 
to  press  their  trial  to  relieve  them  at  an  early  day,  it  would  greatly 
^erve  the  cause  that  both  nations  seem  so  anxious  to  promote,  the  sup- 
pression of  the  slave  trade.  His  excellency  seemed  deeply  impressed 
with  my  remarks,  and  expressed  his  regret  that  he  has  not  the  power 

Eersonally  to  place  those  two  men  at  once  in  my  hands,  as  it  is  beyond 
is  province  to  control  them  ;  but  he  desired  me  to  address  him  a  con- 
fidential communication,  therein  expressing  the  arguments  in  favor 
of  the  measure  proposed,  and  he  would  send  for  the  "  Regente,"  (chief 
justice)  of  the  royal  **  Audiencia,"  and  press  upon  him  the  importance 
of  an  immediate  trial,  that  they  may  be  liberated  and  placed  at  my 
disposal.  In  conformity  with  the  above  request,  I  addressed  his  excel- 
lency a  communication  on  the  next  dajl^  of  which  I  send  herewith  a 
•copy,  together  with  that  of  the  reply.  From  the  captain  general's 
words  at  our  interview,  and  from  the  nature  of  a  private  note  I  had 
received  from  his  secretary,  I  was  in  hopes  of  receiving  an  answer 
more  in  conformity  with  my  wishes.  I  do  not,  however,  doubt  that  it 
is  the  captain  general's  intention  to  comply  with  my  request,  after  all 
necessary  formalities  have  been  gone  through ;  but  when  it  will  be,  I 
am  not  yet  able  to  say. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

WM.  H.  ROBERTSON, 

Acting  Consti. 
Hon.  W.  L.  Marcy, 

Secretary  of  State. 


Mr.  Robertson  to  Captain  General. 

[Translation.] 
[CONFIDKNTIAL.]  CONSULATE  OF  THE  UNITED  StATBS, 

Havana^  October  13,  1854. 

Most  Excellent  Sir  :  At  the  interview  that  your  excellency  did  me 
the  honor  to  grant  me  last  evening,  treating  upon  the  affair  of  the 
two  American  seamen,  Mark  Chauncey  and  William  Winn,  that 
belonged  to  the  crew  of  the  slaver  schooner  called  the  Esperanza,  and 
are  now  imprisoned  in  the  royal  jail,  I  stated  the  importance  of  those 
seamen  being  placed  at  my  disposal,  for  the  purpose  of  sending  them 
to  the  United  otates,  where  the  authorities  are  making  at  present»the 
greatest  efforts  to  ferret  out  and  punish  all  persons  that  have  made 
use  of  the  American  flag  for  the  nefarious  slave  trade.  The  informa* 
tion  and  evidence  that  Chauncey  and  Winn  can  furnish  would  be  of 
little  or  no  importance  here,  \>xA  they  would  be  very  useful  in  the 
United  States  for  the  destruction  of  that  trade,  and  to  have  brought 
to  trial  several  individuals  against  whom  suspicions  exist,  but  whom 
the  authorities  cannot  mol^t  without  havincr  such  proofs  afl  the  tH>utt8  * 
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would  require.  Therefore,  if  the  cause  of  those  two  men  could  be 
quickly  terminated,  to  enable  me  to  send  them  as  early  as  possible  to 
the  United  States,  I  firmly  believe  that  through  them  better  than  by 
other  means,  could  be  obtained  the  punishment  of  certain  parties  who 
hare  undoubtedly  made  themselves  liable  to  it,  and  by  this  means 
destroy,  or  at  least  repress,  in  the  United  States  the  practice  of  fitting 
out  expeditions  for  the  slave  trade  from  Africa. 

Hoping  that  your  excellency  will  be  pleased  to  take  what  I  have 
stated  into  consideration,  co-operate  as  far  as  it  lies  in  your  power  to 
the  end  I  have  in  view,  I  have  the  honor  to  be,  with  great  respect, 
your  excellency's  very  obedient  servant. 

WM.  H.  ROBERTSON, 
The  commercial  agent  in  charge  of  the  Consulate, 

His  Excellency  SeHor  D.  Josb  db  la  Concha, 

Governor  J  Captain  Oenerai,  <£c.,  cfec,  dc. 


Captain  Oeneral  to  Mr.  Bobertgon. 

[Traiulation.] 

Office  of  the  Oovemor,  Captain  Oeneral^  and  SuperirUendent  Delegate 
of  the  Exchequer  of  the  ever  faithful  Island  of  Cuba. 

GOVBRNMBNT  SbCRBTARY'S  OfFICB, 

Havana,  October  20,  1864. 

8k.  1.  His  excellency  the  governor  captain  general  having  become 
informed  of  the  contents  of  your  communication,  dated  13th  instant, 
wherein  you  reiterate  your  efforts  to  have  the  two  American  seamen, 
Mark  Chauncey  and  William  Winn,  whom  you  had  already  demanded 
in  another  of  September  14,  delivered  to  you,  for  the  purpose  of  sub- 
jecting them  to  the  process  opened  in  the  United  States  with  the  ob- 
ject of  repressing  the  African  slave  trade,  has  been  pleased  to  resolve 
that  the  cause  carried  on  against  said  individuals,  the  decision  whereof 
belongs  to  the  royal  audiencia  pretorial,  according  to  the  existing  penal 
law,  not  having  been  terminated,  it  is  not  at  present  in  his  power  to 
icoede  to  the  wishes  you  manifest  in  your  communication  before 
mentioned. 

G(od  preserve  you  many  years. 

JUAN  SUNY6, 
The  secretary  general  to  the  civU  government. 

The  OmttmoiAL  Agbnt  in  charge  of 
the  CoMfdafe  of  the  United  States. 
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Mr,  Robertson  to  Mr.  Marcy. 

[Extract.] 

[No.  140.]  Consulate  op  the  United  States, 

Havana  J  November  11,  1854. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  dispatches 
dated  respectively  20th  and  24th  October  ultimo.  By  the  latter  I  am 
informed  that  various  extracts  from  my  communications  and  those  of 
Mr.  Savage  have  been  sent  to  the  United  States  district  attorneys  at 
New  York  and  Philadelphia.  I  hope  that  our  eflbrts  may  lead  to  the 
extirpation  of  the  barbarous  and  shameful  traflSc  in  slaves.       *  * 

4k  4e  4c  :te  4c  4e  ♦ 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

WM.  H.  ROBERTSON, 

Acting  Consul, 
Hon.  William  L.  Marct, 

Secretary  of  State  of  the  United  States ^  Washington. 


Mr,  Gibbs  to  Mr,  Robertson. 

United  States  Consular  Agency, 

Nuevitas,  November  17,  1854. 


Sir: 

* 


Within  the  last  two  months  we  have  had  two  cargoes  of  negroes 
landed  near  here,  and,  I  am  sorry  to  say,  both  vessels  were  American, 
and  captains,  officers,  and  parts  of  crews  the  same,  as  I  afterwards 
learned.  I  have  seen  nothing  of  them.  I  have  been  told  that  both 
of  these  vessels  were  fitted  out  in  New  York. 
Yours,  respectfully, 

RICHARD  GIBBS, 
United  Stages  Constdar  Agent, 
W.  Robertson,  Esq., 

United  Stages  Consul,  Havana, 


Mr.  Hyatt  to  Mr.  Marcy. 

[Eztrtct.] 

United  States  Consulate, 

Amoy,  May  1,  1855. 
Sir:  In  examining  the  various  laws  of  Congress  '^regulating  the 
carriage  of  |)a88enger8  in  merchant  vessels,"  there  seems  to  be  some- 
thing defective.  None  of  these  laws,  that  I  can  find,  regulate  the 
carrying  of  passengers  in  American  vessels  from  foreign  ports  to  any 
other  than  those  of  the  United  States.    The  law  ^f  ^g§^r^^j^%^i84'r. 
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provides,  tbat  ^^  A  master  of  a  vessel  taking  on  board  any  greater 
number  of  passengers  than  in  the  foregoing  proportions,  with  intent 
to  transport  the  same  from  the  United  States  to  any  foreign  port  or 
place,  or  from  any  foreign  port  or  place  to  the  United  SfateSy  is  guilty 
of  a  misdemeanor,"  &c.;  and  the  supplementary  act  of  March  3, 1849, 
provides,  that  *'A11  vessels  bound  from  any  port  in  the  United  States, 
to  any  port  or  place  in  the  Pacific  ocean  or  its  tributaries,  or  from  any 
such  port  or  place  to  any  port  in  the  United  States,  on  the  Atlantic  or 
its  tributaries,  shall  be  subject  to  the  provisions  of  all  the  laws  now  in 
force  relating  to  the  carriage  of  passengers  in  merchant  vessels,"  &c. 

Now,  if  the  main  object  of  these  laws  and  regulations  is  simply  to 
guard  against  any  deleterious  influence  upon  the  sanitary  condition 
of  the  places  in  the  United  States  to  which  such  passengers  may  be 
carried,  perhaps  they  are  sufficiently  effective.  But  if  a  regard  for 
the  interests  of  humanity  on  a  broader  and  more  general  scale  be  con- 
templated, it  appears  to  me  as  though  they  should  cover  the  carrying 
of  all  passengers  in  American  vessels,  to  whatever  port  or  place  they 
may  be  transported. 

Occurrences  under  my  own  immediate  observation,  and  which  will, 
perhaps,  continue  to  increase  rather  than  diminish^  have  brought 
these  defects  to  mind,  and  suggested  the  importance  of  bringing  them 
before  your  department.  American  vessels  are  frequently  taking 
Chinese  coolies  from  this  or  the  adjacent  Chinese  ports  within  the 
jurisdiction  of  this  consulate,  to  Cuba  and  ports  in  the  South  American 
or  other  foreign  States.  And  in  some  of  these  cases,  I  have  reason  to 
apprehend  that  little  or  no  regard  is  paid  to  the  wholesome  regulations 
which  are  provided  by  the  laws  of  Congress,  to  restrict  the  number 
and  provide  for  the  comfort  of  passengers  that  each  vessel  shall  carry 
to  any  port  in  the  United  States.  The  consequence  is,  that  these  ves- 
sels are  often  overloaded,  greatly  to  the  detriment  of  the  lives  and 
health  of  the  passengers,  being  little  better  in  their  operation,  it  is 
feared,  than  the  African  slave  trade.  And  although  I  have  remon- 
strated against  such  a  course  whenever  brought  to  my  knowledge,  yet 

I  could  find  no  authority  in  our  laws  to  restrain  or  remedy  the  evil. 

*  ♦  ♦  *  *  *  *  ♦* 

Respectfully,  yours, 

T.  H.  HYATT. 
Hon.  Wm.  L.  Mabcy, 

Secretary  of  State,  Washington,  D.  C, 


Mr.  Bobertson  to  Mr,  Marcy. 

[No.  229.]  Consulate  op  tub  Unftbd  Statbs, 

Havana,  July  23,  1855. 
8ik: 


The  ship  ^<  Hound,"  of  Stonington,  Connecticut,  Captain  Amos 
Peck,  arrived  here  yesterday  from  Macao,  (China,)  with  a  cargo  of 
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Chinese  laborers  for  this  island.     The  captain  reported  to  me  the 
number  to  be  230,  and  that  several  other  cargoes  are  on  their  way. 
With  great  respect,  sir,  your  obedient  servant, 

WM.  H.  ROBERTSON, 

Acting  Consul, 
Hon.  William  L.  Marcy, 

Secretary  of  State  of  the  United  States,  Washington. 


Mr,  Robertson  to  Mr.  Marcy. 

[No.  232.]  Consulate  op  the  Untted  States, 

Havana,  July  27,  1855. 

Sir  :  In  a  postscript  to  my  dispatch  No.  229,  of  23d  instant,  I  had 
the  honor  to  inform  you  of  the  arrival  here,  from  Macao,  China,  of 
the  American  ship  Hound,  Captain  Amos  Peck,  with  230  Chinese, 
consigned  here  to  the  Colonization  Company,  represented  by  Pereda, 
Machado,  &  Co.  The  Hound  is  per  register  of  713||  tons,  owned  by 
Charles  H.  Mallory,  ({,)  Charles  Mallory,  (i,)  David  D.  Mallory,  (J,) 
and  George  W.  Mallory,  (4,)  all  of  Stonington,  Connecticut.  Cap- 
tain Peck  took  charge  of  ner  as  master  on  3d  of  October,  1854,  m 
New  York,  and  took  the  oath  of  beiog  born  in  the  State  of  Connecti- 
cut. He  states  that  he  lost  only  two  passengers  on  the  passage  to  Ha- 
vana. The  parties  interested  in  the  cargo  have  protested  against  the 
captain  and  owners,  because  the  former  refused  to  receive  on  board,  at 
Macao,  400  Chinamen  which  the  agent  there  had  .prepared  to  embark 
upon  the  ship,  and  only  consented  to  take  about  230,  this  number 
being  what  he  calculated  the  laws  of  the  United  States  allowed  a  ship 
of  the  capacity  of  the  Hound  to  carry,  even  though  the  laws  do  not 
refer  to  passengers  carried  from  one  foreign  port  to  another  foreign 
port.  I  enclose  you  a  translation  of  the  protest,  and  also  a  copy  of 
a  communication  to  Captain  Peck  from  Dr.  Parker,  acting  United 
States  commissioner,  which,  no  doubt,  confirmed  the  captam  in  his 
refusal  to  receive  more  Chinamen  than  the  number  he  took  in.  Cap- 
tain Peck  expresses  himself  as  heartily  ashamed  of  being  concerned  in 
such  a  trade,  and  states  that,  from  information  obtained  from  the 
passengers,  on  the  passage,  as  to  the  manner  of  their  being  obtained 
in  their  country,  and,  subsequently,  of  the  manner  of  their  being  dis- 
posed of  after  arrival  here,  he  cannot  but  consider  this  trade  as  bad, 
if  not  worse,  than  anything  he  has  read  or  heard  of  the  African  slave 
trade.  For  my  part,  I  assure  you  that  I  regret  very  much  to  see  ves- 
sels under  our  flag  engaged  in  such  a  traffic.  I  am  sorry  to  state  that^ 
on  the  24th  instant,  another  American  ship,  called  the  Sky  Lark,  ar- 
rived from  Swartow,  China,  with  532  Chinese,  consigned  to  Pereda, 
Machado,  &  Co.,  having  lost  by  disease  59  on  the  passage.  This  ship 
belongs  to  New  York;  is  commanded  by  Stephen  B.  Dow,  a  native  of 
New  Hampshire;  of  1,20911  tons;  length,  190  feet;  breadth,  37  feet; 
depth,  18  feet  6  inches ;  owned  by  Eben  B.  Crocker,  (|,)  George  War- 
ren, (i,)  Henry  L.  Jaques,  (y^^,)  John  C.  Connor,  (^,)  all  of  New 
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York,  and  Henry  H.  Crocker,  {^,)  James  Sturgis,  (-J-,^  and  Charles 
H.  Warren,  (o,)  all  of  Boston.  I  have  not  learned  that  this  vessel 
has  met  with  anj  difficulties  with  the  parties  interested  in  her  cargo. 
I  am  told  that  several  other  vessels,  amongst  them  some  Americans, 
are  expected  to  be  here  soon  with  the  same  sort  of  cargoes. 

I  have  the  honor  to  be,  sir,  with   great  cespect^  your  obedient 
SGrvant 

WILLIAM  H.  ROBERTSON, 

Acting  Ccmu . 
Hon.  WiLUAM  L.  Marcy, 

Secretary  of  State  of  the  United  States^  Washington. 


'  [Translation.] 

Protest. 

In  the  ever  most  &ithful  city  of  Havana^  on  the  23d  day  of  July^ 
1855,  before  me,  a  notary  public,  and  witnesses,  appeared  Messrs. 
Pereda,  Machado,  &  Co.,  merchants  of  this  city,  who,  I  attest,  are 
known  to  me,  and  they  stated:  That  the  American  ship  ** Hound," 
Captain  Peck,  having  arrived  "yesterday  at  this  port  from  Macao, 
bringing  Asiatic  colonists  to  their  consignment,  and  having  differ- 
ences to  arrange  with  the  captain  and  his  owners,  which  proceed  from 
his  having  refused  to  embark  at  Macao,  (China,)  more  than  230  colo- 
nists in  lieu  of  the  400  that  were  ready  to  be  embarked,  and  which  he 
could  have  conveyed,  as  the  size  of  the  vessel  permitted,  according  to 
the  Spanish  laws,  the  conveying  of  470,  and  the  captain  being  thereto 
houna  according  to  his  charter  party ;  they  protest  once,  twice,  thrice, 
and  as  many  more  times  as  our  law^  may  allow,  against  the  said  cap- 
tain and  his  owners  for  all  damages  and  losses  accruing  to  them  in 
consequence  of  said  captain's  refusal  to  receive  the  400  colonists,  not 
only  on  account  of  the  difference  in  freight,  but  also  on  account  of  the 
excess  of  provisions  embarked  in  China,  and  for  all  damages  and 
losses  that  they  may  be  entitled  to  ;  and  thoy  ratify  in  all  its  parts 
the  protest  extended  at  Macao  by  Don  Vicente  Jorge,  the  agent  of  the 
protestants  at  that  place  for  forwarding  colonists,  which  is  as  follows: 
*'In  Macao,  on  the  30th  and  31st  of  March,  1855,  appeared  befoi-e 
me,  Don  Francisco  Antonio  Pereira  de  Silveiro,  a  notary  public,  &c., 
Don  Vicente  Jorge,  whom  I  declare  to  know,  and  he  said  :  that  the 
vessel  *  Hound'  having  been  chartered  in  New  York,  (of  715  tons,  or 
the  United  States,  Captain  Peck,)  on  the  16th  of  September  last  past, 
by  Mr.  James  Tate^  or  his  agents,  to  navigate  any  part  or  parts  of  the 
world,  and  to  lade  goods  or  passengers  of  lawful  commerce,  as  appears 
in  the  charter  parter,  signed  by  C.  H.  Mallory  and  H.  Blaidorn,  and 
the  said  vessel  having  conveyed  some  cargo  from  New  York  to  Manilla,, 
to  the  consignment  of  Messrs.  Matias,  Menchacatorre  &  Co.,  these? 
parties  dispatch  the  said  vessel  to  the  consignment  of  the  protestant 
to  receive  coolies  for  Havana ;  and  the  protestant  having  notified 
Captain  Peck  that  he  would  ship  four  hundred  Chinamen,  notwith- 
standing that  the  laws  of  Spain,  on  the  introduction  of  colonists,  per- 
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mit  him  to  carry  410,  calculating  1 J  tons  foi*  each  colonist,  Captain 
Peck  has  decided  that  he  will  carry  only  219,  and  eleven  cooks  and 
jstewards,  and  as  from  this  arbitrary  determination  will  accrue  very 
grave  losses  and  confusion  to  the  Colonization  Company  and  to  the 
constituents  of  the  protestant,  from  the  difference  in  the  number  of 
•colonists  as  well  as  from  the  expenses  incurred  for  provisions,  water, 
wood,  and  accommodations  for  400  colonists  that  he  has  ready  to  be 
embarked ;  he  protests  against  the  said  Captain  Peck,  holding  him 
responsible  for  the  damages  resulting  from  his  refusal  to  the  Coloniza- 
tion Company,  as  well  as  to  the  constituents  of  the  protestant ;  and  of 
his  so  saying  and  protesting  before  me  and  the  witnesses  herein  under 
named,  I  attest : 

'*  FRANCISCO  ANTONIO  PEREIRA  SILVEIRO." 

In  testimony  whereof  they  so  said  it,  and  subscribed  the  same  at 
about  9  o'clock,  a.  m.,  before  me,  and  the  witnesses  Don  Julian  Luna^ 
Don  Jose  de  Prado,  and  Don  Pedro  Garcia,  residents. 

Present:  PEREDA,  MACHADO  &  CO. 

Before  me :  EUGENIO  PONTON. 


Mr,  Parker  to  Captain  Peck, 

Legation  op  the  Unitkd  States, 

Macao,  March  21,  1855. 

Sir  :  In  reference  to  the  charter  party  this  day  submitted  for  my 
opinion,  I  have  to  state — 

First,  Although  it  is  contemplated  to  take  passengers  from  a 
■foreign  port  to  a  foreign  port,  say,  from  Macao  to  Havana,  from  a 
[Portuguese  to  a  Spanish  port,  yet  the  vessel  and  master  are  both 
American,  sailing  under  the  United  States  flag,  and  are  amenable  to 
"the  United  States  laws. 

Second,  This  was  manifestly  understood  by  the  charterer,  when  in 
Uew  York,  he  applied  to  the  United  States  surveyor  and  obtained  a 
49urvey  of  the  vessel,  and  determined  the  number  of  passengers  which, 
by  the  laws  of  the  United  States,  she  is  capable  of  carrying. 

Third.  By  the  terms  of  the  charter  party  you  are  to  obey  the  in- 
structions of  the  charterers,  except  to  the  jeopardy  of  the  interests  of 
the  owners  of  the  ship  ;  but  were  you  to  be  guided  by  the  Spanish 
law  in  determining  the  number  of  your  passengers,  and  by  the  stress 
•of  weather  or  any  other  cause,  which  though  not  probable,  yet  is  pos- 
sible, you  should  be  compelled  to  put  into  a  port  of  the  United  States, 
by  the  8th  section  of  the  passenger  act  of  1848,  the  vessel  would  be 
liable  to  forfeiture,  and  you  subject  t<>  fine  and  imprisonment. 

His  opinion  is  confirmed  by  the  United  States  naval  officers  of  ex- 
perience in  these  matters,  with  whom  I  have  conferred. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

PETER  PARKER, 
Acting  Commissioner ,  ikcy  United  States  o/Jmerica^  China. 

Captain  Amos  Pbck, 

Master  United  jStates  ship  ^^ Hound,"  Macao. 
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Mr.  Palmer  to  Mr,  Marcy, 
Consulate  op  the  United  States  of  America 

FOR  THE  PhILLIPINE  IsLANDS, 

Manilla  J  November  9,  1855. 

Sib:  I  have  to  acquaint  you  with  a  very  tragical  occurrence  which 
has  taken  place  in  this  bay  during  the  past  month,  on  board  the  ship 
(American)  *'Waverly/'  the  principal  iiawjts  of  which,  as  near  as  I  can 
learn,  are  as  follows: 

The  **  Waverly,"  bound  from  Swatou  to  Callao,  with  450  Chinese 
coolies,  put  in  here  on  the  25th  ultimo,  the  captain  (Wellman)  having 
died  a  few  days  before,  and  the  mate  not  thinking  it  prudent  to  con- 
tinue the  voyage  without  another  officer,  he  came  in  here  for  that 
purpose. 

On  arriving  he  was  visited  by  the  port  captain,  and  through  some 
misunderstanding  between  Mr.  French,  the  acting  captain  of  the  ship, 
and  the  government  interpreter,  it  was  reported  that  the  vessel  had 
dysentery  on  board  ;  (the  visiting  doctor  says  that  Mr.  French  reported 
the  late  captain,  several  of  his  passengers,  as  having  died  of  that  dis- 
ease, and  that  others  were  sick  ;  Mr.  French,  I  am  told,  says  he  did 
not  say  so  ;)  this,  with  the  fact  that  the  body  of  the  late  captain  was 
still  on  board,  alarmed  the  authorities,  and  the  ship  was  placed  in 
quarantine. 

The  day  following  she  was  ordered  to  Carito,  about  six  miles  dis- 
tant, to  undergo  observation^  and  that  such  measures  might  be  there 
taken  in  regard  to  her  as  the  case  required.  On  the  27th  ultimo, 
while  preparations  were  being  made  to  bury  the  body  of  the  late  cap- 
tain, the  Chinamen,  believing  that  they  arrived  at  their  port  of  desti- 
nation, wished  to  go  on  shore,  and  attempted  to  take  possession  of  the 
boats  in  order  to  do  so.  The  captain,  to  prevent  them,  fired  into  them, 
and  the  crew,  fearing  a  revolt,  armed  themselves,  and  the  Chinamen 
were,  after  a  short  struggle,  driven  below  and  the  hatches  closed  up, 
and  on  opening  them  some  twelve  or  fourteen  hours  afterwards  it  was 
found  that  nearly  three  hundred  of  the  unfortunate  beings  had  per- 
ished by  suffocation. 

The  bodies  were  buried  immediately,  and  the  authorities,  after  dis- 
covering that  there  was  not,  nor  had  been,  any  contagious  disease  on 
board  ship,  released  the  vessel  from  quarantine,  and  have  placed  the 
captain  and  crew  into  prison  until  the  tragical  affair  can  be  investi- 
gated. 

The  captain  says  that  during  the  time  the  hatches  were  closed  he 
asked  for  aid  from  the  guard  boats  that  were  alongside,  but  was  re- 
fused any,  and  that  he  had  no  idea  there  was  not  ventilation  enough 
in  the  between  decks  to  give  air  to  the  Chinamen,  and  fearing  they 
might  overpower  him,  he  kept  the  hatches  on,  which  resulted  in  the 
unfortunate  manner  as  before  related. 

The  captain  and  crew  are  in  prison  here,  and  I  have  had  no  com- 
munication from  him,  nor  have  I  been  able  to  see  him,  it  being  strictly 
forbidden  for  any  body  to  do  so. 

I  have  demanded  of  the  commandant  of  marine  an  official  account 
Ex.  Doc.  99 T 
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of  the  facts  as  far  as  known,  and  in  answer  he  told  me  he  had  sent 
my  inquiry  to  the  marine  court,  from  whom  I  have  not  yet  received 
any  reply  ;  but  in  an  interview  I  had  with  the  commandant  he  told 
me,  verbally,  that  he,  as  yet,  had  received  no  official  statement  of  the 
facts,  and  only  knew  what  everybody  else  did  in  relation  to  it,  by 
rumor. 

The  ship  is  not  detained  by  the  government,  but  as  the  coolies,  cap- 
tain and  crew  are,  she  will  naturally  wait,  and  it  may  be  a  long  while 
before  she  will  get  away. 

The  above  are  the  principal  items  that  I  have  been  able  to  learn  in 
regard  to  this  truly  terrible  affair,  and  it  yet  remains  to  be  seen  how  far 
culpable  the  officers  and  crew  of  the  ship  have  been  in  the  death  of 
so  many  unfortunate  beings. 

The  principal  features  in  the  case  are  the  misunderstanding,  in  the 
first  place,  between  the  visiting  doctor  and  the  captain,  and  which  re- 
sulted in  placing  the  ship  in  quarantine,  when  it  was  afterwards  found 
there  was  no  reason  or  necessity  for  so  doing,  and  the  fact  that  the 
captain  asked  for  aid  from  the  government  boats  alongside,  which  was 
refused. 

These  facts,  if  true,  will  come  out  on  the  trial  of  the  men,  which  I 
suppose  will  take  place  as  soon  as  possible,  but  which  will  naturally 
be  of  long  duration. 

I  shall  communicate,  also,  with  the  commanding  officer  of  the  squad- 
ron at  Hong  Kong,  and  will  also  put  you  in  possession  of  any  new 
features,  with  care,  that  may  come  to  my  knowledge. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

H.  N.  PALMER, 

Acting  Conaul. 

Hon.  W.  L.  Marct, 

Secretary  of  State y  WaahingtofL 


Mr,  Palmer  to  Mr.  Marcy. 
Consulate  of  the  United  States  of  America 

FOR  THE  PhILLIPINE  IsLANDSj 

Manilla^  December  6,  1855. 

Sir  :  I  wrote  you  on  the  9th  ultimo,  giving  you  an  account  of 
horrible  affair  that  had  taken  place  on  board  the  ship  (American) 
"  Waverly,"  in  this  port. 

Since  that  time  but  little  new  has  transpired  in  relation  to  the  mat- 
ter, as  the  government  have  not  yet  finished  taking  the  ^'summary" 
or  preliminary  investigations,  but  they  are  using  all  dispatch  possi- 
ble, and  will,  no  doubt,  soon  finish  it,  when  the  officers  and  men,  or 
those  of  them  implicated  as  being  culpable  in  the  matter,  will  be 
tried. 

The  officers  and  crew  are  still  in  jail,  but  the  ship  has  been  giv^n 
over  in  charge  to  her  consignees,  and  is  at  liberty  to  go  on  her 
voyage. 
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I  have  seen  Captain  French  several  times,  and  his  account  does  not 
differ  materially  firom  the  one  sent  in  my  last,  with  the  exception, 
that  he  says  he  did  not  ask  for  aid  from  the  gun-hoats  alongside,  nor 
inform  them  nor  the  authorities  on  shore  that  any  trouhle  had  taken 

Elace  hetween  him  and  his  passengers.  It  also  appears  that  the 
atches  were  opened  once  ahout  3  o'clock,  p.  m.,  in  order  to  allow 
some  water  to  he  hronght  on  deck ;  and  that  Captain  French  and 
several  men  went  helow,  and  he  tells  me  that,  at  that  time,  he  saw 
nothing  out  of  the  way,  hut  that  one  of  the  Chinamen  making  a  mo- 
tion to  throw  something  at  him,  he  shot  him  with  his  revolver.  I 
have  communicated  with  the  commodore  of  the  squadron  in  China, 
and  from  him  I  learn  that  the  sloop-of-war  "  Vandalia"  will  proceed 
to  this  place  with  as  little  delay  as  possible. 

By  the  American  harc^ue  Constance,  Captain  Chandler,  I  send  the 
effects  of  the  late  captain  of  the  *' Waverly,"  Mr.  F.  0.  Wellman  ; 
they  are  consigned  to  the  collector  of  the  port  of  Boston,  to  whom  I 
write  in  relation  to  them,  requesting  him  to  deliver  them  to  his  family, 
or  any  person  authorized  to  receive  them. 

I  have  the  honor  to  he,  sir,  yours  respectfully, 

H.  N.  PALMER. 

Hon.  Secretary  of  State,  Washington. 


Mr,  Parker  to  Mr.  Marcy.  R  E^    ^ 

[EitracU.] 

[No.  4.]  Lboation  of  the  United  States, 

Ma4xu}y  February  12,  1856. 
Sir: 

I  respectfully  invite  your  attention  to  the  accompanying  documents 
(enclosure  E)  regarding  the  coolie  trade,  and,  with  your  permission, 
will  suggest  the  propriety  of  the  two  translations,  emanating  from  the 
Chinese  at  Amoy  and  Canton,  heing  handed  to  one  of  the  Washington 
papers  for  publication,  as  it  is  desirable  the  public  should  understand 
the  form  the  slave  trade  has  assumed  in  the  nineteenth  century  I 

Th«  statistics  of  the  coolie  trade  for  1855,  at  Swatou,  an  illegal 
port,  even  for  legal  trade,  is  as  follows : 

Ships.      Tonnage.    Coolies. 

American 5  6,592  3,050 

British 3  3,821  1,938 

Chilian 1  500  250 

Peruvian 3  1,860  1,150 

Total         ......    12      12,773    6,388 

From  an  official  source,  I  learn  that  the  number  of  males  imported 
as  coolies  from  Calcutta  and  Madras,  from  1845  to  1852,  into  British 
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Ouiana  and  Trinidad,  was  1,700.     It  m  not  snrprising  the  British 

f;overnment  has  taken  up  this  subject,  and  that  Parliament  has  legis- 
ated  upon  it. — (Vide  enclosure,  English  government  Gazette,  act  of 
Parliament,  August  14, 1855.)  This  act  confiscates,  not  only  British, 
but  ships  not  being  British,  it*  found  without  the  prescribed  papers, 
and  in  British  dominions. 

I  am  apprehensive  that  something  more  than  leaving  United  States 
merchant  vessels  to  their  fate,  if  engaged  in  this  inhuman  traffic,  will 
be  necessary ;  and  I  respectfully  suggest  the  necessity  of  specific  in- 
structions emanating  from  the  Navy  l3epartment  to  our  men-of-war 
on  this  station,  authorizing  them  to  prevent  resort  to  illegal  ports, 
and  to  examine  such  vessels  as  do,  and  ascertain  that  they  do  not 
offend  against  law^  and  to  make  them  accountable  if  they  do. 

With  sentiments  of  esteem  and  distingmshed  consideration,  I  have 
the  honor  to  remain,  sir,  your  excellency's  most  obedient  servant, 

PETER  PARKER. 
Hon.  W.  L.  Marct, 

Secretary  of  State,  Washington. 


[Enclofure  E.] 
CIRCULAR  No.  1. 

Legation  op  the  United  States, 

Macao,  January  24,  1856. 
Sir:  I  herewith  enclose,  for  your  information,  a  ** public  notifica- 
tion," of  the  10th  instant,  with  Chinese  translation,  in  relation  to  the 
coolie  trade,  and  you  are  hereby  instructed  to  communicate  the  same 
to  such  local  authority  at  your  port  as  you  may  deem  proper. 
I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

PETER  PARKER. 

Copies  of  above  addressed  to  0.  H.  Perry,  United  States  consul. 
Canton ;  Caleb  Jones,  United  States  consul,  Foo-chow ;  Thomas  H. 
Hyatt,  United  States  consul,  Amoy ;  D.  B.  McCarter,  United  States 
vice  consul,  Ningpo ;  M.  W.  Fish,  United  States  vice  consul,  Shanghai. 


To  his  Excellency  Dr.  P.  Parker,  commissioner  and  minister  pUnifo- 
tentiary  to  China  from  the  United  States  of  America. 

Hong  Kono,  January  7,  1866. 
Sir  :  I  take  the  present  occasion  to  congratulate  you  upon  your  safe 
arrival  in  China,  after  an  absence  of  some  months  from  this  country, 
where  so  n^any  years  of  your  past  life  had  been  spent,  and  where  you 
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now  propose  to  spend  some  time,  holding  the  high  office  as  ahove 
stated. 

Another  object  in  addressing  your  excellency  at  this  early  date  after 
your  arrival  is  to  ask  your  opinion  ahout  coolie  trade  as  now  con- 
ducted,  and  whether  or  not  the  government  of  the  United  States  con- 
sider the  carrying  of  coolie  emigrants  in  American  ships  as  a  lawful 
trade,  and  one  in  which,  should  such  vessels  engaged  meet  with  any 
opposition  hy  the  Chinese  government,  or  should  these  vessels,  in  the 
pursuit  of  this  trade,  be  obliged  to  put  into  foreign  ports,  and  cases 
arise,  such  as  have  recently  occurred  at  the  port  of  Manilla,  (of  the 
circumstances  connected  with  which  your  excellency  may  be  familiar,) 
oould  the  owners  of  such  vessels  receive  assistance  from  the  govern- 
ment of  the  United  States  in  the  event  of  trouble,  and  the  Chinese 
demand  their  release  from  any  contract  as  now  made.  The  writer, 
acting  as  agent  (and  being  a  part  owner  of  ships)  for  one  of  the  most 
respectable  firms  in  the  United  States,  and  havmg  several  ships  laden 
for  Peru  and  other  plaoes,  has  recently  heard  that  the  government  of 
the  United  States  discountenance  the  carrying  of  coolies,  and  know- 
ing that  the  mercantile  house  alluded  to  would  not  wish  their  agent 
to  enter  into  any  trade  considered  illegal  or  immoral.  Some  months 
since  the  writer  received  orders  from  these  friends  to  send  to  Ri)  de 
Janeiro  some  2,000  Chinese,  under  contract  made  with  the  minister 
of  the  Brazilian  government,  and  bound  the  members  of  the  house  in 
the  sum  of  £2,000,  to  have  their  agent  send  such  number  of  men 
within  the  term  of  eighteen  months  from  June  last.  In  conformity 
with  such  instructions  as  I  then  received,  part  of  the  Chinese  were 
embarked  on  board  the  ship  '*  Sarah,"  and  sailed  for  that  country  on 
the  26th  December.  Messrs.  Sampson  &  Tappan,  in  good  faith  for 
the  fulfillment  of  this  engagement  with  the  minister  of  Brazil,  have 
sent  ships  and  money  to  have  the  contract  completed.  There  is  a 
clause  in  this  contract  which  makes  the  proviso  that  should  the  gov- 
ernment of  China  or  the  United  States  look  upon  the  traffic  as  illegal, 
then  the  contract  is  null,  and  the  agent,  of  course,  not  bound  to  send 
such  emigrants,  neither  can  the  Brazilian  government  exact  said 
£2,000,  or  any  part  of  it,  and  I  trust  your  excellency  may  be  pleased 
to  grant  the  writer  such  document,  under  your  official  seal,  as  may 
warrant  the  non-fulfilment  of  the  contract,  and  not  be  held  liable  by 
the  said  government  of  Brazil  for  the  payment  of  the  amount  specified 
in  said  bond. 

Tiie  coolie  trade,  as  it  has  been  conducted  in  China,  has  always 
been  obnoxious  to  the  writer,  and  it  has  been  only  as  acting  for  my 
friends  as  agent  that  I  was  induced  to  enter  into  the  trade.  So  long 
as  the  government  of  China,  as  I  understand  it  does,  prohibits  the 
people  from  emigrating,  and  that  many  who  have  gone  have  done  so 
under  or  by  false  representations  by  the  shroffs  or  crimps,  who  enter 
the  country  and  induce  men  from  the  remote  provinces  to  come  to  the 
«ea  coast  and  embark  on  board  foreign  ships,  and  by  contract  to  serve 
in  a  far  country  for  the  term  of  five  or  eight  years.  Convinced  that 
my  friends  supposed  that  those  who  embarked  in  their  ships  came 
from  the  country  finely  and  of  their  own  accord,  as  those  do  who  have 
gone  to  Australia  and  San  Francisco.  I  had  stated  the  facts  of  the 
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case  to  them,  and  they  order  me  now  to  abandon  snch  trade  if  not 
strictly  legal  and  moral. 

Should  the  governments  of  the  United  States  and  England,  through 
their  ministers,  make  such  alterations  by  treaty  with  China,  that  men 
may  freely  leave  their  country  to  go  where  their  labor  is  wanted,  and 
said  governments  appoint  agents  to  see  that  proper  ships  and  all 
necessaries  are  found  for  the  carrying  such  free  men  to  leave  their 
country,  and  to  adopt  such  measures  as  to  avoid  the  evils  and  abuses 
of  the  coolie  trade,  then  it  may  be  a  benefit  to  such  emigrants,  and 
give  employment  to  many  ships  in  carrying  such  men  to  a  distant 
country.  I  have  had  recent  letters  from  Amoy,  that  the  trade  is  be- 
coming dangerous,  and  one  captain  of  an  American  ship  had  been 
seized  by  the  friends  of  those  on  board  and  held  as  hostage  until  they 
should  be  released.  He  was,  however,  released  by  some  sailors  who 
came  to  the  rescue.  My  letters  from  Callao  also  state  that  many  evils 
and  abuses  had  occurred  on  board  ships,  and  many  deaths  had  oc- 
curred, and  the  English  consul  had  found  it  necessary  to  make  strict 
inquiries,  the  result  of  which  will  probably  be  represented  to  the  gov- 
ernment of  his  country,  all  of  which  proves  that  the  business  is  badly 
conducted,  and,  should  your  excellency  desire,  many  facts  can  be 
brought  to  your  notice. 

Your  excellency,  I  trust,  will  be  pleased  to  give  the  writer  an  early 
reply,  and,  if  possible,  such  document  as  is  asked  for  in  time  to  for- 
ward by  the  mail  of  the  16th  January. 

Very  respectfully,  your  obedient  servant, 

C.  D.  MUGFORD. 


Legation  of  the  United  States, 

Hong  Kongj  January  14,  1856. 

Dear  Sir  :  I  have  the  honor  to  be  in  the  receipt  of  your  communi- 
cation of  the  Tth  instant,  in  relation  to  the  Chinese  coolie  trade,  and 
enclose  for  your  information  a  public  notification  of  the  10th  instant, 
upon  that  subject,  and  have  to  refer  you  to  the  same  for  my  views 
upon  the  several  questions  you  have  referred. 

With  a  high  appreciation  of  your  friendly  sentiments,  I  have  the 
honor  to  remain,  sir,  very  respectfully,  your  obedient  servant, 

PETER  PARKER. 

C.  D.  MuGFORD,  Esq.,  Hong  Kong. 


PROCLAMATION  ISSUED  BY  THE  SCHOLARS  AND  MERCHANTS  OF  AMOY. 

Notice,  being  an  exposure  of,  for  the  purpose  of  counter ctctingy  the  arti- 
fices  of  hardened  raiscreants  who  impose  on  the  people  and  seduce  them 
to  their  destruction. 

From  the  time  that  the  barbarians  began  to  trade  at  Amoy,  they 
have  had  the  practice  of  buying  people  to  sell  again  ;  subjecting  those 
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guiltless  of  crime  to  crael  treatment,  and  employing  evil-disposed  and 
traitorous  natives  to  entice  away  peaceable  people.  These  agents 
styled  brokers,  consisting  of  some  scores  intimately  leagued  together, 
would  attach  to  themselves  several  hundreds  of  others,  and  removing 
all  restraint  from  their  inordinate  cupidity,  would  follow  the  course 
of  their  interest  wherever  it  might  lead,  without  any  scruple.  They 
have  daily  in  the  country,  along  the  coast,  sought  about  in  all  direc- 
tions for  persons  whom  they  might  entice  away,  with  the  end  of 
making  gain  for  themselves  by  the  detriment  of  others.  By  the  pros* 
pect  of  minute  advantage  they  drew  away  lonely  and  destitute  persons^ 
while  they  held  out  alluring  baits  to  seduce  the  younger  members  of 
settled  families.  Their  tricks  were  innumerable,  and  they  would  dex- 
terously conceal  their  real  designs.  They  would  pretend  to  hire  their 
victims  for  employment  by  which  they  might  realize  a  livelihood,  and 
then  drive  them  into  the  pits  prepared ;  or  they  would  cheat  them  with 
promises  of  advantage,  (here  some  Malay  words  are  used  which  are 
unintelligible,)  and  thus  get  them  within  their  power;  or  perhaps 
would  invite  them  to  travel  and  divert  themselves,  and  so  urge  men 
to  destruction.  Every  kind  of  abomination  they  were  addicted  to. 
The  ignorant  country  people  have  many  times  thus  been  lost  in  num- 
bers. From  souls  so  abandoned  to  covetousness  every  spark  of  innate 
right  feeling  must  have  departed. 

The  men  being  inveigled  to  barbarian  houses  and  ships,  are  publicly 
sold.  When  once  amongst  them  they  cannot  understand  their  gib- 
berish, and  they  are  kept  in  close  confinement.  They  may  implore 
Heaven,  and  their  tears  may  wet  the  earth,  but  their  complaints  are 
uttered  in  vain.  When  carried  to  the  barbarian  regions,  day  and 
night  they  are  compelled  to  labor,  without  intervals  even  for  sleep. 
To  advance  or  retreat  is  equally  impossible  to  them ;  death  is  their 
sole  relief. 

Moreover,  they  can  transmit  or  receive  no  intelligence,  none  knows 
whether  they  be  alive  or  dead,  and  the  hearts  of  their  parents  and 
families  are  torn  with  anxiety.  The  succession  of  their  families  is  cut 
off,  an  injury  for  which  nothing  can  atone.  Alas  I  those  who,  living, 
were  denizens  of  the  central  flowery  country,  dead,  their  ghosts  wan- 
der in  strange  lands.  0,  azure  Heaven  above !  in  this  way  are  de- 
stroyed our  righteous  people. 

Our  present  suggestion  is,  that  the  benevolent  and  respectable  pub- 
lic shall  unite  in  exercising  theii*  influence  to  repress  these  practices. 
Let  fathers  caution  their  sons,  and  elder  brothers  their  younger  bro- 
thers, for  seeing  the  evil  and  guarding  against  it.  Let  none  mis- 
guidedly  lend  themselves  to  promote  the  schemes  of  wicked  traitors.* 
Let  us  mutually  warn  each  otner,  and  point  out  to  all  men  the  roads 
which,  if  life  to  one,  are  of  death  to  ten  thousand.  We  venture,  as 
above,  to  express  our  humble  but  sincere  and  heartfelt  sentiments, 
trusting  that  they  may  receive  the  consideration  of  the  public. 

Notification  by  the  scholars  and  merchants  of  Amoy. 

A  true  translation. 

M.  C.  MORRISON. 
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Can  the  foUoioing  facta  be  tcleratedf 

Man,  being  born  of  heaven  and  earth,  who  is  without  a  father  and 
a  mother,  and  who  is  not  either  a  man  or  a  woman,  and  how  can  they 
be  deceived  by  men,  and  fall  into  their  snares? 

Now,  I  saw  in  the  port  of  Macao  innumerable  persons  engaged  in 
the  traflBc  of  buying  and  selling  Chinese,  and  I  know  this  to  be  the 
fact  from  personal  knowledge  and  observation. 

There  are  already  in  existence  five  places,  vulgarly  called  **  Chii-tsae 
Kwan,"  or  **Pig  Pens,"  one  at  Hwa  Wang  Kee;  one  at  Puh  Ma 
Hong;  one  at  Hia  Wan  Kee;  one  at  San  Tsing  Lou,  under  the  sign 
of  Tsung  Kai  Kee;  but  the  one  that  has  the  most  men  is  at  Sha  Lan 
Tsze. 

Each  baracoon  procures  its  men  from  swindlers,  who  obtain  them 
through  deception.  The  price  they  pay  for  each  head  is  eight  dollars. 
They  frequently  purchase  and  keep  them  in  readiness,  so  that  one  of 
these  baracoons  may  have  several  tens  of  men,  and  another  several 
hundreds.  They  wait  to  embark  together,  and  all  are  shipped  to 
foreign  countries,  where  they  are  resold  perhaps  over  a  hundred  dol- 
lars per  head. 

After  their  persons  are  thus  sold  they  then  turn  the  bodies  of  the 
Chinese  into  fish  baits,  by  which  Beche  de  Mer  is  obtained,  or  make 
use  of  their  persons  as  beasts  of  burden,  in  which  capacity  they  un- 
dergo all  the  hardships  incident  to  the  clearing  of  wild  lands,  or  else 
they  place  their  persons  in  the  brunt  of  an  engagement,  where  they 
have  to  brave  the  hazards  of  the  cannon.  Besides,  there  are  other 
unknown  evils  in  their  becoming  slaves  to  foreigners,  and  their  being 
used  by  them  at  their  own  will,  evils,  too,  of  many  forms. 

But  how  are  these  men  seduced?  Plainly  because  at  the  outset 
they  are  often  taken  in  by  swindlers,  who  would  address  them  as 
follows : 

*^I  have  a  relation  who  keeps  a  carpenter's  shop  at  Macao;  he  is 
desirous  of  employing  a  cook.  By  my  recommending  you  to  his  shop 
you  will  receive  in  the  first  year  a  few  moce  per  month  for  your  wages. 
Your  apprenticeship  will  expire  at  the  end  of  three  years ;  in  that  case 
your  monthly  wages  will  be  four  dollars."  Upon  seeing  a  neat  and 
slender  fellow,  he  would  say,  **I  should  like  to  recommend  you  to  a 
foreign  house  as  a  servant."  Meeting  with  the  stout  and  strong,  he 
would  say,  *'  There  are  men  who  would  furnish  you  with  a  capital, 
and  I  should  like  to  go  with  you  to  California." 

Finding  his  victim  wealthy,  talented,  and  young,  he  would  accost 
,  him  and  say,  '*  I  should  like  to  accompany  you  to  see  the  sights,  and 
take  you  with  me  to  a  refreshment  room." 

Thus  he  watches  opportunities  and  adapts  himself  to  circumstances, 
employing,  moreover,  numerous  plans  and  schemes,  which  cannot  be 
discovered  and  stated,  to  seduce  his  victims.  When  once  the  simple- 
tons credit  his  fair  speeches,  they  are  then  forthwith  accompanied  by 
him  through  Tib  Hing  Kee  (Howqua's  street)  in  Canton,  where  they 
step  on  board  a  Macao  fast  boat,  that  serves  as  a  jail  for  criminals. 

On  the  next  day  they  hurried  down  to  Macao,  where,  upon  land- 
ing, they  repair  to  the  baracoons;  there  they  are  taught  what  to  say, 
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and  as  they  pass  muster  or  examination  they  are  not  permitted  to  cry 
aloud.  If  any  foreigner  should  question  them,  each  is  obliged  to  say 
that  he  is  poor  and  cannot  see  his  way  to  ohtain  a  livelihood,  and  that 
ke  takes  pleasure  in  selling  his  person.  But  if  any  should  disobey 
these  instructions,  the  scolding  and  the  lash  would  inevitably  be  in- 
creased. 

Though  some  who  reached  this  hell  of  earth  against  their  own  in- 
clinations, yet  they  could  not  help  it;  for  this  reason  some  undertook 
to  escape  by  climbing  over  walls,  but  were  recaptured  by  foreign 
devils,  and  were  accordingly  flogged  to  death  before  the  rest  as  a 
warning.  In  one  of  these  baracoons,  some  have  even  gone  so  far 
as  to  commit  suicide  by  hanging  themselves.  I  have  known  of  ten 
such  cases. 

But  some  of  those  who  perished  deserved  pity,  others  do  not.  Those 
who  do  not,  were  the  rebels  found  among  them.  Since  we  could  not 
decapitate  them  for  their  crime,  still  we  may  thank  their  enemies  for 
having  put  an  end  to  them.  But  those  who  deserve  pity  were  some 
virtuous  private  citizens  found  among  them,  who  never  could  return 
to  serve  their  parents,  and  were  hopeless  as  regards  supporting  their 
wives  and  children.  If  I  still  desire  to  harbor  and  suppress  such  facts 
as  these,  how  can  I  face  heaven  and  earth? 

Therefore,  whenever  an  individual  is  missing,  first  let  a  notice  be 
issued  and  search  be  made  at  different  places ;  then  one  ought  to  repair 
immediately  to  the  baracoons  at  Macao,  and  solicit  a  foreigner  to 
make  an  inquiry  of  the  superintendent  of  the  **pigs,"  as  to  which  of 
the  baracoons  the  missing  person  was  sold.  He  assuredly  can  be 
seen  and  his  whereabouts  known.  The  superintendent  of  the  '^  pigs'' 
will,  of  course,  demand  the  sum  of  five  dollars  for  the  passage  and 
board,  before  he  would  allow  the  person  to  be  redeemed.  Should  he 
be  dissatisfied  with  this  sum,  one  ought  then,  by  all  means,  to  go  to 
the  senate  of  llacao  for  consultation.  The  foreign  magistrate  will 
undoubtedly  decide  the  matter  according  to  equity ;  he  takes  no  fee 
for  it ;  he  is  able  to  deliver  the  person  back,  but  if  the  man  had  passed 
over  to  the  hands  of  foreigners,  it  would  be  diflScult  to  recover  him. 
I  have  experienced  all  these  things  myself,  there  is  nothing  empty  in 
what  I  say. 

If  every  parent  and  friend  should  circulate  this  matter  far  and 
wide,  and  admonish  the  wealthy,  the  talented,  the  sons,  and  the 
nephews,  who  live  in  the  neighboring  villages,  to  l)e  particularly  on 
their  guard ;  if,  in  like  manner,  the  poor,  who  hire  themselves  out  as 
domestic  servants,  together  with  motherless  children,  should  be  treated 
with  greater  compassion  and  be  made  fully  acquainted  with  my  ad- 
vice; should  these  things  be  done,  till  we  see  that  both  those  who  are 
of  age  should  escape  the  danger  that  besets  them,  and  those  who  are 
under  age  would  not  hear  deception,  then  this  anonymous  effort  of 
mine  will  be  of  infinite  service. 

Bespectfully  submitted  by  the  Youth's  Assistant  and  one  who  can- 
not endure  these  facts. 

CANTON. 

N.  B.  This  paper  was  first  published  in  Canton,  in  October,  1855, 
and  recently  a  second  edition  of  3,000  copies  has  been  circulated. 
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Mr,  Trousdale  to  Mr.  Marcy. 

[Extract.] 

[No.  48.]  Legation  of  the  United  States, 

Rio  de  JaneirOy  February  13,  1856. 
Sir: 

A  dispatch  was  received  at  this  legation  from  Mr.  GiUmer,  Uni  ted 
States  consul  at  Bahia,  dated  30th  January,  1856,  which  stated  that 
the  Brazilian  brig-of-war  '*01inda"  had  ca|)tured,  on  the  day  previous, 
at  the  port  of  *'St.  Matheus,"  the  schooner  <^Mary  E.  Smith,"  of 
New  Orleans,  with  over  three  hundred  and  seventy  African  negroes 
on  board ;  that  the  vessel,  captain  and  crew  had  been  taken  into  the 
port  of  Bahia,  and  that  most  convincing  proofs  of  criminality,  as  a 
slaver,  existed  in  the  case.  On  the  4th  instant  I  wrote  to  the  secre- 
tary of  foreign  affairs,  stating  the  facts  as  related  by  Mr.  Gillmer,  and 
requesting  that  he  would  inform  me,  when  convenient,  what  action 
the  Brazilian  government  would  take  in  the  matter.  His  excellency 
answered  my  note  yesterday.  Enclosed  herewith  are  copies  of  the 
dispatch  of  Mr.  GiUmer^  of  my  note  to  the  Secretary  of  State,  and 
also  to  Mr.  Gillmer,  and  the  answer  of  the  secretary  of  foreign  rela- 
tions to  me,  marked  A  48,  B  48,  0  48,  D  48. 

******** 

I  am,  sir,  very  respectfully,  vour  obedient  servant, 

W.  TROUSDALE. 
Hon.  W.  L.  Marcy, 

Secretary  of  State, 


A  48. 

Consulate  op  the  United  States  op  America, 

Bahiaj  January  30,  1856. 

Sir:  I  enclose  a  paragraph  taken  from  the  **Diario  da  Bahia"  of 
to-day,  relative  to  a  schooner  captured  by  the  Brazilian  brig-of-war 
*'01inda"  at  the  port  of  St.  Matheus,  to  the  south  of  this,  with  over 
three  hundred  and  seventy  slaves  on  board.  On  the  stern  of  the 
schooner  is  painted  *'Mary  E.  Smith,"  of  New  Orleans,  from  which 
port  said  schooner  sailed  last  spring.  I  am  told  she  was  overhauled 
ID  the  Mississippi  after  leaving  New  Orleans,  on  suspicion,  but  for 
want  of  proof  released,  having  at  length  turned  up  here  with  the 
most  convincing  proofs  of  criminality,  to  the  disgrace  of  our  country's 
flag. 

At  present  I  know  no  further  particulars,  but  hasten  to  inform  you 
of  the  fact,  for  combined  action  with  the  government  in  Rio,  if  you 
should  deem  it  expedient,  desiring  to  receive,  as  early  as  practicable, 
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anj  suggestions  you  may  deem  proper  as  to  the  course  necessary  for 
me  to  pursue  in  the  premises. 
I  have  the  honor  to  be,  respectfully,  your  most  obedient  servant, 

J.  8.  GILLMER. 
Hon.  W.  Trousdale, 

Minister  Plenipotentiary  of  the  United  States^ 

Rio  de  Janeiro. 


B48. 


[No.  94.]  Legation  op  the  United  States, 

Kio  de  Janeiro,  February  4,  1856. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States,  presents  his  compliments  to  his  excellency  Jos^ 
Maria  da  Silva  Paranhas,  of  the  council  of  his  Majesty  the  emperor, 
minister  and  secretary  of  state  for  foreign  affairs,  and  would  inform  his 
excellency  that  he  has  received  a  dispatch  from  the  United  States  consul 
tt  Bahia,  stating  the  fact  that  the  Brazilian  brig-of-war  *'01inda,"  on 
the  29th  ultimo,  at  theport  of  St.  Matheus,  had  captured  the  American 
schooner  **Mary  E.  Smith,"  which  had  on  boara  over  three  hundred 
and  seventy  slaves. 

The  undersigned  requests  his  excellency,  at  a  convenient  time,  to 
inform  him  what  action  the  Brazilian  government  will  take  in  rela- 
tion to  the  vessel  and  crew  thus  captured. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to  his 
excellency  the  assurances  of  his  esteem  and  distinguished  consider- 
ation. 

W.  TROUSDALE. 

His  Excellency 

Jo6E  Maria  da  Suva  Pabanhas,  (£c.,  dkcydkc. 


C48. 

Legation  op  thb  United  States, 

Bio  de  Janeiro f  February  5,  1856. 

Sib:  Your  dispatch  of  the  30th  ultimo  has  been  received,  which 
contains  the  mortifying  intelligence  that  the  American  schooner 
''Mary  E.  Smith"  had  been  captured  by  the  Brazilian  brig-of-war 
*'01inda,*'  at  the  port  of  St.  Matthews,  with  over  370  slaves  on  board. 
I  was  informed  about  six  weeks  ago  of  the  departure  of  this  vessel 
from  Boston  in  August  last,  under  suspicious  circumstances.  I  learn 
she  was  followed  from  that  port  and  overtaken,  but  refused  to  return 
uid  pursued  her  voyage,  as  she  alleged^  for  Montevideo. 

This  is  a  case  of  gmlt  well  defined  within  the  provisions  of  the  act 
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of  Congress  passed  the  15th  May,  1820,  constituting  the  African  slave 
trade  piracy  and  punishable  with  death. 

By  the  law  of  nations  this  trade  was  not  piracy,  but  was  considered 
respectable,  and  practiced  by  most  of  the  European  nations.  Piracy, 
under  the  law  of  nations,  may  be  tried  and  punished  in  the  courts  of 
justice  of  any  nation,  by  whomsoever  and  wheresoever  committed ;  but 
piracy  created  by  municipal  statute  can  only  be  tried  by  that  state 
within  whose  territorial  jurisdiction  and  on  board  of  whose  vessels  the 
oflfence  thus  created  was  committed. 

I  am  not  advised  as  to  the  action  intended  to  be  taken  by  the  Bra- 
zilian government  in  the  case  of  the  **  Mary  E.  Smith."  I  have  stated 
the  law  of  nations,  as  I  understood  it,  in  relation  to  this  case. 

I  have  addressed  a  note  to  the  secretary  of  state  for  foreign  affairs, 
requesting  his  excellency  to  inform  me  what  action  will  be  taken  by 
the  Brazilian  government  in  the  case  of  the  schooner  **Mary  E. 
Smith."     This  note  has  not  been  answered.     I  send  you  a  copy. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  TROUSDALE. 

J.  S.  GiLLMER,  Esq., 

United  States  Consul^  Bdhai^  Brazil. 


D48. 

[Translation.] 

Department  op  Foreign  Affairs, 

Rio  de  Janeiro,  February  12,  1856. 

The  undersigned,  memberof  the  council  of  his  Majesty  the  emperor, 
minister  and  secretary  of  state  for  foreign  affairs,  has  the  honor  of  ac- 
knowledging receipt  of  the  note  under  date  of  the  4th  instant,  through 
which  Mr.  William  Trousdale,  envoy  extraordinary  and  minister  pleni- 
potentiary of  the  United  States,  requested  to  be  seasonably  informed 
m  reference  to  the  proceedings  intended  by  the  imperial  government 
as  to  the  American  schooner  **  Mary  E.  Smith"  and  her  crew,  captured 
by  the  Brazilian  hermaphrodite  brig  **01inda,"  in  the  port  of  St. 
Matthews,  said  schooner  having  on  board  a  cargo  of  Africans. 

The  undersigned,  hereby  meeting  the  request  of  Mr.  Trousdale,  has 
the  honor  of  informing,  that  as  stated,  the  nermaphrodite  brig-of-war 
**01inda,"  one  of  the  cruisers  on  the  station  of  Bahia,  succeeded  in 
capturing  on  the  bar  of  the  port  of  St.  Matthews,  in  the  province  of 
Spirito  Santo,  the  schooner  **Mary  E.  Smith,"  with  350  Africans 
aboard ;  and  that  thts  prize  and  its  crew,  as  well  as  other  guilty  par- 
ties, will  be  amenable  to  the  prosecution  and  sentence  prescribed  by 
the  Brazilian  law  of  the  4th  of  September,  1850,  and  the  regulation 
of  the  14th  of  October  of  the  same  year. 

The  undersigned  will  further  this  preliminary  information  by  add- 
ing, that  according  to  the  data  months  ago  in  possession  of  the  impe^ 
rial  government  in  reference  to  said  schooner,  she  sailed  firom  Boston 
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in  Angiut  laat,  and  that  the  authorities  themselFes  of  the  United 
States  had  suspicions  of  her  being  intended  for  the  slave  trade,  sus- 
picions which  have,  unfortunately,  been  realized. 

The  undersigned  improves  this  opportunity  to  renew  to  Mr.  Trous« 
dale  the  assurances  of  his  sincere  esteem  and  distinguished  consid- 
eration. 

J0S1&  MARIE  DE  8ILVA  PARANHAS. 


Mr.  BoberUon  to  Mr.  Marcy. 

[No.  34.]  CONSULATR  OF  THB  UNrTED  STATES, 

Havanay  AprU  5,  1866. 

Sm :  On  the  28th  ultimo  an  American  shipmaster,  named  William 
Lang,  arrived  in  this  city  by  land,  reporting  that  the  vessel  under  his 
command,  (the  clipper-ship  '*  Sea  Witch,"  of  New  York,  of  907  tons, 
belonging  to  Messrs.  Howland  &  Aspinwall,)  having  on  board  about 
five  hundred  coolies,  had  that  morning  gone  on  shore  upon  the  reefs 
situated  about  fifteen  or  twenty  miles  to  the  westward  of  Havana,  and 
that  after  great  exertions  he  had  succeeded  in  finding  a  place  to  land 
and  come  after  assistance.  Captain  Lang  did  not  apply  to  me  but  to 
the  agents  of  his  owners,  and  to  the  consignee  of  the  coolies.  The 
latter  reported  the  case  to  the  authorities,  and  the  admiral  immediately 
sent  out  two  war  steamers ;  the  agent  on  his  part  dispatched  a  steam 
tug  and  two  lighters  to  the  place  where  the  vessel  was.  The  crew, 
coolies,  and  a  great  many  of  the  ship's  appurtenances  were  safely 
landed ;  the  hull,  it  is  believed,  will  be  lost.  I  have  the  honor  to 
enclose  you  copies  of  the  correspondence  on  this  affair  between  the 
admiral  and  myself. 

This  is  the  second  cargo  of  Chinamen  brought  here  under  our  flag 
within  a  few  days ;  the  first  cargo,  consisting  of  about  375,  was  brought 
from  Hong  Kons  by  the  clipper-ship  Sword  Fish,  of  1,034  tons.  Cap- 
tain Osg(^.  Two  or  three  days  after  the  Sword  Fish,  a  Spanish 
vessel  came  in  with  about  200  more. 

The  greater  part  of  the  Sea  Witch's  crew  are  still  in  this  port. 

With  great  respect,  sir,  your  obedient  servant, 

WM.  H.  ROBERTSON, 

Acting  GomuL. 

Hon.  William  L.  Marct, 

Secretary  of  Slate  of  the  United  StateSj  Washington. 


Consulate  of  the  United  States, 

Havana^  March  31 ,  1856. 
Most  Excellent  Sir  :   I  had  the  honor  to  receive  yesterday  your 
excellency's  very  interesting  communication  informing  me  of  the  arri- 
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val  in  this  port,  on  the  afternoon  of  day  before  yesterday,  in  her  Cath- 
olic Majesty's  steamers  **Congresso"  and  "Guadalquiver,"  and  other 
conveyances,  of  the  crew  and  Chinese  emigrants  from  the  wrecked 
American  clipper-ship  **Sea  Witch." 

I  have  witnessed  with  much  pleasure  and  high  appreciation  the 
prompt  efforts  made  by  your  excellency's  orders  in  behalf  of  the  ship- 
wrecked, and  which  have  been  crowned  with  so  much  success.  My 
government,  to  whom  I  shall  make  known  the  valuable  services  thus 
rendered  to  one  of  our  ships  by  her  Catholic  Majesty's  vessels,  will,  I 
feel  sure,  highly  value  them.  As  to  the  ship,  the  captain,  previous 
to  his  departure  iu  the  "Congresso,"  on  the  evening  of  last  Friday, 
told  me  that  he  entertained  little  or  no  hope  that  she  could  be  got  off. 

I  beg  leave  to  express  to  your  excellency  my  most  sincere  acknow- 
ledgments for  your  kindness  to  my  countrymen  and  attentions  to  my- 
self, and  remain,  with  considerations  of  great  respect, 
Your  excellency's  very  obedient  servant. 

The  Commercial  Agent  in  charge  of  the  Consulate. 

His  Excellency  Senor  Don  Manuel  db  Qubsada, 

Commander-in-Chief  of  her  Catholic  Majesty's 

Naval  Forces  in  this  station^  dec.,  dcCy  dec. 


[TransUtion.] 

Office  of  the  Comkanbbr  General  of 

Makinb  of  the  Havana  Station, 

Havana^  March  30,  1866. 
The  captain  of  the  port  having  reported  to  me  on  the  afternoon  of 
day  before  yesterday  of  the  American  ship  '*  Sea  Witch,"  with  Asiatic 
colonists  being  aground  four  leagues  to  the  westward,  I  ordered  im- 
mediately the  departure  of  the  steamers  Gaudalquiver  and  Congresso, 
with  the  object  of  saving  the  shipwrecked,  the  latter  having  effected 
it  one  hour  after  ;  the  former  having  had  to  wait  for  the  captain  of  the 
lost  vessel,  who  guided  to  the  spot  of  the  disaster. 

I  have  the  satisfaction  to  inform  you  that  yesterday  afternoon,  an- 
chored in  this  harbor,  after  their  return  from  their  commission  the 
said  steamers,  and  one  of  the  traffic  of  this  port,  bringing  all  the  ship- 
wrecked persons,  without  any  effort  having  been  made  to  save  the  hc5l 
of  the  ship,  owing  to  the  bad  state  it  was  in. 
God  preserve  you  many  years. 

MANUEL  DE  QUESADA. 
The  Consul  ofihe  United  States  in  this  city. 
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Mr.  BoberUon  to  Mr,  Mara/. 

[Eztntct.] 

Consulate  of  the  United  States, 

Havana,  July  7,  1854. 

"Sir:  The  "brig  Grey  Eagle  was  brought  into  this  porta  prize, 
some  days  since^  haviDg  been  engaged  in  the  African  trade.  She  had 
landed  between  400  to  600  slaves,  about  fifty  miles  to  the  westward  of 
the  port.  When  taken,  she  was  lying  in  a  small  bay  and  first  dis- 
covered by  an  English  man-of-war,  which  took  possession  of  her, 
finding  no  one  on  board.  The  crew  had  apparently  just  left  her.  She 
was  found  already  fitted  for  another  voyage  ;  but  a  Spanish  brig-of- 
war,  lying  a  short  distance  from  her,  made  claim  to  her  as  their  prize, 
and  the  Englishman  gave  her  up,  and  she  is  now  in  this  port. 

"  Grey  Eagle,  of  Philadelphia,  is  painted  on  her  stern.-''     *         * 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  ob't  servant, 

WM.  H.  ROBERTSON, 

Consul  General. 
Hon.  Wm.  L.  Marct, 

Secretary  of  State  of  the  United  States,  Washington. 


Mr.  Bcbertson  t&Mr.  Marcy. 

[Eitnct.] 

[No.  98.]  July  20,  1854. 

I  beg  leave  to  call  your  attention  to  the  copy,  herewith  enclosed, 
of  a  communication  addressed  to  me  on  the  16th  instant  by  the  mixed 
court  of  justice  which  is  investigating  the  case  of  the  captured  brig 
"  Grey  Eagle."  I  replied  on  the  17th  that  I  would  endeavor  to  pro- 
care  from  the  United  States  the  information  that  the  court  wished  to 
obtain,  and  to  this  efiect  have  addressed  the  collector  of  Philadelphia. 

Late  on  the  18th,  after  a  diligent  search  for  some  one  that  haa  be- 
longed to  the  crew  of  that  vessel,  I  found  a  young  American  seaman 
who  gave  his  name  as  Joseph  Town,  of  Philadelphia.  I  immediately 
took  his  deposition,  (a  copy  of  which  I  send  herewith,)  and  learning 
therefrom  that  the  captain  (Donald)  had  already  left  for  New  York, 
and  with  the  intention  of  taking  charge  there  of  another  vessel  to 
proceed  to  Africa  after  more  slaves,  I  availed  myself  of  the  sailing  of 
the  barque  Leo,  Captain  West,  on  yesterday  morning  for  New  York, 
to  send  the  young  seaman  in  her  at  the  expense  of  the  government, 
and  subject  to  the  United  States  district  attorney,  who  will  be  thus 
enabled,  if  it  is  deemed  proper,  to  make  use  of  the  seaman  to  discover 
Donald  and  such  other  parties  as  were  concerned  in  the  affair,  and 
have  them  dealt  with  according  to  law. 

The  seaman  Town  is  quite  intelligent,  and  if  his  statements  are 
truthful,  it  is  very  possible  that  through  him  the  district  attorney 
may  succeed  in  discovering  Donald  and  having  him  convicted  and 
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punished.  A  few  examples,  where  the  full  force  of  the  law  is  applied, 
will  have  the  salutary  effect  of  deterring  others  from  engaging  m  that 
nefarious  trade  in  our  country.  No  doubt  can  exist  that  the  greater 
part  of  the  vessels  engaged  in  the  slave  trade  are  fitted  out  in  New 
York  and  other  ports  of  the  United  States.  This  practice  must  be 
discontinued,  if  it  is  desired  to  put  a  stop  to  the  trade.  I  do  not  be- 
lieve that  all  the  serious  exertions  of  the  authorities  of  Cuba  will  stop 
that  trade  here. 


Mr,  Savage  to  Mr.  Marcy. 

[Extract.] 

[No.  113.]  Consulate  of  the  United  States, 

Havana^  August  28, 1854. 

Sir  :  Since  the  date  of  my  communication  No.  Ill,  nothing  worthy 
of  being  made  the  subject  of  a  dispatch  has  taken  place  here. 

Having  received  a  letter  from  the  United  States  attorney  in  Phila- 
delphia, announcing  the  arrest  and  commitment  for  trial  of  Captain 
Darnand,  of  the  brig  Grey  Eagle,  and  desiring  this  office  to  procure 
more  evidence  to  strengthen  the  case  for  the  government,  I  have  en- 
deavored to  obtain  personal  evidence,  but,  as  I  expected,  unsuccess- 
fully. It  is  believed  that  none  of  the  crew  are  here.  Some  of  the 
slaves  landed  from  that  vessel  were  captured  on  the  road  by  the  lieu- 
tenant governor  of  the  district,  but  the  number  taken  being  very 
small  the  captain  general  had  him  arrested,  and  he  is  now  undergoing 
trial.  I  do  not  believe  that  his  evidence,  if  it  could  be  obtained, 
would  be  reliable. 

I  applied  to  the  British  consul  general  for  information,  and  he  has 
famished  me  the  description  and  dimensions  of  the  Grey  Eagle,  as 
well  as  of  every  article  of  a  suspicious  nature  found  on  board.  This 
document  I  will  forward  to  the  district  attorney  in  an  authenticated 
form. 

I  have  also  applied  to  the  captain  general  for  all  the  evidence  and 
information  in  his  possession^  bearing  upon  the  case  for  the  use  of  the 
district  attorney.  He  has  assured  me  that  he  had  given  directions 
that  the  papers  be  prepared  as  soon  as  possible,  and  that  he  will  then 
transmit  them  to  me.  Whether  all  these  documents  may  be  made 
available  or  not  for  the  trial,  I  am  not  able  to  decide,  but  I  have  no 
doubt  that  they  will  be  important  to  the  government,  who  will, 
through  them,  be  placed  in  possession  of  all  the  facts  connected  with 
the  capture  and  trial  of  a  vessel  that  to  all  appearances  must  have 
been  American. 


I  have  the  honor  to  be,  sir,  with  great  respect,  your  ob't  servant. 
^  THOMAS  SAVAGE, 

in  charge  of  Consulate. 
Hon.  William  L.  Marcy, 

Secretary  of  Stale  of  the  United  States,  Washington. 
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Mr,  Savage  to  Mr.  Marcy, 

[No.  116.]  Consulate  op  the  United  States, 

Havana,  September  6,  1854. 

Sir:  In  answer  to  your  dispatcli  of  the  17th  ultimo,  I  have  the 
honor  to  state  that  the  seaman  George  Howell,  whose  affidavit,  taken 
before  Mr.  Acting  Consul  Bobertson,  has  been  by  you  forwarded  to 
the  United  States  district  attorney  in  Philadelphia,  after  his  some- 
what singular  conduct  in  not  going  per  brig  Yolante,  as  intended  by 
Mr.  Robertson,  was  found  by  me  at  last  and  prevailed  upon  to  go  to 
New  York  and  place  himself  at  the  disposal  of  the  United  States  at- 
torney at  New  York.  He  left  this  port  with  a  letter  from  me  to  that 
officer,  per  American  barque  John  Potter,  on  or  about  the  14th 
ultimo. 

I  have,  at  the  request  of  the  attorney  for  the  eastern  district  of 
Pennsylvania,  endeavored  to  procure  evidence  for  the  trial  of  Captain 
Damand  or  Donald,  of  the  brig  Grey  £agle,  and  by  the  same  con- 
veyance that  takes  this,  as  well  as  by  a  former  one,  have  sent  him  a 
number  of  official  documents,  which  I  hope  may  prove  available.  I 
even  applied  to  the  captain  general  for  evidence  and  information,  but 
cannot  say  whether  such  as  he  has  furnished  me  will  avail  much  to 
the  government  attorney.  I  have  asked  this  officer  to  forward  all 
the  documents,  in  case  they  do  not  serve  his  purpose,  to  you,  whom 
they  must  be  useful  to,  as  they  refer  to  a  vessel  that  to  all  appearance 
must  have  belonged,  if  she  does  not  belong  now,  to  the  United  States. 

The  mixed  court  of  justice  here,  before  which  the  case  of  the  Grey 
Eagle  is  now  pending,  requested  Mr.  Robertson  last  month  to  inform 
them  whether  that  vessel  was  American,  or  had  been  so;  their  object 
is  to  ascertain  whether  she  was  transferred  at  the  coast  of  Africa  to 
other  parties,  so  that  she  ceased  to  be  American  property.  It  appears 
that  by  the  stipulations  of  the  treaty  of  1835,  establishing  that  court, 
it  has  no  jurisdiction  but  upon  English  or  Spanish  vessels  engaged  in 
the  slave  trade.  If  it  is  therefore  established  that  the  Grey  Eagle 
never  ceased  to  be  American,  the  court  must  place  her,  uncondemned, 
entirely  under  the  control  of  the  Spanish  government,  who,  when  this 
should  occur,  would  no  doubt  condemn  her  for  a  violation  of  their  own 
laws,  in  having  landed  a  cargo  of  African  slaves  on  the  coast  of  Cuba. 
She  was  found,  as  alleged,  in  the  bight  of  *'  La  Ortigosa,"  entirely 
abandoned,  without  flag,  papers,  or  crew,  after  she  had  landed  her 
cargo.  She  was  captured  by  the  British  war  brig  Espiegle,  but  a 
Spanish  war  vessel  claimed  her  as  her  prize,  under  the  plea  that  one 
of  the  officers  on  shore  had  already  seen  and  taken  possession  of  her, 
and  she  was  given  up  by  the  Espiegle.  I  have  understood  that  she 
was,  however,  subsequently  acknowledged  to  be  the  Espiegle's  prize. 

fteverting  to  your  dispatch,  I  will  say,  in  conclusion,  that  so  long 
as  I  have  charge  of,  or  in  any  way  connected  with,  this  consulate,  I 
will  at  all  times  use  my  utmost  eflForts  to  ferret  out  and  bring,  if  pos- 
sible, to  condign  punishment  any  parties  who  bring  disgrace  upon  the 
Ex.  Doc.  ^ 8  ^  . 
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flag  of  the  United  States,  especially  such  as  use  it  for  the  abominahle 
traffic  in  slaves. 

I  have  the  honor  to  remain,  sir,  very  respectfully,  your  obedient 
servant, 

THOMAS  SAVAGE,  Acting  Consul. 
Hon.  William  L.  Marct, 
Secretary  of  State  of  the  United  States ^  Washington. 


Mr.  Savage  to  Mr.  Marcy. 

[No.  119.]  Consulate  of  the  Unitbd  States, 

Havana^  September  7,  1854. 
Sir  :  On  the  29th  ultimo,  I  received  information,  confidentially,  that 
several  seamen,  with  about  one  hundred  and  seventy  hozol  negroes, 
had  been  captured  in  the  vicinity  of  Gtiines,  about  thirty-six  or  forty 
miles  from  this  city,  and  that  two  of  the  seamen  were  apparently 
Americans.  It  was  corroborated  on  the  31st,  when  I  learned  that  the 
men  had  been  brought  here  by  the  railroad  on  the  day  before.  Pre- 
suming that  they  were  in  the  public  jail,  I  called  there  on  the  same 
day,  and  found  eight  men,  six  of  them  Portuguese,  and  two  evidently 
native  Americans.  I  conversed  with  these  two,  who  gave  me  their 
names  as  Mark  Chauncey,  of  Philadelphia,  and  William  Winn,  of 
Maine.  I  judge  that  they  are  Americans  from  their  appearance,  lan- 
guage, and  manners.  They  stated  that  they  shipped  on  or  about  the 
5th  of  March  last,  at  the  office  of  regular  shipping  masters,  in  New 
York,  whose  names  they  gave,  but  I  cannot  now  recollect,  for  the 
schooner  **  Esperanza,"  of  New  "York,  then  lying  in  said  port,  to  pro- 
ceed to  the  Cape  of  Good  Hope  on  a  lawful  trading  voyage.  Being 
asked  by  me  the  names  of  the  captain  and  mate,  they  said  that  they 
did  not  know ;  that  the  captain  was  always  called  captain,  and  the 
mate's  name  never  was  mentioned  in  their  hearing ;  that  they  were 
both  Portuguese,  to  judge  from  their  accent,  but  spoke  the  English 
language  fluently,  and  must  be  naturalized  American  citizens.  The 
other  men,  who  were  present  when  I  was  interrogating  the  two  Ame- 
ricans, stated  that  they  were  also  American  seamen,  but  they  are  evi- 
dently Portuguese,  and  produced  no  papers.  They  accounted  for  this, 
saying  that  their  papers  had  been  stolen  from  them.  The  two  Ame- 
ricans went  on,  saying  that  they  went  on  board  the  "Esperanza"  in 
the  morning,  a  steamboat  was  alongside,  the  schooner  cast  off,  and  im- 
mediately went  to  sea  under  American  colors.  I  asked  them  if  they 
knew  at  the  time  of  leaving  New  York  what  cargo  the  vessel  had  on 
board.  They  answered  that  they  did  not  see  the  hatches  taken  oflf 
until  they  arrived  at  the  coast  of  Africa,  at  a  place  without  houseS; 
where  they  discovered  that  she  had  nothing  but  provisions  and  other 
articles  for  the  slave  trade.  A  cargo  of  about  four  hundred  and  fifty 
negroes  was  there  brought  on  board  in  launches  and  canoes ;  that 
they  had  no  other  recourse  but  to  come  in  the  vessel ;  that  they  had  a 
passage  of  about  sixty-seven  days  going  to  the  coast,  and  about  forty- 
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eight  on  the  way  to  Cuba.  No  flag  was  ever  hoisted  on  the  return 
passage.  Arrived  at  the  south  side  of  the  Isle  of  Pines,  where  the 
cargo,  now  reduced  to  four  hundred  and  nine  negroes,  (the  rest  having 
died  on  the  passage,)  was  landed,  together  with  all  the  crew,  and  the 
Esperanza  was  burnt ;  that  they  remained  twenty  days  at  the  Isle  of 
Pines,  where  provisions  were  very  scarce,  and  the  negroes  would  go 
into  the  bushes  and  get  poisonous  beans,  snakes,  &c.,  and  eat  them, 
which  caused  the  death  of  a  very  large  number,  so  that  there  were 
only  about  three  hundred  and  thirty-five  left ;  that  two  schooners  of 
the  coast  then  came.  The  captain,  mate,  and  cook,  (this  last  is  said 
to  be  also  an  American,)  with  about  one-half  of  the  negroes,  embarked 
in  one  of  the  schooners,  the  crew  and  the  rest  of  the  negroes  (about 
one  hundred  and  seventy)  embarked  in  the  other.  The  schooner 
having  their  captain  on  boards  being  a  faster  sailer  than  their's,  they 
soon  lost  sight  of  her ;  that  they  supposed  they  were  all  going  to  the 
same  place,  but  after  seven  days,  being  short  of  provisions,  the  master 
put  into  Rosario,  and  there  landed  the  crew  and  negroes.  They  re- 
mained about  ten  days  at  Bosario,  and  finally  were  all  detected  and 
arrested  by  the  lieutanant  governor  of  Giiines,  who  had  them  conveyed 
to  that  place,  and  afterwards  sent  them  to  Havana.  They  also  stated, 
in  reply  to  a  question  from  me,  that  they  had  not  received  one  single 
dollar  but  the  advance  that  they  got  in  New  York.  They  also  de- 
clared themselves  to  be  entirely  destitute  of  means,  and  without 
clothes  but  the  ragged  ones  they  had  on.  They  appeared  to  be  aware 
of  their  critical  situation,  and  begged  me  to  do  something  for  them, 
as  they  had  been  deceived  in  New  York.  They  finally  informed  me 
that  they  had  written  me  a  letter  from  Giiines,  which  letter  did  not 
come  to  my  hands  until  the  morning  of  the  2d  instant. 

On  my  return  to  the  office,  I  had  a  suit  of  clothes  sent  to  each  of 
the  two  Americans^  and  I  will  endeavor  to  make  them  as  comfortable 
as  circumstances  will  permit.  I  have  also  requested  them  to  give  me, 
in  writing,  as  full  a  statement  as  they  can  of  all  the  circumstances 
connected  with  their  case,  but  unfortunately  Chauncey,  who  is  the 
one  that  can  write  well,  was  taken  sick  two  days  after  I  saw  him,  and 
conveyed  to  the  infirmary  of  the  prison,  which  has  prevented  his  com- 
plying with  my  request.  I  learn,  however,  that  he  is  doing  well ;  I 
shall,  therefore,  have  the  statement  in  a  few  days. 

On  the  first  instant  I  wrote  a  communication  to  the  captain  general 
about  these  men,  a  copy  of  which  I  enclose  herewith,  together  with  his 
excellency's  reply,  translated  into  English — these  copies  are  marked 
A  and  B  respectively.  I  also  accompany  a  copy  of  Mark  Chauncey' s 
letter  from  Guines. 

The  captain  general  having  stated  to  me  that  the  men  will  be 
brought  to  trial,  I  will  do  all  I  can  to  prevent  any  unnecessary  delay, 
will  defend  them  with  all  the  evidence  I  can  bring  to  bear  in  their 
favor,  and  will  watch  that  they  have  a  fair  trial,  and  are  allowed  all 
the  facilities  granted  by  the  treaty  between  the  United  States  and 
Spain.  I  do  not  believe  that  I  shall  be  permitted  to  interfere,  being 
a  mere  commercial  agent,  but  I  shall  waive  this  circumstance,  though 
on  every  occasion  addressing  the  authorities  in  a  very  respectful 
manner.  ^         j 
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I  would  suggest  that  a  properly  authenticated  copy  of  the  Esper- 
anza's  original  shipping  articles,  which  must  he  on  file  in  the  custom- 
house at  New  York,  be  sent  here  to  serve  as  evidence  that  the  men 
were  shipped  for  a  lawful  voyage. 

I  will,  in  conclusion,  earnestly  request  of  you  to  give  me  such  in- 
structions as  you  may  deem  proper  for  this  case,  to  serve  as  a  guide, 
though  those  given  by  you  for  that  of  the  Jasper's  crew,  the  two  cases 
being  quite  similar,  may  be  considered  as  adapted  to  the  present  affair. 

Hoping  that  my  conduct,  thus  far,  will  meet  your  approval,  I  have 
the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

THOMAS  SAVAGE, 

Acting  Conmd. 

Hon.  William  L.  Marcy, 

Secretary  of  State  of  the  United  StateSy  Washington. 


Mr.  Chauncey  to  Mr.  Savage. 

GuiNES,  August  28,  1854. 

Dear  Sir  :  I  am  about  to  address  a  few  lines  to  you  in  behalf  of 
myself  and  fellow-mariners  who  are  now  in  the  prison  at  this  place. 
We  sailed  from  New  York,  bound,  as  we  supposed,  for  the  Cape  of 
Good  Hope.  When  about  61  days  out,  we  made  the  coast  of  Africa, 
when  the  captain  called  all  hands  aft  and  said  he  intended  to  alter  the 
voyage  and  take  on  board  negroes.  All  hands  immediately  refused, 
upon  which  he  stated  we  had  our  choice,  either  to  go  ashore  on  a  bar- 
ren and  rocky  coast,  or  consent  to  remain  on  his  terms,  which  were  a 
large  sum  of  money  each  and  a  passport  through  Cuba  to  the  United 
States.  Not  knowing  what  course  to  pursue,  he  gave  us  until  me- 
ridian to  consider  upon  it.  At  that  time  four  launches  came  along- 
side loaded  with  negroes,  who  threatened  us  with  putting  us  on  shore, 
as  there  were  more  men  ashore  who  were  captured  and  put  ashore  on 
the  coast,  and  would  be  happy  to  get  on  board.  Upon  which  course 
to  take,  it  was  hard  to  decide ;  cannibals  and  starvation  one  side, 
and  the  other  a  shade  better  or  worse.  To  shorten  the  narration,  we 
landed  on  the  Isle  of  Pines  and  disembarked  the  negroes,  where  we 
remained  20  days  in  the  woods,  sick  and  half  starved.  At  that  time 
two  schooners  arrived  to  embark  the  negroes.  We  went  on  board  one 
schooner  and  the  captain  and  his  party  in  another.  The  captain's 
vessel  we  lost  sight  of.  We  were  landed  at  about  a  league  from  Ro- 
sairo ;  encamped  again  in  the  woods  for  7  days,  and  then  made 
prisoners  ;  arrived  here  yesterday.  I  suppose  to-morrow  we  start  for 
Havana,  where,  if  you  will  condescend  to  grant  me  an  interview,  I 
will  explain  everything  (I  trust)  to  your  satisfaction.  There  are  but 
two  natives  of  America  among  us  ;  but  all  have  sailed  a  long  time  in 
American  vessels,  and,  I  presume,  are  considered  as  Americans.  Our 
clothes,  and  everything  appertaining  to  us,  I  suppose  are  lost  or  taken 
by  the  authorities.  We  have  heard  it  stated  here  that  we  would  have 
no  opportunity  of  vrriting  or  seeing  you,  and  therefore  avail  ourselves 
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of  the  kindness  of  an  American  lady,  resident  here,  who  has  kindly 
tendered  to  us  her  services  in  transmitting  this  letter  to  Havana,  and 
also  to  contribute  everything  in  her  power  to  ameliorate  our  condition 
here.     All  of  which  is  respectftdly  submitted  by  your  obedient  servant, 

MARK  CHAUNCEY, 
in  behal/  of  seven  others. 


Mr.  Savage  to  Captain  General. 

CONBULATB  OF  THE  UnITKD  StATES, 

Havana,  September  1,  1854. 

Mo6T  Excellent  Sik:  Two  American  seamen,  named  Mark  Chaun* 
cey  and  William  Winn,  who  are  now  in  the  jail  of  this  city,  have 
desired  me  to  render  my  official  services  in  their  behalf  for  the  pur- 

Sose  of  obtaining  their  release.  Being  anxious  to  comply  with  the 
onble  duty  of  rendering  them  all  the  assistance  I  may,  though  with- 
out going  beyond  the  limits  conceded  to  the  office  I  hold,  and  of  cor- 
rectly reporting  to  the  government  of  the  United  States  all  the 
circumstances  connected  with  said  seamens'  case,  I  would  respectfully 
request  of  your  excellency  to  inform  me  of  the  nature  of  the  oiFence 
committed  by  those  seamen  which  has  led  to  their  being  imprisoned, 
and  in  case  that  they  have  violated  any  law  of  the  country,  of  what 
are  the  intentions  of  the  government  respecting  them, 
I  have  the  honor,  &c.,  &c., 

THOMAS  SAVAGE. 
His  Excellency  the  CAPTAm  General. 


Office  of  the  Governor,  Captain  General,  &c.,  &c. 
Government  Secretary's  Office,  Havana,  Septernber  5,  1854. 

Section  1. — The  North  American  seamen,  Mark  Chauncey  and 
Williiim  Winn,  who  are  in  the  jail,  together  with  several  others,  be- 
long as  these  to  the  crew  of  the  schooner  ^^Esperanza,"  that  was 
burnt  after  landing,  on  the  coast  of  the  Isle  of  Pines,  the  bozal  ne- 
poes  that  she  brought,  and  being  conveyed  to  the  place  called  Bosario, 
m  the  jurisdiction  of  Guines,  were  arrested  with  the  negroes  that  they 
brought  to  this  place.  Consequently  they  are  subject  to  the  proceed- 
ings instituted  on  that  account,  the  decision  of  which  appertains  to 
the  royal  audiencia,  in  conformity  with  the  penal  law  for  the  repres- 
sion of  the  traffic  from  Africa. 

Which  I  say  to  you  in  answer  to  your  said  communication. 

THE  MARQUIS  DE  LA  PEZUELA. 

The  Cokhebcial  AavHTo/the  United  States. 

The  mail  is  going.     I  must  send  you  the  two  copies  by  next  mail. 

Your  obedient  servant, 

THOMAS  SAVAGE, 
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Mr.  Savage  to  Mr,  Marcy. 

[No.  120.]  Consulate  of  the  United  States, 

Havana^  September  11,  1854. 

Sni :  I  have  the  honor  to  enclose  herewith  the  copies  mentioned  in 
my  communication  No.  119,  as  marked  A  and  B,  which,  for  want  of 
time,  could  not  be  got  ready.  I  have  not  yet  received  the  full  state- 
ment required  of  the  seaman,  Mark  Chauncey,  he  being  still  unwell, 
but  he  has  promised  to  have  it  ready  day  after  to-morrow.  That  sea- 
man and  his  shipmates  were,  on  Friday  last,  transferred  from  the 
cell  where  they  were  to  another  more  comfortable,  and  apart  from 
the  mass  of  prisoners.  I  have  endeavored  to  ascertain  by  whose 
orders  they  have  been  bettered  so  in  their  condition,  and  all  I  have 
been  able  to  learn  is,  that  a  Portuguese  person  residing  here  had 
given  the  directions  and  bound  himself  to  pay  the  expenses  of  room- 
rent  and  supplies.  I  naturally  suspected  that  this  person  must  be 
either  a  party  concerned  in  the  cargo  of  slaves  that  the  seamen  brought 
in  the  '*  Esperanza,"  or  an  agent  of  the  owners. 

Several  days  since  I  saw  a  person,  apparently  an  American,  and  a 
aea-faring  man,  (in  fact,  he  said  that  he  was  a  shipmaster,  and  had 
come  here  in  command  of  an  American  vessel  two  years  ago,)  stay- 
ing at  a  hotel ;  he  had  a  boy  with  him,  about  ten  years  old,  whom  he 
called  his  son  ;  and  subsequently,  I  learned  that  he  had  also  a  dark 
man  with  him,  whom  I  did  not  see,  but  about  whom  there  was  a  dis- 
pute in  the  hotel  as  to  whether  he  was  a  mulatto  or  Indian  from  the 
pacific.  They  all  went  in  the  steamer  '*  Governor  Dudley"  on  the 
•rth  instant.  After  they  were  gone,  I  heard  a  boarder  of  the  hotel 
say  that  this  sea-faring  man  had  acknowledged  to  him,  that  he  left 
New  York  in  command  of  a  brig,  went  to  the  coast  of  Africa,  and 
brought  a  cargo  of  slaves  to  Cuba;  that  when  near  the  coast  of  Cuba, 
or  the  Isle  of  Pines,  the  brig  got  aground  and  was  wrecked ;  the 
greater  part  of  the  negroes  and  of  the  crew  being  drowned  and  lost. 
I  have  endeavored  to  find  out  the  man's  name,  and  thus  far  without 
success,  as  no  one  in  the  hotel  appears  to  know.  On  referring  to  the 
list  of  passengers  by  the  "  Governor  Dudley"  at  her  consignees,  I 
see  that  she  carried  only  two  passengers  that  paid  their  passages  to 
the  consignees,  to  wit:  G.  Lopez  to  Charleston  and  W.  Reed  to  Key 
West.  No  mention  is  made  of  the  boy ;  and  still  I  am  quite  positive 
that  they  all  went  off  in  that  steamer. 

Mr.  Crawford,  the  British  consul,  of  whom  I  have  inquired,  told 
me  that  from  some  of  the  negroes  saved  from  the  cargo,  it  was  ascer- 
tained by  means  of  a  Congo  Loango  negro  interpreter,  that  the  brig 
was  chased  some  distance  by  a  man-of  war,  and  had  a  part  of  her 
gear  shot  away,  but  that  she  escaped,  but  probably  was  lost  in  con- 
sequence of  the  damage  caused  by  the  shot.  I  heard  the  captain 
accidentally  say  that  his  vessel  had  *^  missed  stays  and  got  aground;" 
he  also  told  me  that  he  had  come  from  "San  Nicolas,"  which  is  a 
little  town  about  ten  miles  beyond  Guines,  and  very  near  Caimits  and 
Rosario,  seaports  quite  near  the  Isle  of  Pines.  It  struck  me  at  the 
time  as  strange,  that  a  sea-faring  man  should  have  come  from  San 
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Nicolas,  but  conld  say  nothing  about  it.  I  do  not  know  that  it  will 
be  easy  to  clear  up  this  mystery,  but  for  all  that  have  deemed  it  my 
duty  to  communicate  what  I  have  learned  so  far.  Should  I  obtain 
further  accounts,  I  will  lose  no  time  in  making  them  known  to  you, 
for  such  purposes  as  may  be  deemed  proper. 

The  captain  general  has  not  yet  transmitted  to  me  the  information 
I  asked  him  about  the  C.  B.  Hamilton's  case. 
I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

THOMAS  SAVAGE, 

Acting  Conatd. 
Hon.  William  L.  Marcy, 

Secretary  of  State  of  the  United  States ^  Washington. 


[Eitract.] 

Mr.  Parker  to  Mr.  Webster, 

[No.  24.]  Lbqation  op  the  Unttbd  States, 

Canton,  January  27,  1852. 

Sm: 

By  the  next  mail  it  will  be  my  endeavor  to  furnish  you  some  statis- 
tics of  the  emigration  of  Chinese  to  California. 

The  favorable  reports  of  those  who  have  returned  to  China,  having 
been  fortunate  at  the  gold  mountain,  seem  to  have  imparted  a  new 
impetus  to  the  tide  of  emigration,  and  it  is  estimated  that  within  the 
twelve  moDths  ending  21st  February  next,  not  less  than  five  thousand 
Chinese  will  have  sailed  for  San  Francisco. 

Toar  most  obedient  servant, 

PETER  PARKER. 
Hon.  Daniel  Webster, 

Secretary  of  State. 


Mr.  Parker  to  Mr.  Webster. 

[No.  27.]  Legation  op  the  UNriED  States, 

CanUmy  March  27,  1852. 
Sm:  From  a  statement  just  received  from  H.  Anthon,  jr.,  esq.,  our 
consul  at  Hong  Kong,  (No.  8,)  it  appears  no  less  than  14,000  Chinese 
have  emigrated  to  California  since  January  1,  1851,  nearly  one  half 
of  whom  nave  sailed  since  the  1st  January,  1862.  Already  a  fleet  of 
«ome  fifty  or  sixty  sail  of  merchant  vessels  have  been  employed  in 
conveying  Chinese  tathe  shores  of  the  United  States,  and  there  is 
STery  prospect  that  a  strong  tide  of  emigration  will  set  in  that  direc- 
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tion  for  years  to  come,  constituting  a  new  element  in  speculation  for 
the  future,  as  it  respects  both  countries. 

It  is  of  moment  to  the  United  States  as  regards  steam  communica- 
tion between  the  two  shores,  a  subject  already  before  the  public. 
The  present  rate  of  passage  money  for  a  Chinese  is  fifty  dollars.  One 
vessel,  which  recently  cleared  for  San  Francisco,  received  $18,000 ; 
and  another,  about  to  sail,  has  received  $19,000  for  passage  money 
alone. 

A  steamer  might  receive  $75  or  $100  in  view  of  the  more  expedi- 
tious and  safer  passage  ;  and  admitting  her  capable  of  conveying  350 
Chinese,  this  rate  would  give  $26,000.  European  passengers  would 
pay  a  still  larger  sum,  which,  with  freight  or  bullion  and  merchandise, 
and  a  moderate  assistance  from  government,  might  render  the  enter- 
prise at  once  feasible,  ultimately  lucrative,  and  highly  important  both 
commercially  and  politically. 

As  to  China,  for  the  most  part,  those  who  visit  California  expect  to 
return  in  three  years,  and  those  who  have  returned  have  acquired 
new  ideas  of  human  rights  and  human  existence  even.  This  influ- 
ence coalescing  with  the  indigenous  spirit  of  republicanism  that  is 
beginning  to  be  rife  in  China,  must  inevitably,  according  to  the  estab- 
lished law  of  mind  disenthralled  from  tyranny,  work  out  important 
results  to  the  Manchoo  dynasty.  Yet  the  character  of  this  new  ele- 
ment will  depend  materially  upon  the  influence  that  shall  be  exerted 
upon  these  emigrants  during  their  residence  in  the  land  of  gold,  and, 
what  is  still  more  valuable,  the  land  of  freedom.  A  subject  (too 
obvious  to  need  remark)  deserving  the  grave  consideration  both  of  the 
philanthropist  and  the  statesman. 

Your  very  obedient  servant, 

PETEB  PARKER. 


[Extract.] 

Mr.  Parker  to  Mr.  Webster. 

[No-  29.]  Legation  of  the  United  States, 

CarUm,  May  21,  1852. 

Sir:  It  becomes  my  duty  to  transmit  to  the  department  documents 
and  correspondence  relative  to  a  very  aggravated  case  of  piracy  and 
murder  recently  committed  upon  the  high  seas  by  Chinese,  on  board 
an  American  merchant  vessel,  and  under  the  flag  of  the  United 
States. — (Vide  enclosures  Nos.  1  to  15.) 

The  American  merchantman  "Robert  Bowne,"  Lesley  Bryson, 
master  and  sole  owner,  left  Amoy  on  the  21st  March,  having  on  board 
four  hundred  and  ten  Chinese  coolies,  so  called,  bound  for  San  Fran- 
cisco. On  the  30th  March,  when  some  three  hundred  miles  to  the 
eastward  of  Formoza,  the  Chinese  rose  and  killed  the  captain,  first 
and  second  officers,  and  four  seamen,  took  comipand  of  the  vessel,  and 
constrained  the  remainder  of  the  phip's  company  to  take  the  vessel  to 
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one  of  the  "Magicoeima"  gronp  of  islands,  where  they  plandered 
her,  and  some  hundreds  of  the  Chinese  landed. 

Afterwards,  the  survivinff  seamen  suoceded  in  binding  twenty-three 
Chinese  who  remained  on  board,  slipped  the  cable,  and  brought  the 
Tessel  into  Amoy  on  the  18th  April. 

The  Chinese  prisoners  brought  back  in  the  **  Robert  Bowne"  were 
lianded  over  by  the  United  States  consul  to  the  custody  of  the  Chinese 
anthorities  at  Amoy. 

Immediately  on  receipt  of  intelligence  of  this  catastrophe,  I  com- 
municated the  same  to  Commodore  Aulick,  who  at  once  dispatched 
the  '*  Saratoga,"  Captain  Walker,  in  search  of  some  missing  sailors, 
and  to  capture  as  many  as  possible  of  the  pirates. 

In  the  meantime,  two  of  the  sailors,  who  left  the  ship  at  the  island 
in  a  long-boat,  were  picked  up  at  sea  t6n  miles  to  the  south  of  For- 
moza  by  Captain  "Wilson,  of  the  British  schooner  ** Nymph,"  and 
taken  to  Shanghai.  From  their  depositions,  taken  before  the  United 
States  consul,  it  appears  that  the  captain,  in  order  to  maintain  clean- 
liness, cut  off  the  tails  of  a  great  many  of  the  coolies,  and  obliged 
them  to  come  on  deck  and  be  washed  all  over  in  cold  water,  the  men 
scrubbing  them  with  cane  brooms. 

Her  Majesty's  brigs  *'Lily"  from  Amoy,  and  **  Contest"  from 
Shanghai,  proceeded  to  the  island,  and  have  rescued  an  American  sailor 
detained  by  the  Chinese,  and  captured  from  30  to  40  of  the  pirates. 

These  are  the  main  facts  so  far  as  they  have  transpired;  but  for  full 
details,  and  for  all  the  steps  that  have  been  taken,  I  respectfully  invite 
your  attention  to  the  accompanying  documents  and  correspondence. 

Two  important  subjects  have  presented  themselves.  First,  the  dis- 
posal of  the  vessel ;  second,  the  disposition  of  the  pirates.  In  refer- 
ence to  the  first,  please  refer  to  my  dispatch  to  Mr.  Bradley,  of  the 
Ist  instant,  (No  6.)  As  to  the  second,  I  wait  for  the  depositions  of 
the  sailors  who  brought  the  vessel  into  Amoy,  before  deciding  finally 
on  the  course  to  pursue.  Had  the  piracy  been  committed  within  the 
jurisdiction  of  China,  the  21st  article  of  the  treaty  would  consign  the 
pirates  to  the  goverbment  of  China,  but,  occurring  upon  the  high 
seas  and  under  the  flag  of  the  United  States,  strictly  speaking,  it 
comes  under  the  exclusive  cognizance  of  the  laws  of  the  United  States; 
yet,  should  it  appear  that  the  ends  of  Justice  and  the  public  good  may 
IS  effectually  be  secured  by  so  doing,  it  may  become  expedient,  under 
explicit  claim  of  our  rights,  in  the  present  instance  to  waive  them, 
and  allow  the  Chinese  to  try  and  punish  these,  their  subjects,  agree- 
ably to  the  above  named  article.  Upon  this  subject,  however,  I  shall 
endeavor  to  act  advisedly,  and  in  conjunction  with  the  commander-in- 
chief  of  our  naval  forces  in  these  waters. 

The  injudicious  treatment  of  these  coolies  by  the  captain  may  be 
regarded,  by  some,  as  the  provocation  to  the  act  of  violence  they  have 
committed,  but  the  fact  that  within  a  limited  period  three  other  ves- 
sels, one  French  and  two  English,  have  been  cut  off  by  this  class  of 
Chinese,  leaves  it  by  no  means  certain  that  the  act  was  not  premedi- 
tated before  the  vessel  left  port.  Before  concluding  my  observations 
upon  this  subject,  I  beg  to  invite  your  attention  to  the  very  friendly 
offices  of  the  British  civil  and  naval  authorities  in  China,  as  exhibited 
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in  the  enclosed  correspondence,  and  while  I  have  deemed  it  my  duty 
at  once  to  acknowledge  them,  (enclosures  Nos.  14  and  15,)  it  will 
afford  me  much  pleasure  hereafter  to  convey  to  these  authorities  any 
expression  of  the  appreciation  of  said  offices  on  the  part  of  the  home 
government,  unless  the  legation  at  London  should  be  deemed  the  more 
appropriate  channel. 

It  seems  very  unfortunate  that  any  circumstances  should  have  ren- 
dered the  services  of  the  ''Susquehanna"  unavailable  in  this  important 
emergency,  (vide  enclosure  No.  5,)  otherwise  the  necessity  of  calling 
in  the  aid  of  British  men-of-war  on  the  occasion  had  been  avoided. 
Your  most  obedient  servant, 

PETER  PARKER. 
Hon.  Daniel  Webster, 

Secretary  of  State. 


No.  1. 

C.  W,  Bradley,  jr,  J  United  States  Consul^  to  Mr,  Parker. 

[No.  51.]  United  States  Consulate, 

Amoyy  April  22,  1852. 
Sir:  I  have  to  report  of  the  melancholy  accident  which  has  fallen 
on  the  American  ship  "Robert  Bowne,"  Leslie  Bryson,  commander. 
This  vessel  left  this  port  on  Sunday,  the  21st  of  March,  having  on 
board  four  hundred  and  ten  Chinese  coolies,  bound  for  San  Francisco, 
California.  On  Sunday,  the  18th  instant,  she  arrived  off  Amoy  in 
distress.  The  survivors  of  the  crew  report  as  follows:  On  Tuesday 
morning,  the  30th  of  March,  the  Chinese  coolies,  mutinied  and  killed 
the  captain,  first  and  second  officers,  and  four  seamen.  The  remain- 
ing seamen  escaped  by  taking  refuge  aloft;  while  aloft,  efforts  were 
made  to  fire  on  them  by  the  coolies,  but  the  muskets  missed  fire,  the 
wind  blowing  fresh  at  the  time,  and  the  sails  were  taken  aback ;  the 
coolies  being  unable  to  right  the  ship,  became  themselves  terrified, 
and  finally  promised  to  save  the  lives  of  the  crew  if  they  would  de- 
scend and  work  the  vessel  for  them.  After  the  crew  had  righted  the 
ship,  the  coolies  seized  and  bound  them,  leaving  but  two  at  liberty  at 
once.  One  of  the  coolies  assumed  the  office  of  captain.  The  crew 
were  ordered  to  sail  the  ship  to  Formoza;  to  accomplish  this,  four 
days  were  allowed  them,  with  the  threat  that  if  they  failed  to  reach 
Formoza  within  that  time,  they  should  all  be  slain.  The  crew  were 
none  of  them  navigators,  but  supposed  themselves  to  be  about  three 
hundred  miles  to  east  of  Formoza,  and  steered  the  ship  accordingly. 
Afterwards,  fearing  the  ship  might  be  capsized  in  a  squall,  they 
loosened  all  the  crew,  but  kept  a  close  watch  over  them.  They  made 
land  on  Friday,  the  2d  of  April.  At  first,  they  supposed  the  land  to 
be  Formoza.  On  making  the  land  the  crew  were  informed  by  two  or 
three  Chinese  boys  (who  had  always  been  friendly  with  them)  that 
the  coolies  had  planned  to  kill  them  that  night.  But  on  nearing  the 
land  they  discovered  the  island  was  not  Formoza.  They  put  the  ship 
about  for  the  night.     The  next  morning  they  saw  land  further  to  ihe 
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northward,  which  they  then  supposed  must  be  Formoza,  and  sailed 
towards  it,  beating  to  windward  all  that  day  ;  they  did  not  effect  a 
landing  on  the  island  until  Wednesday,  the  7th  of  April,  when  the 
vessel  ran  on  a  reef  near  the  shore.  They  found  the  island  was  not 
Formoza.  The  coolies  were  several  days  in  plundering  the  ship  and 
landing  on  this  island.  On  Thursday,  seeing  signs  that  the  coolies 
designed  to  kill  them,  ihe  crew  launched  the  long  boat  and  made 
i^rangements  to  take  to  her  during  the  night  if  necessary.  Two  of 
the  crew  were  placed  in  charge  of  the  boat.  In  the  morning  the  boat 
was  missing,  and  has  not  since  been  seen.  The  coolies  bad  all  left 
the  ship,  with  the  exception  of  some  twenty-three  who  were  left  in 
charge  of  the  vessel ;  nine  of  the  crew  escaped  to  the  ship,  slipped  the 
cable,  put  the  ship  under  way,  binding  twenty-one  of  the  Chinese  as 
prisoners.  The  other  two  are  supposed  to  be  innocent,  having  on 
several  times  saved  the  lives  of  the  crew  by  giving  them  information 
of  the  plots  against  them.  One  of  the  seamen  was  retained  on  the 
island  a  prisoner.  The  twenty-one  prisoners  brought  into  Amoy  have 
been  given  in  charge  to  the  Haifong.  A  communication  has  been  sent 
to  the  TaoutsB,  requesting  him  to  hold  them  in  custody  until  I  received 
instructions  from  the  United  States  commissioner  at  Canton. 

"  I  have  been  in  communication  with  her  Britannic  Majesty's  con- 
sul at  this  port  on  this  subject.  He  has  placed  her  Majesty's  brig 
*Lily,'  and  the  honorable  company's  steamer  *  Semiramis,'  at  my 
disposal,  and  ordered  them  at  once  to  proceed  to  sea  to  rescue  the 
American  citizen  now  held  a  prisoner  by  the  coolies,  and  to  arrest  as 
many  of  the  actors  in  this  tragedy  as  possible,  that  they  may  be  brought 
to  justice. 

'*  Mr.  Consul  Sullivan  deems  it  advisable  that  I,  with  certain  survi- 
vors of  the  crew,  proceed  in  these  vessels  to  effect  the  purpose.  The 
time  necessary  to  send  an  express  from  Amoy  to  Canton  is  ten  days, 
and  it  would  require  about  an  additional  ten  days  for  a  vessel  to  ar- 
rive at  Amoy  in  order  to  get  the  necessary  information  requisite  to 
troceed  on  this  expedition.  Hence,  in  order  to  avoid  these  delays,  I 
ave  deemed  it  advisable  to  accept  of  her  Britannic  Majesty's  consul's 
very  generous  offer. 

"The  ship's  log-book  has  been  preserved  ;  the  position  of  the  vessel 
on  the  day  previous  to  the  tragedy,  as  noted  in  the  log-book,  was — 
latitude  (by  observation)  21°  bV  north ;  longitude  (by  dead  reckon- 
ing^ 128°  26'  east.  The  surviving  crew  have  given  an  intelligent  de- 
scription of  the  island  and  its  inhabitants,  and  of  their  return  voyage ; 
from  which  statements  we  infer  that  the  island  in  which  the  coolies 
landed  must  be  one  of  the  group  called  *  Magicosimas.'  ♦  *  *  ♦ 
With  regard  to  the  disposal  of  the  prisoners  already  in  custody,  and 
others  that  may  be  arrested,  I  shall  await  your  particular  instructions. 
I  shall  also  beg,  respectfully,  for  instructions  or  advice  in  reference  to 
the  disposal  of  the  vessel.  Captain  Bryson  was  the  sole  owner,  and 
has  left  certain  creditors  at  Amoy.  The  remaining  stores  are  in  such 
condition  that  it  is  necessary  to  dispose  of  them  without  delay." 

Your  obedient  servant, 

CH'S  WM,  BRADLEY,  Jr. 
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No.  2. 

Mr.  Bradley y  United  States  consul,  to  Mr.  Parker. 

Hong  Kong,  April  27,  1852. 
Dear  Sm:  ^^  I  write  in  baste  to  inform  yotutbat  the  steamer  '  Semi- 
ramis '  was  unable  to  tow  or  keep  in  company  with  her  Majesty's  sloop 
'Lily'  after  Friday  evening,  the  wind  and  sea  being  so  very  hi^btbat 
the  captain  deemed  it  advisable  to  put  back  on  Saturday  morning  for 
Amoy.  The  gale  increasing  so  much,  and  being  thick,  we  run  past 
our  port  and  obliged  to  rnn  into  Hong  Kong,  arriving  here  this  after- 
noon. ♦  *♦**!  hope  Commodore  Aulick  may  be  made  ac- 
quainted with  the  facts  in  my  oflScial  to  you,  and  proceed  at  once  in 
search  of  the  American  prisoner,  and  try  to  rescue  some  of  the  leading 
Chinese  in  this  horrible  tragedy."  *♦**♦♦ 
Yours,  faithfully, 

C.  W.  BRADLEY,  Jr. 


No.  3. 

[Extract.] 

Mr.  Parker  to  Mr.  Bradley. 

Legation  op  the  UNriED  States, 

Canton,  April  28,  1852. 

Sir  :  '*  I  have  this  moment  received  your  dispatch  of  the  22d  in- 
stant, relative  to  the  sad  catastrophe  of  the  ship  *  Robert  Bowne.' 
*****!  shall  lose  no  time  in  communicating  with  Commo- 
dore Aulick  upon  the  subject."         »♦♦♦** 
Your  obedient  servant, 

PETER  PARKER. 


No.  4. 
Mr.  Parker  to  Commodore  Atdick,  United  States  Navy. 

liBGATION  OF  THE  UNITED  STATES, 

Canton,  April  29,  1852. 

Sir:  **I  hasten  to  transmit  you  herewith  a  copy  of  a  dispatoh  of 
Charles  W.  Bradley,  jr. ,  esq. ,  United  States  vice  consul  at  Amoy,  of  the 
22d  instant,  informing  this  legation  of  the  catastrophe  of  the  Ameri- 
can ship  ^  Robert  Bowne,'  whose  owner  and  commander.  Captain  Leslie 
Bryson,  with  his  officers  and  four  seamen,  have  been  murdered  by 
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Chinefle  whom  the  yesBel  was  oonyeying  from  Amoy  to  San  Francisco. 
Full  particulars  of  the  bloody  deed  you  will  find  in  said  dispatch  and 
need  not  here  be  recapitidated.  In  reference  to  the  'American  citizen 
now  held  prisoner  by  the  coolies/  upon  an  island  supposed  to  be  one 
of  the  '  Magicosima'  group,  and  the  arrest  of  the  guilty  Chinese,  I 
earnestly  request  you  will  adopt  such  prompt  and  efficient  measures  as 
shall  in  your  judgment  be  deemed  expedient."  *  *  »  * 
Your  obedient  servant,  PETER  PABKEB. 


No.  5. 

Commodore  AvUck^  United  States  Navy^  to  Mr.  Parker. 

Unhed  Statk  Stbam  Frigate  Susquehana, 

Macao  Roods,  May  1,  1852. 

Sir:  ^'I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
of  the  28th  ultimo,  enclosing  a  copy  of  a  dispatch  from  Charles  Wm. 
Bradley,  jr.,  esq.,  acting  United  States  consul  at  Amoy,  in  reference 
to  a  most  bloody  act  of  piracy  committed  on  the  30th  of  March  last, 
by  certain  Chinese  coolies,  passengers  on  board  the  American  ship 
'Robert  Bowne,'  Captain  Leslie  Bryson,  while  on  her  passage  from 
Amoy  to  San  Francisco,  and  earnestly  requesting  that  I  will  adopt 
Buch  prompt  and  efficient  measures  m  the  premises  as  I  shall  deem 
expedient. 

"In  reply,  I  beg  to  say,  I  regret  extremely,  that  being  ordered  by 
the  Navy  Department  to  remain  with  this  ship  at  this  place  or  Hong 
Kong,  it  is  not  in  my  power  to  go  myself  to  attend  to  this  important 
affair,  but  I  shall  lose  no  time  in  dispatching  the  United  States  sloop 
'Saratoga'  to  Amoy,  with  orders  to  communicate  with  our  consul  there, 
and  thence  proceed  with  all  possible  expedition  to  the  island  on  which 
the  pirates  are  said  to  have  landed,  for  the  purpose  of  capturing  them 
if  possible,  and  bringing  off  our  unfortunate  countryman,  who  it  is 
said  has  been  detained  amongst  them."        ***** 

Your  obedient  servant,  J.  H.  AULICK, 

Commanding  U.  S.  Squadron,  East  India  and  China  seas. 


No.  6. 


Mr.  Parker  to  Mr.  C.  W.  Bradley,  jr. 

Lbqaxion  of  ths  United  States, 

ifacao.  May  1,  1852. 
Sir:  "  Beferring  to  your  dispatch  No.  51,  of  the  22d  ultimo,  I  hare 
much  pleasure  in  informing  you  that  Commodore  John  H.  Aulick, 
with  characteristic  promptness,  will  lose  no  time  in  dispatching  the 
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United  States  sloop  Saratoga  to  Amoy  with  orders,"  &c. — (Vide  No.  5, 
wUe.)  *  *  *  *  *'You  will  please  to  furnish  Captain  Walker, 
commanding  United  States  sloop  Saratoga,  with  all  the  information 
in  your  power  to  communicate,  and  to  afford  him  such  facilities  as  may 
be  practicable  in  the  way  of  an  interpreter^  and  guides  from  among 
the  surviving  crew  of  the  unfortunate  *  Robert  Bowne.' 

You  request  instructions  or  advice  in  reference  to  the  disposal  of  the 
vessel  *  *  *  it  is  the  legal  course,  so,  all  things  considered,  it 
will  be  the  most  advantageous  to  sell  the  vessel  at  Amoy.  *  *  * 
In  regard  to  the  disposal  of  the  twenty-three  pirates  now  in  custody 
of  the  Chinese  authorities  at  Amoy,  you  will,  if  not  already  done, 
proceed  to  take  the  depositions  of  the  surviving  sailors  of  the  *  Robert 
Bowne,'  and  communicate  the  same  to  this  legation,  as  evidence  upon 
which  to  proceed  in  its  correspondence  with  the  imperial  commissioner 
relative  to  the  final  disposal  of  them.  If  necessary.  Captain  Walker 
and  his  officers  will  aid  you  in  this  matter. 

''The  sentiments  and  dispositions  of  the  local  authorities  in  refer- 
ence to  these  pirates  you  will  take  measures  to  ascertain,  and  so  far  as 
you  may  arrive  at  them  you  will  please  communicate  the  same  to  me 
as  early  as  possible,  as  a  determination  on  their  part  to  render  impar- 
tial justice  to  these  enemies  of  all  mankind,  according  to  the  laws  of 
China,  will  materially  influence  the  course  of  this  legation  respecting 
them.  They  are  unquestionably  amenable  to  the  laws  of  the  United 
States.  As  to  the  immediate  disposal  of  any  of  the  said  pirates  that 
may  hereafter  be  captured.  Commodore  Aulick  will  give  the  necessary 
instructions  to  Captain  Walker."     ********** 

Your  obedient  servant,  PETER  PARKER. 


No.  7. 

Mr.  Cunningham,  Vice  Consul  United  States,  to  Mr.  Parker. 

United  States  Consulate, 

Shanghai,  April  27,  1852. 

Sir:  The  British  schooner  ^'Kymph"  arrived  this  afternoon  at 
Woosung,  bringing  two  sailors  from  the  American  vessel  '^Robert 
Bowne,"  lost  on  her  voyage  from  Amoy  towards  California,  in  the 
manner  detailed  in  the  following  letter,  which  I  have  just  received 
from  Captain  Wilson,  of  the  ''  iNymph,"  and  which  I  give  verbatim, 
as  containing  all  I  know  upon  the  subject. 

"The  following  statement  was  made  to  me  by  two  men  (John  Smith 
and  Joseph  Valentine)  whom  I  picked  up  on  the  19th  of  April,  in  lati- 
tude 22^o  north,  longitude  12lo  8'  east,  distant  from  the  south  end  of 
Formoza  ten  miles,  in  the  long-boat  of  ship  *  Robert  Bowne,'  of  New 
York.  They  sailed  from  Amoy  about  the  28th  March,  in  the  said 
ship,  commanded  by  Captain  Bryson  ;  her  crew  consisted  of  eighteen, 
including  themselves  ;  she  was  bound  to  California,  with  four  hun- 
dred and  fifty  China  coolies;  after  being  out  about  ten  days,  the 
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coolies  rose  and  murdered  the  captain,  chief  mate,  and  three  of  the 
crew,  and  compelled  one  man  to  jump  overboard  ;  they  afterwards  or- 
dered the  remainder  of  the  crew  to  take  the  ship  to  Formoza ;  they 
sailed  to  the  westward  for  three  or  four  days,  and  then  made  two 
islands,  the  names  of  which  they  did  not  know  ;  they  run  the  ship  in 
between  the  islands,  in  doing  which  she  run  on  a  reef  of  rocks  and  re- 
mained there  a  tide  ;  after  getting  off  they  anchored  in  deep  water ; 
the  coolies  then  obliged  the  crew  to  land  them  ;  on  the  second  day 
they  had  succeeded  in  landing  about  three  hundred  of  them,  when  they 
lost  one  of  their  boats  ;  they  then  got  the  long-boat  out,  but  too  late 
to  land  any  more  that  night ;  the  long-boat  made  so  much  water  that 
it  was  requisite  to  keep  two  hands  in  her  to  bail  her  out  during  the 
night ;  it  was  the  intention  of  the  crew  to  have  all  made  their  escape 
in  the  long-boat  during  the  night,  and  for  that  purpose  were  passing 
several  articles  into  her,  which  excited  the  suspicions  of  the  coolies  and 
prevented  them  from  doing  so ;  a  great  noise  was  heard  on  board  im- 
mediately afterwards,  after  which  they  saw  nothing  more  of  their  com- 
panions, and  suspect  they  must  either  have  murdered  them  or  kept 
them  in  close  confinement ;  several  of  the  crew  were  detained  on  shore 
by  the  coolies  on  landing ;  at  day- light  in  the  morning  these  two  men 
cut  from  the  ship  and  allowed  her  to  drift  to  sea,  but  finding  she  made 
80  much  water  they  landed  again  and  caulked  the  boat,  and  after 
getting  some  water  and  fowls  rrom  the  natives,  who  were  very  civil  to 
fiiem,  they  put  to  sea,  with  the  hope  of  reaching  Amoy  or  some  part 
of  the  coast  of  China,  and  were  seven  or  eight  days  in  the  boat  when 
I  fell  in  with  them ;  I  stove  the  boat  and  took  what  few  things  were  in 
her  on  board,  viz :  a  spy  glass,  ensign,  compass,  four  charts,  and  some 
gear  belonging  to  the  boat.  The  islands  where  they  landed  are,  I 
think,  the  Madgicosima  group  ;  they  extend  in  an  eastnortheast  and 
westsouthwest  direction,  about  120  miles,  and  are  about  the  same  dis- 
tance westsouthwest  of  the  north  end  of  Formoza.  I  went  to  th« 
nearest  of  the  group  in  hope  of  falling  in  with  some  of  the  crew  and 
ship,  but  without  success,  and  as  the  men  did  not  exactly  know  where 
they  had  landed,  a  thick  night  coming  on,  and  a  great  many  reefs  in 
the  neighborhood,  I  did  not  consider  myself  justified  in  remaining  any 
longer,  with  a  valuable  cargo  under  my  charge.  I  do  not  think  the 
coones  have  means  of  escaping  from  the  islands  unless  in  the  ship." 

There  being  no  vessel-of-war  here  except  her  Britannic  Majesty's 
brig  "  Contest,"  not  in  condition  for  a  cruise,  and  no  vessel  which  I 
can  employ  for  the  purpose,  I  cannot  send  to  Formoza  to  look  for  the 
remainder  of  the  crew,  and  give  you  this  early  information,  as  a  vessel 
from  the  south  may  possibly  be  in  time  to  save  the  lives  of  some  of 
them.  I  shall  represent  the  case  to  her  Britannic  Majesty's  consul  at 
this  port,  and  the  ^^  Contest "  may  be  dispatched  on  such  an  errand  of 
mercy,  though  hardly  fit  for  sea.  The  two  men  will  appear  before  me 
to-morrow,  and  in  due  time  I  will  forward  their  depositions.  ♦  *  * 
Your  most  humble  servant, 

EDW.  CUNNINGHAM, 
Acting  Vice  Consul  United  States  of  America. 
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No.  8. 

Mr,  CunningJiam,  Acting  Vice  Consvl  United  States,  to  Mr.  Parker. 

United  States  Consulate, 

Shanghai,  April  28,  1852. 

Sir  :  Keferring  to  my  dispatch  of  yesterday,  I  now  beg  to  hand  you 
copies  of  the  depositions  given  before  me  by  the  two  men,  Valentine 
and  Smith,  survivors  of  the  crew  of  the  American  ship  *' Robert 
Bowne."  I  have  also  to  acquaint  you  of  the  intended  immediate 
departure  of  her  Britannic  Majesty's  brig  '*  Contest"  in  search  of  the 
vessel,  and  to  ascertain  if  any  of  the  crew  remain  alive  on  the  island. 
Her  Britannic  Majesty's  consul  and  the  honorable  Captain  Spencer, 
commander  of  the  **  Contest,"  met  my  request  in  the  most  friendly 
manner,  and  I  trust  the  aid  thus  promptly  rendered  will  be  so  repre- 
sented to  our  government  that  I  shall  be  empowered  to  return  suitable 
acknowledgments.  The  ^'Contest"  takes  the  two  men  to  ascertain 
the  locality.       *  .*  *  *  *  *  * 

Your  most  obedient  servant, 

EDW.  CUNNINGHAM, 
Acting  Vice  Consvl,  United  States  of  America. 


No.  9. 


On  the  twenty-eighth  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-two,  before  me,  Edward  Cunning- 
ham, acting  vice  consul  of  the  United  States  of  America  for  the  port 
of  Shanghai,  appeared  Joseph  Valentine,  and  being  duly  sworn  de- 
posed as  follows:  That  he  was  steward  in  the  American  ship  ^^Kobert 
Bowne,"  Captain  Bryson,  and  that  said  ship  sailed  from  Amoy 
about  March  20,  with  a  crew  of  nineteen  men,  including  all  hands, 
and  about  four  hundred  and  ten  Chinese  passengers,  bound  for  San 
Francisco ;  that  the  captain,  in  order  to  maintain  cleanliness,  cut  off 
the  tails  of  a  great  many  of  the  coolies  and  obliged  them  to  come  on 
deck  and  be  washed  all  over  in  cold  water — ^the  men  scrubbing  them 
with  cane  brooms.  The  coolies  evinced  much  concern  at  losing  their 
tails,  many  of  them  crying.  They  were  well  furnished  with  food  and 
water.  On  the  tenth  day  out,  while  cutting  up  a  chicken  at  the  galley 
door,  about  half  past  nine  in  the  morning,  the  deponent  heard  a  shoat 
from  the  Chinamen,  and  looking  round  saw  a  body  of  them  rushing 
aft  armed  with  pieces  of  wood  as  clubs,  and  at  the  same  time  one  from 
behind  seized  him  round  the  waist;  with  a  small  knife  he  held  he  cut 
his  wrist,  and  the  coolie  let  go  his  hold  and  followed  his  companions 
afterwards. 

The  deponent  then  went  into  the  galley  with  the  Chinese  cook,  and 
both  held  the  door  to  prevent  the  ingress  of  the  coolies. 

From  a  small  window  in  the  front  of  the  galley  he  saw  the  murder 
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of  the  second  mate,  who  was  knocked  down  by  blows  on  the  head ; 
from  ten  to  twelve  men  and  some  of  the  coolies  having  by  that  time 
obtained  boarding  pikes,  stabbed  him.  He  was  thrown  overboard  not 
quite  dead,  and,  clinging  to  a  rope,  was  stabbed  again  with  pikes  till 
he  relinquished  his  hold.  The  coolies  then  forced  the  doors  of  the 
galley  and  stabbed  at  deponent  with  the  pikes,  notwithstanding  the 
intercession  of  the  cook.  He  succeeded  in  wresting  a  pike  from  them 
and  drove  them  aft,  one  or  two  of  the  coolies  falling  by  his  thrusts. 
He  then  jumped  down  the  forecastle  hatch,  where  they  barricaded  him 
in.  In  about  an  hour  they  called  to  him,  through  one  of  the  Chinese 
who  spoke  English,  and  told  him  to  come  up,  promising  not  to  hurt 
him.  He  did  so,  and  was  led  aft  to  the  wheel,  where  Smith  was  also 
brought.  After  steering  for  an  hour,  deponent  was  taken  into  the 
cabin  and  ordered,  under  pain  of  death,  to  show  where  the  captain's 
valuables  were  ;  he  did  so,  but  they  got  but  little.  The  men  were 
aloft  when  deponent  came  on  deck,  whither  they  had  retreated  after 
making  an  unavailing  resistance.  The  coolies  told  the  men  if  they 
would  come  down  and  take  them  to  land  they  would  not  hurt  them. 
The  men  did  so,  and  they  were  all  well  treated  while  they  were  re- 
turning. Deponent  was  informed  by  the  Chinese  that  the  captain, 
two  officers,  and  three  men  had  been  killed.  The  coolies  obliged  de- 
ponent to  attend  the  wounded  among  themselves,  of  which  there  were 
several;  and  they  said  eight  of  their  number  were  killed  in  the  fight 
and  thrown  overboard.  They  quarrelled  much  among  themselves 
about  the  divisions  of  the  plunder.  Land  was  made  about  the  fourth 
daj  after  turning  back ;  and  after  hanging  about  it  three  days,  trying 
to  land,  the  coolies  became  uneasy  and  wanted  the  ship  run  ashore. 
The  steersman,  in  trying  to  pass  to  the  westward  side  of  the  island, 
run  on  a  reef.  They  then  landed  about  one  hundred  and  fifty  of  the 
coolies.  The  ship  slipped  off  and  was  anchored  in  twenty  fathoms, 
but  dragged  into  about  sixty,  where  she  rode  with  one  hundred 
fathoms  chain  out.  The  next  day  they  landed  one  hundred  or  one 
hundred  and  fifty  more;  and  the  coolies  wanted  a  part  of  the  crew  to 
stay  on  shore,  promising,  when  all  were  landed,  to  allow  them  to  go 
on  board  and  take  the  ship  to  some  port.  Two  of  the  men  were  on 
shore,  and  not  being  allowed  to  get  into  the  boat  again,  the  remainder 
pushed  off  and  went  on  board.  They  then  got  out  the  long-boat  and 
offered  to  put  the  rest  of  the  coolies  on  shore  that  night,  but  they 
chose  to  wait  till  next  day.  The  men  then  agreed  to  escape  that 
night  in  the  long-boat.  The  deponent,  with  Smith,  got  into  her  to 
bale  her  out,  leaving  in  the  ship  eight  men,  who  passed  in,  from  time 
to  time,  various  articles  necessary  for  their  voyage.  After  a  while  the 
coolies  apparently  discovered  their  proceedings,  as  there  was  a  great 
noise  on  deck,  the  Chinese  running  about  with  lanterns,  and  as  they 
saw  and  heard  nothing  more  of  their  messmates,  they  concluded  they 
were  either  tied  or  murdered;  at  daylight,  therefore,  they  cut  loose, 
drifted  clear  of  the  ship,  and  hoisted  a  sail.  In  crossing  a  reef  they 
stuck  for  an  hour,  which  caused  their  boat  to  leak  badly ;  so  they  went 
ashore  on  the  other  side  of  the  same  island  on  which  the  coolies  were. 
Here  they  were  well  treated  by  the  natives,  who  brought  them  water, 
vegetables,  and  chickens,  and  set  a  watch  over  them  at  night.     The 
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natives  were  dressed  in  long  gowns,  their  hair  done  up  in  a  bunch  on 
the  top  of  the  head,  fastened  with  a  pin,  with  a  star  in  front.  After 
caulking  their  boat  thej  launched  her,  made  sail,  and,  on  the  eighth 
day,  were  picked  up  by  the  Nymph. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  of  office^ 
the  day  and  year  first  above  written. 

EDW.  CUNNINGHAM, 
Acting  Vice  ConstU  United  States  of  America. 


A  true  copy. 


EDW.  CUNNINGHAM, 
Acting  Vice  Consul  United  States  of  America. 


No.  10. 


On  this  twenty-eighth  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-two,  before  me,  Edward  Cunning- 
ham, acting  vice  consul  for  the  United  States  for  the  port  of  Shanghai, 
appeared  John  Smith,  and,  being  duly  sworn,  deposed  as  follows: 
That  he  was  seaman  on  board  the  American  ship  Robert  Bowne,  Cap- 
tain Bryson,  which  vessel  left  Amoy,  about  the  20th  of  March,  with 
fourteen  men  before  the  mast,  carpenter,  steward,  mate,  and  captain, 
no  second  mate,  and  a  Chinese  cook,  and  about  410  Chinese  coolies  as 
passengers.  After  getting  out,  a  man  was  taken  from  the  forecastle 
and  made  him  second  mate.  Deponent  makes  the  same  statement  as 
Valentine  concerning  the  treatment  of  the  coolies. 

On  the  morning  of  the  outbreak  it  was  his  watch  below,  and  he  was 
washing  himself  on  the  forecastle,  when  he  heard  a  shout  from  the 
Chinamen  and  saw  them  rushing  forward  with  belaying  pins,  board- 
ing pikes,  carpenter's  tools,  and  pieces  of  wood.  He  immediately  ran 
out  on  the  jib-boom.  The  men  in  the  forecastle  came  up  at  the  noise^ 
with  four  muskets  which  the  mate  had  there,  and  discharging  then:> 
at  the  coolies,  afterwards  charging  with  the  bayonet.  Deponent 
thinks  several  were  killed.  But  the  coolies  were  too  strong;  those 
behind  pressing  on  those  in  front,  and  the  men  were  driven  on  to  the 
jib-boom.  From  there  they  went  to  the  masthead  by  the  head  stays. 
Saw  the  murder  of  the  man  acting  as  second  mate.  The  coolies  sent 
the  interpreter  into  the  foretop  to  tell  the  men  no  harm  should  come 
to  them  if  they  would  descend  to  the  deck  and  work  the  ship.  They 
went  down,  one  by  one,  and  as  each  reached  the  deck  he  was  tied  hand 
and  foot  and  stowed  away,  either  below  or  in  the  cabin.  When 
wanted  to  steer  one  was  brought  out  and  untied,  and  the  man  relieved 
was  tied  again,  until  the  third  or  fourth  day,  when  they  were  allowed 
to  be  at  liberty.  The  deponent  was  told  by  the  headman,  through  the 
interpreter,  that  he  must  take  the  ship  to  land,  and  he  promised  to 
do  what  he  could,  though  unacquainted  with  navigation.  They  made 
the  land,  run  aground,  and  anchored  as  stated  in  Valentine's  deposi- 
tion.    The  coolies  wished  the  crew  to  be  left  ashore,  two  at  a  time^  as 
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the  boat  brought  tbem  to  land^  which  they  reftised,  being  doubtful  of 
the  coolies'  intentions.  One  man,  a  Kanacker,  stayed  on  shore  of  his 
own  accord  at  the  first  or  second  visit  of  the  boat,  and  was  not  seen 
again.  The.  last  time  they  went  the  coolies  seized  the  painter  and 
attempted  to  drag  the  boat  up,  when  one  of  the  men  with  a  knife  cut 
it,  and  they  got  off  to  the  ship,  with  the  exception  of  one  man,  who 
jumped  overboard  in  a  frisht  and  went  on  snore.  The  remaining 
coolies,  some  100  to  150  allowed  them  to  get  out  the  long-boat,  but 
seemed  disinclined  to  go  ashore,  and  as  the  men  began  to  suspect  them 
of  a  design  to  murder  them  all,  they  determined  to  leave  that  night 
in  the  long-boat.  The  remainder  of  deponent's  statement  agrees  with 
Valentine's. 

In  witnesses  whereof,  I  have  hereunto  set  my  hand  and  seal  of  office, 
the  day  and  year  first  above  written. 

EDW.   CUNNINGHAM, 
Acting  Vice  Consul  United  States  of  America, 
A  true  copy. 

EDW.  CUNNINGHAM, 
Acting  Vice  Consul  United  States  of  America. 


No.  11. 

Mr.  Parker  to  Commodore  Avlick. 

Legation  op  the  United  States, 

Canton^  May  17,  1852. 

Sir  :  Herewith  I  have  the  honor  to  transmit  you  a  copy  of  two  dis- 
patches from  Edward  Cunningham,  esq.,  United  States  vice  consul, 
Shanghai,  of  the  27th  and  28th  ultimo,  the  latter  just  received.  The 
former  contains  the  gratifying  intelligence  of  the  rescue  of  two  Ameri- 
can sailors  from  the  unfortunate  Bobert  Bowne,  picked  up  at  sea  some 
ten  miles  to  the  south  of  Formoza,  by  Captain  Wilson  of  the  British 
schooner  Nymph.  An  extract  of  a  letter  from  Captain  Wilson  is 
also  furnished.  From  the  dispatch  of  the  28th  ultimo,  it  appears  that 
her  Britannic  Mfyesty's  brig  Contest,  honorable  Captain  Spencer,  was 
expected  to  proceed  immediately  **in  search  of  the  vessel,  and  to 
ascertain  if  any  of  the  crew  remain  alive  upon  the  island;''  the  safe 
arrival  of  the  Robert  Bowne  at  Amoy  not  being  known  at  Shanghai 
at  that  date.  Copies  of  the  depositions  of  the  two  sailors  taken  before 
the  United  States  vice  consul  are  also  enclosed. 

It  is  with  extreme  regret  I  learn  that  the  rumored  injudicious  treat- 
ment of  the  coolies,  by  Captain  Bryson,  is  now  sustained  by  direct  tes- 
timony. 

I  have  the  honor  to  remain,  sir,  very  respectfully,  your  obedient 
servant. 

PETER  PARKER. 
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No.  12. 

Mr.  Anthony  Vice  Consvly  to  Mr,  Parker. 

United  States  Consulate, 

Hong  Kong,  May  19,  1852. 

My  Dear  Sir:  Her  Majesty's  brig  *^ Contest"  arrived  last  night, 
and  from  the  honorable  Captain  Spencer,  her  commander,  I  learn  the 
following:  The  ^'Contest,"  at  the  request  of  Mr.  Cunningham,  left 
Shanghai  to  look  for  the  perpetrators  of  the  outrage  on  board  the 
American  ship  ^^  Robert  Bowne,"  and  to  rescue  if  possible,  one  of  her 
crew,  said  to  have  been  left  on  the  island  where  the  coolies  landed. 

The  brig,  as  you  are  probably  aware,  had  on  board  the  two  men 
picked  up  at  sea  by  the  ** Nymph."  They  first  intended  to  make  Ty- 
ping-san,  one  of  the  Madgicosima  group,  intending  to  scour  every 
island.  Owing,  however,  to  the  wind  and  current  prevailing  they  had 
to  make  Ra-tchung-san,  which  island  was  immediately  recognized  by 
the  two  Americans  on  board  as  being  the  one  upon  which  the  coolies 
landed.  At  a  place  on  this  island,  called  *^Port  Haddington,"  they 
found  her  Majesty's  brig  '*Lily,"  which  vessel  had  left  Amoy  on  the 
same  errand  as  the  ^^  Contest."  I  think  I  am  not  mistaken  that  Cap- 
tain Spencer  informed  me  that  the  "Lily"  had  taken  prisoners  some 
thirty  or  forty  of  the  coolies,  perhaps  not  so  great  a  number,  the  re- 
mainder escaped  over  the  hills ;  and  that  the  next  day  the  man  who 
was  said  to  have  been  left  behind,  crawled  down  from  the  mountains 
and  was  taken  on  board. 

Captain  Spencer  offered  the  natives  to  land  100  men  from  the  brig, 
provide  d  they  would  give  him  shelter  for  his  men  in  the  evenings, 
and  he  would  then  hunt  down  the  remainder  o£the  coolies.  This  re- 
quest not  being  complied  with,  and  as  to  all  appearances  nothing  fur- 
ther could  be  done  in  the  matter  by  her  Majesty's  vessels,  the  rescued 
mariner  and  the  prisoners  were  put  on  board  of  the  *'Lily"  which 
left  immediately  for  Amoy,  and  the  "Contest"  sailed  for  this  place. 
Captain  Spencer  describes  the  islands  as  being  very  beautiful,  and  the 
inhabitants  civil  and  intelligent  and  apparently  annoyed  at  the  land- 
ing of  the  coolies  from  the  "Robert  Bowne." 

Very  respectfully,  your  obedient  servant, 

HENRY  ANTHON,  Jr., 

Vice  Consul, 


No.  13. 
Mr,  Parker  to  Commodore  AvJick. 

Legation  op  the  United  States, 

Canton,  May  20,  1852. 

Sir:  On  the  17th  instant  I  had  the  honor  of  transmitting  you  copies 
of  dispatches  from  Edward  Cunningham,  esq.,  United  States  vice  con- 
sul, Shanghai,  stating  her  Britannic  Majesty's  brig  "Contest"  wasex* 
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pected  to  proceed  immediately  to  sea  in  search  of  the  American  seaman 
of  the  '*  Robert  Bowne/*  said  to  be  detained  by  the  Chinese  coolies  on 
one  of  the  Madgicosima  group  of  islands.  I  have  now  the  pleasure 
of  enclosing  you  a  copy  of  a  note  from  H.  Anthon,  jr.,  esq.,  United 
States  vice  consul,  Hong  Kong,  informing  this  legation  of  the  arrival 
at  that  port  of  the  "  Contest,"  reporting  the  rescue  of  the  said  seaman 
and  the  capture  of  thirty  or  forty  of  the  piratical  coolies.  The  report 
of  the  honorable  Captain  Spencer  confirms  the  opinion  of  Captain 
Wilson  of  the  ' '  Nymph , "  *  ^  that  the  coolies  have  no  means  of  escaping 
bom  the  island,"  and  it  seems  very  important  that  they  be  pursued 
Bnd  brought  to  justice. 

I  have  the  honor  to  remain,  sir,  very  respectfiilly,  your  obedient 
tenant, 

PETEB  PARKER. 


No.  U. 


Mr.  Parker  to  Sir  John  Bowring. 

Legation  op  the  United  States, 

Macao,  May  6,  1852. 

Sir:  I  am  informed  by  Charles  William  Bradley,  jr.,  esq..  United 
States  vice  consul  at  Amoy,  in  a  dispatch  of  the  22d  ultimo,  apprising 
this  legation  of  the  late  catastrophe  of  the  United  States  merchant 
vessel  ''Robert  Bown,"  whose  master,  officers,  and  four  seamen  were 
put  to  death  in  a  most  cruel  manner  by  her  piratical  passengers  en 
nmU  to  California,  on  the  30th  March,  that  her  British  Majesty's  con- 
sal  at  Amoy,  Mr.  Sullivan,  ''had  placed  at  his  disposal  her  Majesty's 
brig  'Lily/  and  the  honorable  company's  steamer  'Semiramis,' 
and  ordered  them  at  once  to  proceed  to  sea  to  rescue  the  American 
citizen  now  held  prisoner  by  the  coolies,  and  to  arrest  as  many  of  the 
actors  in  this  tragedy  as  possible,  that  they  might  be  brought  to  jus- 
tice." In  a  subsequent  dispatch  the  consul  states  that  these  vessels 
proceeded  on  this  important  service,  but  by  stress  of  weather  were 
compelled  to  put  back,  one  to  Hong  Kong  and  the  other  to  Amoy. 

It  were  a  dereliction  of  duty  to  permit  this  friendly  act  to  pass  with- 
out a  formal  acknowledgment.  It  is  with  much  pleasure  recognized 
as  a  fresh  manifestation  of  the  good  correspondence  happily  existing 
between  our  respective  governments — a  spirit  of  cordiality  which  only 
requires  a  befitting  occasion  to  call  forth  its  exhibition. 

Allow  me,  through  your  excellency,  to  convey  to  her  Majesty's  con- 
sul and  the  commanders  and  men  of  her  Majesty's  brig  "Lily"  and 
the  honorable  company's  steamer  "Serairamis"  an  expression  of  due 
appreciation  of  their  friendly  and  praiseworthy  offices,  notwithstand- 
ingthat  they  were  providentially  abridged. 

With  sentiments  of  distinguished  consideration,  I  have  the  honor 
to  remain,  sir,  your  excellency's  very  obedient  servant, 

PETER  PARKER. 
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No.  15. 
Sir  John  Boxvring  to  Mr,  Parker. 

[No.    31.]  SUPERINTENDBNCY  OF  TrADE, 

Hong  Kong,  May  8,  1852. 

Sir:  I  have  the  honor  to  announce  to  yon  that  I  received  by  the  last 
mail  from  Europe,  her  Britannic  Majesty's  full  power  as  her  plenipo- 
tentiary in  China,  and  a  separate  commission  as  a  superintendent  of 
British  trade  in  these  regions. 

It  was  a  singular  gratification  to  me,  among  my  earliest  official  acts, 
to  communicate  to  Mr.  Consul  Sullivan  my  cordial  approval  of  hid 
conduct  in  rendering  such  assistance  as  he  was  able,  in  tne  melancholy 
affair  of  the  United  States  merchant  vessel  '^Robert  Bowne,"  and  to 
inform  him  that  every  becoming  act  of  courtesy  and  attention  shown 
by  her  Britannic  Majesty's  consular  authorities,  to  the  ships  and  citi- 
zens of  the  United  States,  will  be  sure  to  meet  with  all  my  sympathy 
and  sanction.  I  shall  always  remember  with  pleasure  the  very 
friendly  character  of  my  intercourse  with  yourself  and  the  other  au- 
thorities of  the  United  States  while  I  was  consul  at  Canton,  and  am 
most  happy  thus  officially  to  record  my  sense  of  much  kindness,  and 
of  every  conciliatory  disposition  compatible  with  the  due  discharge  of 
your  public  duties. 

I  will  take  care  to  communicate  to  Mr.  Consul  Sullivan,  and  through 
the  commanding  officer  of  her  Majesty's  navy  in  these  seas,  to  the 
officers  and  men  of  her  Majesty's  ship  ''Lily,"  and  the  honorable 
company's  steamer  "Semiramis,"  the  acknowledgments  yon  are  so 
good  as  to  convey.  Tou  will,  perhaps,  allow  me  to  mention,  for  the 
purpose  of  avoiding  any  misunderstanding  as  to  the  extent  of  consular 
authority,  that  the  consuls  have  not  the  power  "of  disposing  of"  or 
"ordering"  the  services  of  her  Majesty's  ships,  but  merely  of  suggest- 
ing and  recommending  a  particular  object  to  her  Majesty's  naval  au- 
thorities. 

I  have  the  honor  to  be,  sir,  your  most  obedient  humble  servant, 

JOHN  BOWRING. 


Mr.  Parker  to  Mr.  Webster. 

[ExtracU.] 

[No.  30.]  Legation  op  the  United  States, 

Canton  June  19,  1852. 

Sir  :  Since  the  date  of  my  last  dispatch,  conveying  to  the  depart- 
ment intelligence  of  the  fate  of  the  "Robert  Bowne,"  the  twenty- 
three  Chinese  passengers,  brought  back  in  that  vessel  to  Amoy,  and 
handed  over  for  safekeeping  to  the  authorities  of  that  port,  by  speciail 
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request,  (vide  enclosures,  Nos.  2,  6,  10,  14,)  have  been  brought  to 
Hong  Kong:  by  Commodore  Aulick  in  the  '^ Susquehanna." 
.  On  the  8th  instant,  the  ^^Saratoga' '  returned  to  Hong  Kong,  having 
succeeded  in  capturing  forty-six  more  of  the  pirates,  which,  together 
with  twenty-three  received  from  her  Britannic  Majesty's  sloop  *^Lily," 
sixty-nine  in  all,  she  has  brought  to  that  port,  making  an  aggregate 
of  about  one  hundred,  exclusive  of  a  large  number  who  have  died 
from  disease  and  other  causes. 

From  the  official  report  of  Captain  Sanderson  of  the  ^^Lily,"  a 
copy  of  which  has  been  obligingly  furnished  the  legation  by  his  ex- 
cellency Dr.  Bowring,  (No.  1,)  it  appears  forty  others  had  committed 
suicide  upon  Pa  Tuning  San^  and  numbers  had  died  of  starvation, 
^^  and  some  few  were  shot  in  trying  to  escape."  As  intimated  in  my 
last  dispatch  might  be  the  case,  it  has  been  decided  to  hand  the  crimi- 
nals over  to  the  Chinese  government  to  be  tried  and  punished  agree- 
ably to  the  laws  of  the  Ta  Tsing  empire,  (vide  enclosures,  Nos.  15,  17, 
22,  and  .23,)  and  the  Imperial  Commissioner  Sen  and  his  Excellency 
Pib,  governor  of  Hoevan,  have  promptly  and  cheerfully  acceded  to 
the  proposition,  (enclosures,  Nos.  26,  and  27.) 

I  respectfully  and  particularly  request  your  attention  to  my  dis- 
patch to  Commodore  Aulick,  of  the  5th  instant,  (No.  15,)  in  which 
you  will  find  fully  stated  the  view  I  have  taken  of  this  case,  in  some 
respects  unprecedented  in  the  history  of  piracies  that  have  fallen 
within  the  jurisdiction  of  the  government  of  the  United  States,  and 
shall  be  happy  to  learn  that  the  construction  of  the  law  there  given 
meets  your  sanction. 

The  reason  which  has  dictated  the  propriety  of  a  preliminary  trial 
has  been  a  reluctance  to  intrust  to  the  justice  of  a  Chinese  court  any 
of  the  ^'Robert  Bowne"  passengers,  who  by  the  decision  of  a  court  of 
inquiry  shall  be  acquitted  as  innocent,  lest  for  no  other  offence  than 
that  of  leaving  their  country  they  might  be  subjected  to  punishment. 
However,,  since  the  receipt  of  their  excellencies  communication  of  the 
17th  instant,  I  have  less  apprehension  on  that  score. 

From  the  depositions  of  the  surviving  seamen  of  the  "  Robert 
Bowne,"  taken  at  the  United  States  consulates  at  Amoy  and  Shanghai, 
(No.  12  and  dispatch  29^  enclosures  Nos.  9  and  10,)  the  perpetrators 
of  such  barbarities  as  were  inflicted  upon  Captain  Bryson,  officers, 
and  men,  merit  the  extreme  penalties  oi  the  Chinese  laws. 

Their  excellencies,  Seu  and  Pih,  are  in  error  in  saying  that  "  what 
is  set  forth  in  my  dispatch  of  the  14th  instant  (No.  26)  is  conformable 
to  treaty,"  for  the  treaty  does  not  contemplate  such  a  case. 

The  XXVI  article  simply  relates  to  acts  of  piracy  within  the 
waters  over  which  the  Chinese  government  exercises  jurisdiction,  and, 
should  occasion  require,  I  may  deem  it  my  duty  to  correct  the  mis- 
take. 

There  are  serious  objections  to  handing  over  these  criminals  to  a 
British  court,  and,  sooner  than  consent  to  it,  I  should  urge  the  pro- 
priety of  sending  the  instigators  and  leaders  in  the  piracy  to  the 
United  States  for  trial,  and  liberating  the  rest. 

The  legal  difficulties  in  the  way  of  their  being  tried  and  punished 
by  the  United  States  government  in  China,  the  Chinese  would  not  ap- 
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preciate,  and  to  hand  the  criminals  over  to  the  court  at  Hong  Kong, 
would,  in  the  Chinese  mind,  be  derogatory  to  the  government  of  the 
United  States,  as  appearing  incompetent  to  manage  its  own  concerns. 

The  prospect  now  is  that  this  will  not  be  necessary,  and  that  the 
subject  will  speedily  be  disposed  of,  and  I  hope,  at  an  early  day,  to 
inform  you  that  the  result  is  satisfactory,  that  the  laws  have  been 
duly  executed  and  the  general  good  consulted. 

Enclosures  No.  1  to  30,  inclusive,  relate  to  the  case  "Robert  Bowne," 
and  for  full  details  of  all  that  has  transpired  respecting  it  the  past 
month,  I  respectfully  solicit  your  perusal  of  the  same. 

Your  most  obedient  servant, 

PETER  PARKER. 

June  21, 1852. 

P.  S. — Sik:  Since  closing  my  dispatch  of  the  19th,  I  am  informed^ 
by  Commodore  Aulick,  that  the  court  of  inquiry  was  held  on  the  16th 
instant,  and  that  seventeen  CSiinese  have  oeen  found  by  said  court 
guilty,  as  among  the  principal  actors  in  the  "Robert  Bowne"  tragedy, 
whom  the  commodore  will  bring  to  Whampou  this  day  for  delivering 
to  the  Chinese  authorities. 

PETER  PARKER 


No.  1. 

[Extract.] 
Captain  Sanderson  to  Mr,  SuUivan^  British  Consul. 

Hk»  Majesty's  Sloop  "Lilt," 

Amcyy  May  15,  1852. 

Sir: 

*  ♦  ♦  ♦  *  Ojj  Saturday,  the  Ist  instant,  passed  xound  the 
end  of  Ty-pin-san,  and  explored  all  the  easternmost  group  of  the 
Madgicosimahs,  the  navigation  of  which  was  most  intricate,  being 
studded  with  reefs  in  all  directions.  On  Sunday,  the  2d,  I  stood 
across  to  the  south  side  of  Pat-chung-san,  and  on  Monday  tried  to 
enter  Port  Providence,  but  found  a  reef  extending  from  that  island 
almost  to  Kookien-san,  and  apparently  no  opening.  I  then  passed 
completely  round  Kookien-san  and  entered  Port  Haddington  on 
Tuesday  morning,  which  was  immediately  recognized  by  the  seamen 
of  the  "Robert  Bowne"  as  the  place  where  they  landed  the  Chinese 
coolies  from  that  ship.  At  noon  the  same  day  I  left  the  ship  with  all 
my  small-arm  men  and  marines,  but  found,  on  landing,  the  coolies 
had  left  the  house  the  islanders  had  built  for  them  there,  and  had 
moved  round  to  the  south  point  which  forms  that  bay.  ♦  *  ♦  ♦ 
♦     «    ♦    The  following  monning  I  sent  a  boat  on  shore  for  some  of  the 
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natires  to  guide  me,  weighed  and  proceeded  towards  the  point.  On  the 
boat's  return  from  the  shore  she  brought  three  Chinese — one  called 
"California  Joe,"  the  interpreter,  and  two  coolies  ;  they  had  deserted 
the  camp  and  walked  round  abreast  the  ship.  I  arrived  off  the  point 
and  anchored  the  ship  about  eight  hundred  yards  from  the  habitation 
of  the  coolies,  which  is  built  close  down  to  the  beach  and  formed  of 
wicker  work  and  straw,  two  rows  of  long  building  with  a  detached 
cooking  house.  1  immediately  manned  and  armed  boats,  but  before  we 
got  them  away  I  f  jund  the  coolies  were  all  decamping.  I  ordered  a 
few  shot  and  shell  to  be  fired  wide  to  try  and  turn  them  and  pushed  on 
with  the  boats  and  followed  them.  They  dispersed  in  all  directions, 
but  I  kept  pretty  close  on  the  track  of  the  main  body,  (passing  over 
goods  of  all  descriptions,  chiefly  mats,  lanterns,  ship's  canvas,  Chinese 
clothing,  &c.,)  and  captured  thirteen,  some  few  being  shot  in  trying  to 
escape.  Afler  six  hours'  march  I  halted  on  the  side  of  a  deep  wood, 
which  about  a  couple  of  hundred  of  the  coolies  penetrated,  and  it 
being  past  sunset  *  *  *  I  returned  and  reached  the  ship.  *  *  * 
Thursday,  the  6th,  her  Britannic  Majesty's  sloop  *^  Contest"  arrived 
from  Shanghai,  bringing  the  two  men  who  had  left  the  ship  in  the 
long  boat.  *  *  *  She  also  brought  a  Chinese  interpreter.  Accom- 
panied by  Captain  Spencer  and  his  interpreter,  we  landed  and  sent  our 
cards  and  a  letter  to  the  chief  of  the  island,  requesting  an  interview 
on  the  subject  of  a  missing  seaman  of  the  ^^  Robert  Bowne  "  and  the 
Chinese  coolies.  In  the  evening  two  oflScers  of  the  second  order  arrived, 
when  I  again  requested  to  see  the  chief,  who  came  on  the  following 
morning,  and  I  had  a  lengthened  interview  with  him  on  the  subject  of 
these  coolies.  He  expressed  his  wish  to  have  them  removed  from  the 
island,  as  they  were  committing  all  sorts  of  depredations  and  had  taken 
forcible  possession  of  the  huts  of  the  farming  people.  He  expressed 
his  inability  to  do  anything  towards  ridding  the  island  of  them,  the 
people  being  apparently  afraid  of  them.  At  the  close  of  this  inter- 
view intelligence  arrived  that  some  thirty  or  forty  coolies  were  in  the 
neighborhood,  upon  which  I  started,  accompanied  by  Captain  Spencer, 
Prince  William,  and  our  two  gigs'  crews,  hoping  to  be  able  to  com- 
municate with  them  through  the  interpreter,  but,  after  walking  several 
miles,  at  sunset  we  had  only  succeeded  in  capturing  five,  the  remainder 
having  retreated  on  our  approach  to  the  jungle.  *  *  *  On  Friday 
morning  the  missing  seaman  crawled  down  to  the  beach  and  was  taken 
on  board  in  a  very  reduced  state.  He  had  been  detained  by  the  coo- 
lies, and  had  only  escaped  in  the  night.  I  had  the  day  previous  sent 
the  interpreter,  with  some  of  the  natives,  to  the  main  body  in  the 
woods  to  persuade  the  coolies  to  come  down  to  the  ship,  promising 
them  that  they  should  not  be  ill  used  on  board,  and  that  I  would  use 
my  influence  with  the  authorities  at  Amoy  to  spare  their  lives;  but  on 
his  return  he  reported  that  they  refused  to  surrender.  About  forty 
had  destroyed  themselves  by  hanging  and  other  means  in  the  wood, 
and  numbers  had  died  of  starvation.  On  the  following  day  I  sent  one 
of  the  coolies,  who  had  been  picked  up  only  the  previous  evening,  with 
a  similar  message,  but  he  returned  saying  none  of  them  would  come. 
*  *  ♦  *  1  left  Port  Haddington  on  Tuesday  the  11th.  *  *  * 
I  have  on  board  the  three  seamen  of  the  *'  Robert  Bowne  "  I  took  from 
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the  port^  as  well  as  the  two  who  were  picked  up  in  the  boat,  and  the 
man  who  was  left  on  the  island,  California  Joe  and  twenty-two  coo- 
lies, (one  coolie  died  on  board  previous  to  our  leaving  '*  Port  Hadding- 
ton," and  one  at  sea  on  the  14th,)  and  the  Chinese  interpreter  Capt. 
Spencer  brought  from  Shanghai.  I  send  you  a  silver  watch,  said  to 
have  belonged  to  the  mate  of  the  **  Robert  Bowne,"  and  a  belt  of  dol- 
lars given  up  to  me  by  '*  Joe,"  as  well  as  some  few  papers  picked  up  on 
shore,  and  my  correspondence  with  the  native  chiefs,  which  may  be 
of  interest;  also  the  deposition  of  one  of  the  men  picked  up  in  the 
boat,  made  before  the  acting  vice  consul  for  the  United  States  of  America 
at  Shanghai.  I  trust  I  have  accomplished  the  principal  portion  of  the 
service  I  left  this  port  on,  in  having  recovered  the  European  seaman 
who  was  left  on  the  island,  ascertained  the  fate  of  the  two  who  left  the 
ship  in  the  long-boat,  as  well  as  captured  a  few  of  the  coolies  who  are 
said  to  be  some  of  the  ringleaders.     ***** 

I  have  honor,  &c., 

J.  SANDERSON,  Commander. 

A  true  copy.  FREDERICK  HARVEY. 


No.  2. 

Mr.  Bradley  to  Mr,  Parker. 

United  States  Consulate, 

Amoy,  May  18,  1852. 
Sir:  *  *  *  i  am  glad  that  one  of  our  men-of-war  is  bound  to 
the  island  on  which  the  Chinese  pirates  of  the  '*  Robert  Bowne"  have 
taken  refuge.  With  reference  to  the  twenty-one  prisoners  brought  in 
by  the  **  Robert  Bowne"  and  placed  for  safe  keepmg  in  the  hands  of 
the  Chinese  civil  authorities  here,  I  have  every  reason  to  believe  that 
if  they  are  not  taken  back  by  the  United  States  authorities  they  will 
never  be  punished  for  the  offences  they  have  committed.  The  Amoy 
authorities  have  not  power  to  punish  capital  offences '  this  is  done  at 
the  higher  tribunal  of  Houchou'ong,  and  if  these  prisoners  were  sent 
to  Touchou  for  trial,  as  they  assuredly  would  be,  if  not  at  once  liber- 
ated, other  criminals  would  be  executed  in  their  stead,  without  our 
knowledge,  and  these  pirates  suffered  to  go  at  large,  as  having  done 
nothing  worse,  in  ultra  Chinese  opinion,  than  killed  a  few  ** outside 
barbarians."  In  a  word,  I  am  satisfied  that  they  will  never  be  pun- 
ished by  the  Chinese  authorities.  Yet  the  Hai  Kong  here,  as  the  custo- 
dian of  them  for  our  government^  is,  I  believe,  acting  in  good  faith. 
But  he  is  anxious  to  turn  them  back  to  us.  He  is  even  importunate  in 
his  applications  to  me  to  take  them  off  his  hands.  I  cannot  do  this, 
for  I  have  no  place  in  which  to  confine  them,  and  no  authority,  with- 
out your  advice,  to  that  extent.  ******  On  the  16th,  these 
twenty-three  prisoners,  per  "Lily,"  were  transferred  to  the  United 
States  sloop  "Saratoga"  at  anchor  here,  where  two  more  of  them 
died  on  the  following  day.     Others  were  sick  and  apparently  dying, 
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while  several  of  them  were  mere  children.     Captain  Walker  thought, 
as  he  was  bound  direct  to  the  islands,  in  obedience  to  his  instructions 

S'ven  by  the  commodore,  that  it  would  be  best  for  me  to  apply  to  the 
ai  Hong  here  to  receive  these,  with  the  others  already  in  his  posses^ 
gion,  for  the  present. 

This  was  a  difficult  matter,  for  the  Hai  Hong,  by  becoming  the  cus- 
todian of  our  prisoners,  has  to  some  extent  compromised  himself  offi- 
dally,  and  in  consequence  thereof,  is  expecting  to  be  transferred  to  a 
less  desirable  post  on  the  Islands  of  Formoza;  nevertheless  he  consented 
to  receive  the  remaining  eighteen,  (Captain  Walker  having  taken 
three  with  him  to  the  island,)  and  keep  them  securely  for  us  until 
ealled  for.     In  order  to  quiet  the  mind  of  the  Hai  Hong,  and  to  ob- 
tain his  assent  to  receive  into  his  custody  the  pirates  brought  in  by  the 
"Lily,"  I  have  been  compelled  to  assure  him  that  in  all  probability 
one  of  our  men-of-war  would  come  up  from  Hong  Kong  in  a  few  days 
and  take  them  off  his  hands.     I  really  feel  it  to  be  my  duty  to  repre- 
sent to  you,  that  in  a  measure  we  are  bound  to  receive  back  the  pris- 
oners he  has  kept,  and  is  keeping  for  us,  at  the  earliest  possible  mo- 
ment.    If  the  steamer  of  our  squadron  could  come  to  Amoy,  as  she 
might  in  a  few  hours,  and  take  them  away,  it  would  promote  the  ends 
of  justice  in  every  respect. 

I  iutend  to  enclose  a  statement  of  the  whole  affair,  &c. 

♦  ******* 

Yoar  obedient  servant, 

CHARLES  WM.  BRADLEY,  Jr. 


No.  3. 


Mr.  Bradley  to  Mr,  Parker. 

United  States  Consulate, 

Amoy,  May  19,  1852. 

Sm:  *  *  *  The  United  States  sloop  ''Saratoga"  hauled  out 
yesterday  into  the  outer  harbor,  and  sailed  this  morning  hence  to  the 
Madgicosima  group.  Captain  Walker  has  been  furnished  with  all 
the  information  in  ray  power,  *  *  the  interpreter  is  to  receive  for 
compensation  one  dollar  a  day  from  the  time  of  sailing  from  this  port 
until  he  reaches  Hong  Kong,  and  a  free  passage  to  be  provided  for  to 
Shanghai,  which  is  his  place  of  residence. 

I  was  obliged  to  request  Captain  Walker  to  take  with  him  the  21 
Chinese  pirates  brought  in  here  on  the  15th  instant,  by  her  Majesty's 
brig  ''Lily,"  as  some  misunderstanding  existed  between  the  Hai 
Hong's  interpreter  and  mine  the  day  previous  to  the  hauling  out  of 
the  vessel.  I  sent  again  yesterday  to  request  the  Hai  Hong  to  take 
into  his  possession  part  of  the  21  prisoners,  representing  at  the  same 
time  that  I  would  relieve  him  of  them  in  three  weeks.  He  answered 
me  that  he  had  had  so  much  trouble  with  the  higher  authorities  be- 
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cause  of  taking  over  the  men  brought  in  the  ^'Robert  Bowne,"  that 

he  could  not  take  any  more  without  their  consent.     ***** 

I  furnished  each  of  the  prisoners  with  a  suit  of  clothes,  as  they  were  in 

a  miserable  condition. 

******** 

Your  obedient  servant, 

CHARLES  WM.  BBADLEY,  Jr., 

United  Stales  Vice  Consul  in  charge. 


No.  4. 

Commodore  Avlxch  to  Mr.  Parker. 

United  States  Steam-frigate  Susquehannah, 

Macao  Roads,  May  20,  1852. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  dispatch  of 
lYth  May  instant.  *  *  *  *  *        .    * 

The  prompt  and  magnanimous  conduct  exhibited  by  her  Majesty's 
consul  and  the  honorable  Captain  Spencer  on  this  occasion  entitles 
them  to  our  united  and  warmest  thanks,  which  I  feel  assured  you  will 
take  pleasure  in  causing  to  be  conveyed  to  them  through  the  proper 
channel  and  in  the  most  suitable  terms. 

I  have  the  honor  to  be,  with  high  respect,  your  obedient  servant, 

J.  H.  AULICK, 
Commanding  U.  8.  Squadron^  East  India  and  China  seas. 


No.  6. 

Mr.  Parker  to  Commodore  Atdick. 

Legation  of  the  United  States, 

Canton,  May  25,  1852. 

Sir  :  I  hasten  to  transmit  you  herewith  copies  of  dispatches  just  re- 
ceived from  our  consul  at  Amoy,  relative  to  the  pirates  from  the 
"Robert  Bowne,"  now  in  custody  of  the  Chinese  authorities  at  that 
port. 

In  view  of  the  exigencies  of  the  case  I  am  constrained,  notwithstand- 
ing the  orders  of  the  Navy  Department,  stated  in  your  dispatch  of  the 
1st  instant,  to  request  that  the  services  of  the  '^Susquehannah"  may  be 
availed  of  speedily  to  relieve  the  Hai  Hong  of  Amoy  of  the  embarrass- 
ment in  which  his  friendly  act  has  involved  him  with  his  superior  offi- 
cers, and  to  bring  the  Chinese  prisoners  now  in  his  custody  to  this 
?ort,  as  suggested  by  the  consul  in  his  dispatch  of  the  18th  instant, 
'he  vessel  need  be  absent  from  her  present  anchorage  but  a  very  short 
time,  certainly  not  over  one  week.     As  no  interest  of  the  public  ser- 
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vice  can  suffer  by  such  a  deviation  from  the  instructions  of  the  Navy 
Department,  which  surely  did  not  contemplate  such  an  emergency, 
and  no  motive  prompts  to  the  course  but  regard  to  the  public  good,  it 
appears  to  me  that  no  reasonable  exception  can  be  taken  should  you, 
on  this  special  request,  and  in  view  of  all  the  circumstances,  assume  the 
responsibility  of  detailing  the  steamer  for  this  purpose.  Should  you 
feel  authorized  and  disposed  to  comply  with  this  request,  I  suggest 
that  on  the  arrival  of  the  prisoners  at  this  port  an  inquiry  be  instituted 
into  the  question  of  their  innocence  or  guilt,  and  in  the  event  of  the 
latter  being  clearly  established,  in  conjunction  with  yourself,  to  decide 
whether  to  hand  them  over  to  the  imperial  commissioners  for  punish- 
ment, or  send  them  to  the  United  States,  or  if  innocent  to  set  them  at 
liberty.  By  speedily  taking  these  prisoners  off  the  hands  of  the  Hai 
HoDg  and  bringing  them  here,  I  concur  with  Mr.  Bradley,  **  that  the 
ends  of  justice  will  be  promoted  in  every  respect,"  and  further,  an  im- 
portant -service  at  the  same  time  will  be  rendered  the  consul  by  thus 
sustaining  his  influence  with  the  local  authorities  of  Amoy.  With 
sentiments  of  esteem  and  high  consideration, 
I  have  the  honor  to  remain,  sir,  your  very  obedient  servant, 

PETER  PARKER. 


No.  7. 

Mr.  Parker  to  Mr.  Bradley. 

Legation  op  the  United  States, 

Canton,  May  28,  1852, 

Sm:     *  *  »  ♦     I  am  hourly  expecting  Commodore 

Aulick's  reply  to  ray  request,  anticipating  that  either  the  ''  Susque- 
hanna" or  the  **  Plymouth"  will  proceed  on  this  service  without  de- 
lay. I  now  write  to  acquaint  you  with  the  wishes  of  the  legation,  that 
said  prisoners  be  delivered  over  to  such  government  vessel  as  the  com- 
modore may  please  to  detail  for  the  purpose,  and  that  you  convey,  in 
suitable  terms,  to  the  Hai  Hong  its  sense  of  the  friendly  part  he  has 
taken,  and  its  regrets  that  the  discharge  of  so  obvious  a  duty  should 
have  involved  him  in  any  unpleasant  consequences.     *  *  * 

Is  there  any  foundation  for  the  rumor  *^that  the  'Robert  Bowne,' 
though  ostensibly  cleared  for  San  Francisco,  was  bound  to  the  Sand- 
wich Islands,  without  the  previous  knowledge  of  the  Chinese  coolies?" 
I  shall  be  obliged  by  any  fact  or  information  in  your  possession  which 
shall  throw  light  upon  this  deplorable  subject. 

I  have  the  honor  to  remain,  sir,  your  most  obedient  servant, 

PETER  PARKER, 
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No,  8. 

Mr.  Parker  to  His  Excellency  J.  JBovmng. 

Legation  of  the  Unttbd  States, 

Cantoriy  May  28,  1852. 

Expressions  of  compliment  and  thanks,  &c.,  &c.,  of  Mr.  Parker 
and  Commodore  AulicK  to  her  Britannic  Majesty's  civil  and  naval 
ofiScers  at  Amoy  and  Shanghai,  &c. 


No.  11. 

Commodore  Ardich  to  Mr.  Parker. 

United  States  Steam-frigate  Susquehanna, 

Hong  Kong,  May  28,  1852. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
of  the  25th  instant.  *****!  have  determined  to  assume 
the  responsibility  of  deviating  in  this  instance  from  my  orders  from 
the  Navy  Department,  and  will  immediately  proceed  in  this  ship  for 
Amoy,  for  the  purpose  of  bringing  here  the  Chinese  pirates  of  the 
*'  Robert  Bowne,"  held  in  custody  at  that  place. 
I  am,  very  respectfully,  sir,  your  obedient  servant, 

J.  H.  AULICK, 
Commanding  U.  S,  Sqtuidron,  East  India  and  China  seas. 


No.  13. 

Statement  of  seamen  of  the  ^^Bcbert  Bourne." 

# 

United  States  Consulate, 

Amoy^  China,  May  lY,  1852. 
On  the  17th  day  of  May,  in  the  year  of  1852,  before  me,  C.  W. 
Bradley,  jr..  United  States  vice  consul,  in  charge,  of  the  United  States 
of  America,  for  the  port  of  Amoy,  appeared  John  Sweeny,  Francis 
Jerome,  William  Pendexter,  Thomas  Davis,  Charles  H.  Gilbreth, 
Frederic  Wiley,  William  Fry,  Thomas  Bremton,  and  Daniel  Rich- 
ardson; and,  being  duly  sworn,  deposed  as  follows:  That,  on  the 
2l8t  of  March,  1852,  the  ship  *^  Robert  Bowne,"  of  New  York,  left 
Amoy  with  410  Chinese  coolies,  under  the  command  of  Leslie  Bryson ; 
nothing  more  than  usual  having  taken  place  that  ensuing  week,  every- 
thing seemed  to  be  going  on  in  good  order;  the  captain  and  most  of 
the  hand  were  continually  washing,  cleaning,  and  putting  the  coolies 
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to  rights;  but  it  seems  the  coolies  got  disaffected,  whether  it  was 
through  the  captain  cutting  off  their  tails,  (which  he  did  in  number 
about  200,)  or  the  interpreter,  Joe,  telling  them  there  was  money  oh 
board,  we  cannot  presume  to  say ;  but  the  interpreter  acted  a  most  vil- 
lainous part  towards  us,  (the  crew.)  On  Tuesday,  March  the  31st, 
tbe  starboard  watch  had  the  morning's  watch  below,  and,  as  usual, 
we  were  called  at  seven  bells,  got  our  breakfast,  went  on  deck,  and 
relieved  the  other  watch;  the  starboard  watch  then  went  about  their 
several  duties ;  a  man  by  the  name  of  John  Black  relieved  the  wheel ; 
a  man  by  the  name  of  Morrison  (acting  as  second  mate)  went  down 
below  to  work,  taking  along  with  him  three  men,  namely,  John  Hook, 
Frederick  Wiley,  and  a  man  by  the  name  of  Brown.  Sweeney  was 
employed  on  deck  along  with  the  captain.  A  man  by  the  name  of 
Richards  was  working  forward  at  carpenter's  work,  (Richards  was  a 
man  belonging  to  the  English  barque  **Ellora,"  and  had  stowed  him- 
self away  on  board  of  us  before  leaving  Amoy.)  William  Fry  was 
sent  to  sew  some  canvas  on  the  collar  of  the  main  stay  as  chafing  gear ; 
Wiley  found  a  belaying  pin  down  below  in  one  of  the  coolie's  ba^s, 
and  brought  it  upon  deck  and  showed  it  to  the  captain,  who  told  him 
to  ship  it,  and  return  to  his  work.  One  of  the  deponents  states  that 
be  was  aloil,  and  the  first  thing  that  aroused  his  attention  was  a  vio* 
lent  tumult  on  deck.  He  looked  down  on  the  port  side  by  the  main 
hatchway,  and  saw  the  man  Sweeney  struggling  with  a  great  number 
of  coolies;  what  it  meant  he  could  not  tell ;  they  backed  him  against 
the  main  hatchway,  and  down  he  fell  below,  when,  presently,  he  saw 
the  man  Morrison  make  a  rush  on  deck  with  his  head  and  face  all 
over  blood ;  he  then  seized  his  marlinspike  and  made  all  the  haste  he 
could  down  the  main  rigging  to  assist  in  restoring  order ;  but,  as  he  got 
down  nearly  level  with  the  fore-cabin,  he  was  assailed  by  a  host  of 
coolies  that  had  got  possession  of  the  tops  of  the  houses  fore  and  aft ; 
they  had  broken  tiles,  bricks,  glass,  and  every  other  sort  of  weapon 
they  could  lay  their  hands  upon.  Some  of  the  coolies  seeing  the  de- 
ponent likely  to  get  down,  seized  on  a  boat's  mast,  or  spar,  that  was 
on  the  house,  and  gave  him  a  thrust  in  the  breast  that  pushed  him 
out  of  the  rigging ;  he  fell  head  downward,  but  recovered  himself  with 
all  the  strength  and  speed  he  was  master  of,  and  began  to  ascend  the 
rigging  again,  with  all  disimtch,  as  his  only  chance  of  safety;  he 
fully  perceived  their  intention  was  to  shove  him  overboard,  when 
they  again  got  the  spar  to  bear  against  his  breast,  and  it  was  with  con- 
siderable difficulty,  and  not  until  he  tore  his  clothes  and  the  skin 
from  his  breast,  that  he  got  out  of  their  reach,  and  got  alofb  as  soon 
as  he  could. 

Deponent  further  states  that  he  witnessed  scenes  which  for  cruelty 
he  never  saw  equalled.  On  the  port  side  of  the  deck  lay  the  captain, 
stretched  full  length  between  the  main  rigging  and  the  fore  part  of 
tbe  cabin,  with  his  head  and  features  covered  with  blood;  the  coolies 
had  got  hatchets,  saws^  pikes,  and  axes,  chopping  him  up  in  such  a 
way  that  it  would  have  made  any  man  tremble  with  horror.  They 
had  also  Morrison,  (the  second  mate,)  and  were  trying  to  kill  him, 
but  he  being  a  powerful  man,  they  could  not  accomplish  it  easily; 
they  surrounded  him  and  forced  him  over  the  side,  when  he  got  one 
arm  over  the  swinging  boom,  and  the  other  hand  hold  of  the  fore 
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sheet ;  the  coolies  had  got  rice  pounders,  handspikes,  hoarding-pikes, 
and  everything  they  could  get  hold  of,  and  were  heating  and  pushing 
him  in  every  way  possible,  till  he  fell  dead. 

The  coolies  kept  around  the  forecastle  in  hopes  of  keeping  some  of 
the  sailors  down,  at  the  same  time  throwing  down  water,  the  carpen- 
ter's grindstone,  anvil,  and  billets  of  wood,  in  hopes  to  keep  them  all 
down;  thus  were  these.  Richards  went  down  to  give  the  alarm,  and 
was  the  first  man  to  go  up ;  he  made  aft  on  the  port  side,  and  was 
forced  up  the  mizen  rigging  along  with  Wiley.  Gilbreth  and  Pen- 
dexter  came  aft  on  the  starboard  side ;  Gilbreth  lost  his  bayonet  off 
from  his  musket,  and  Pendexter  lost  his  hatchet;  the  muskets  that 
the  deponents  had  would  not  go  off,  and  had  no  chance  to  defend 
themselves.  Richardson  was  coming  up  out  of  the  forecastle  when 
the  coolies  hit  him  with  a  large  wooden  maul  three  times,  cutting  his 
head  severely,  his  face  and  neck  was  covered  with  blood.  Hook  had 
been  injured  very  much,  and  bled  freely  ;  he  could  hardly  get  up, 
being  so  weak.  Bremton  had  no  use  of  one  of  his  hands,  for  it  had 
been  swollen  very  badly  with  boils ;  he  with  several  were  forced  out 
on  the  bowsprit,  and  forced  to  go  up  the  head  stays ;  by  this  time  the 
man  at  the  wheel  had  been  killed  and  thrown  overboard,  and  there 
being  no  one  down  on  deck  to  work  the  ship,  the  coolies  began  to  get 
frightened  among  themselves.  Bremton,  Richardson,  Jerome,  Gil- 
breth, and  Pendexter,  were  aloft  forward.  Hook  had  got  to  the  head 
of  the  jib,  and  could  get  no  higher  until  a  rope  was  lowered  down  to 
him ;  he  made  it  fast  round  his  body,  and  was  then  hauled  up.  Fry 
was  alone  in  the  maintop;  the  coolies  seemed  inclined  to  go  after 
him  ;  and  he  thought  it  best  to  get  along  with  the  rest  of  the  ship- 
mates ;  so  he  went  down  on  the  main  royal  stay  into  the  foretopmast 
cross-trees.  After  which,  the  coolies  began  to  make  signs  to  us  to 
come  down,  but  we  did  not  dare  trust  them,  so  they  began  to  fire  at 
us  ;  but  the  guns  fortunately  would  not  go  off.  We  remained  aloft 
some  time.  Hook  was  the  first  to  go  down  on  deck,  when  some  of 
the  coolies  wanted  to  throw  him  overboard,  but  the  cook  prevented 
them  from  so  doing ;  he  being  Chinese,  told  the  coolies  that  they  could 
never  get  the  ship  to  any  place  whatever  if  they  killed  the  crew ; 
after  which,  they  began  to  beg  of  us  to  come.  Richardson  then  went 
down,  and,  as  soon  as  he  got  down,  Fry  started  to  go,  when  the 
coolies  stopped  him  until  he  threw  his  knife  overboard;  they  then 
took  him  to  the  interpreter,  and  ordered  him  to  tell  the  rest  of  the 
crew  to  come  down  and  work  the  ship,  and  that  they  would  not  hurt 
them.  After  we  had  all  got  down,  we  looked  around  to  see  how 
many  were  missing.  We  found  missing  the  captain,  first  mato,  Mor- 
rison, (acting  second  mate,)  Black,  and  Brewn.  After  we  had  got  the 
ship  to  rights,  the  coolies  took  us,  bound  our  legs  and  arms,  and  put 
us  into  the  house  on  deck,  with  the  exception  of  two  men,  who  were 
to  steer  and  look  out  for  the  ship. 

Richards,  in  the  afternoon,  either  was  pushed  or  Jumped  overboard, 
as  we  have  never  seen  him  since;  the  mate  was  killed  in  his  cabin. 
On  Wednesday  the  coolies  brought  us  charts  and  nautical  instruments, 
and  told  us  that  we  must  take  the  ship  to  Formoza  in  four  days,  or  else 
they  would  kill  us  all;  we  being  no  navigators,  it  alarmed  us  not  a 
little;  we  shaped  our  course  for  the  island  as  J^eftr^flj^^^Cf^y^^^hey 
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left  Smith  go  aft  to  help  look  after  the  ship.  Thursday  a  sail  was 
seen  hy  some  of  the  men  at  a  distance,  the  coolies  fighting  very  much 
among  themselves,  and  we  were  kept  in  constant  fear  of  our  lives,  as 
we  did  not  know  what  minute  they,  the  coolies,  would  fall  upon  us 
and  slaughter  every  man.  It  come  on  to  hlow  and  we  were  set  at 
liherty,  and  no  one  was  again  made  fast;  we  shortened  sail  and  strii^t 
watch  was  kept  over  us.  Friday  made  land,  the  coolies  tolling  the 
hell  and  jplaymg  on  their  instruments  ;  our  interpreter  would  not  tell 
us  what  it  meant ;  he  took  charge  of  the  ship,  and  had  a  loaded  re- 
volver, which  he  kept  in  his  hand.  Found  tnat  the  Chinese  wanted 
to  murder  us,  and  that  Joe,  the  interpreter,  was  one  of  them.  The 
coolies  thought  the  land  to  he  Formosa,  and  would  not  allow  us  to 
put  the  ship  ahout  until  the  Chinese  had  satisfied  themselves  ;  after 
finding  out  their  mistake  we  were  ordered  to  put  out  for  sea.  Next 
morning  we  discovered  another  island  to  the  northward,  which  was 
supposed  to  he  Formosa ;  we  continued  beating  to  windward  all  that 
day  until  the  next  night  before  we  were  well  up  to  the  island ;  saw 
next  morning  small  islands  extending  to  the  eastward.  The  coolies 
thought  there  might  be  a  landing  effected,  so  we  hove  the  ship  to,  put 
out  one  of  our  sampans — ^Richardson,  our  cook,  and  two  coolies  went 
in  her — ^but  could  not  get  a  landing,  as  the  surf  ran  high  and  reefs 
all  around.  The  wind  was  blowing  very  hard,  and  we  thought  it  best 
to  run  down  to  the  south  end  of  the  land  and  beat  up  on  the  west  side 
of  it,  in  hopes  that  we  could  find  a  good  harbor,  in  case  it  proved  to 
he  Formosa.  We  continued  working  to  the  windward  Monday  and 
Tuesday,  and  on  Wednesday  morning  saw  another  island  to  the  north- 
ward and  eastward,  and  a  small  bay  in  the  south  end  of  it.  Stood  in 
until  we  got  20  fathoms  water,  and  then  7,  and  before  the  lead  could 
be  cast  again,  the  ship  took  ground.  We  then  got  our  boat  and  sam- 
pan out,  and  commenced  landing  the  coolies  as  fast  as  possible,  we 
think  about  one  hundred  that  day,  the  coolies  taking  provisions  and 
everything  that  had  a  value  on  shore.  We  found  the  natives  on  the 
island  to  be  a  kind  race  of  people^  they  gave  up  their  houses  to  the 
coolies  while  they  built  places  to  live  in.  Next  day,  after  getting  the 
ship  off  from  the  reef,  we  continued  landing  the  coolies,  tfoe,  the  in- 
terpreter, wanted  us  to  run  the  vessel  on  shore,  as  he  said  the  governor 
of  the  island  wished  to  break  her  up ;  this  we  did  not  believe,  and 
would  not  do  so.  The  coolies  then  took  two  of  our  men  on  shore ;  the 
rest  of  us  then  got  the  long  boat  out  and  partly  filled  her  with  pro- 
visions, in  case  anything  should  happen  we  might  take  to  her ;  the 
coolies  remaining  had  armed  themselves  with  swords,  knives,  &c. 
Smith  and  Valentine  volunteered  to  sleep  in  the  boat  and  keep  her 
baled  out  until  morning,  but  they  hearing  a  noise  on  deck  that  took 
place  among  the  Chinese,  and,  as  we  supposed,  became  alarmed  and 
cut  the  rope,  as  we  have  never  seen  or  heard  of  them  since.  Friday, 
continued  landing  the  coolies  ;  we  were  all  taken  on  shore  except  the 
carpenter;  they  then  tried  to  work  the  boat  themselves,  but  they  found 
they  could  not  manage  it.  Saturday  they  took  three  men  to  work 
the  boat  for  them,  landed  most  of  the  coolies  ;  some  of  us  got  on  board 
and  found  only,  as  we  supposed,  15  or  20  coolies  on  board  ;  wo  in- 
formed the  men  on  shore,  and  all  got  off  with  the  exception  of  tvjo. 
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We  then  slipped  the  cable  and  made  sail  on  the  ship ;  seeing  two  men 
running  towards  the  beach,  sent  a  boat  to  them  and  got  one,  the  other 
was  retained  by  the  coolies ;  we  filled  away  and  stood  out,  steered  that 
night  about  northnorthwest,  light  breeze.  Next  day  found  23  coolies 
on  board,  and  the  cook  told  us  that  they  were  plotting  to  kill  us,  so 
we  mustered  all  the  arms  we  could  find,  called  them  aft  and  told  them 
we  wanted  them  in  the  cabin  ;  we  put  13  in  double  rope  yarns  then, 
and  in  the  course  of  the  day  got  the  19  in  and  fastened,  keeping  a 
sentry  over  them  until  we  reached  Amoy. 

ROBERT  BREMTON, 
CHARLES  H.  GILBRETH, 
WILLIAM  PENDEXTER, 
WILLIAM  FRY, 
JOHN  SWEENEY, 
FREDERIC  WILEY, 
FRANCIS  JEROME, 
DANIEL  RICHARDSON, 

his 
THOMAS  X  DAVIS, 
mark. 

The  foregoing  is  a  true  copy  of  the  original  record  in  the  books  of 
this  consulate. 

Attest:  CHAS.  WM.  BRADLEY,  Jr., 

Vice  Consul  in  charge. 
True  copy.  J.  L.  PEREIRA. 


No.  14. 


Contains  only  Sir  John  Bowring's  acknowledgment  of  dispatch, 
requesting  him  to  transmit  thanks,  &c.,  and  promising  compliance. 


No.  15. 

Commodore  Atdick  to  Mr.  Parker. 

United  States  Steam-frigate  Susquehanna, 

Hong  Kong,  June  4,  1852. 

My  Dear  Sir:  I  hasten  to  inform  you  that  I  returned  here  to-day, 
twenty-five  hours  from  Amoy,  whence  I  brought  and  have  now  on 
board  twenty  of  the  "  Robert  Bowne's''  pirates,  and  also  the  cook  and 
the  two  boys  whom  Mr.  Bradley  icported  as  having  behaved  friendly 
towards  the  crew  at  the  time  of  the  murder  and  plunder  on  board  of 
that  ship. 
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It  is  desirable  that  some  course  should  be  adopted  for  the  disposal 
of  these  people  with  as  little  delay  as  possible,  and  I  therefore  beg 
the  favor  of  you  to  consult  with  Mr.  Forbes  on  the  subject,  and  let 
me  hear  from  you  at  your  earliest  convenience. 

I  am,  with  great  respect  and  regard,  yours,  very  trulv, 

J.  h;aulick. 


No.  16. 
Mr,  Parker  to  Commodore  Attlick, 

[Extract.] 

Legation  op  the  United  States, 

Cantorty  June  5, 1852. 

Sir:  I  have  the  honor  to  be  in  receipt  of  your  note  of  yester- 
day. *  *  *  *  I  lose  no  time  in  complying  with  the  request  with 
which  this  note  is  accompanied. 

The  case,  in  some  of  its  features,  is  a  novel  one,  and,  so  far  as  I 
am  informed,  has  no  precedent  in  the  history  of  piracies  that  have 
fallen  under  the  jurisdictioon  of  the  government  of  the  United  States. 
It  is  a  case  in  which  a  piracy  has  been  committed  on  board  of  a  United 
States  merchant  vessel,  not  by  its  own  ship's  company,  not  by  another 
vessel,  but  by  certain  persons,  subjects  of  another  nation,  who  were  on 
board  of  said  vessel  in  the  quality  of  passengers. 

By  the  statute  law  of  the  United  States  enacted  by  Congress  April 
30,  1790,  and  the  acts  of  March  3,  1819,  and  of  January  30,  1823, 
this  case  of  piracy  upon  the  high  seas  comes  clearly  under  the  cog- 
nizance of  the  government  of  the  United  States.  But  in  view  of  all 
the  circumstances  of  the  case,  the  distance  from  the  United  States,  the 
large  number  of  the  pirates  arrested,  and  likely  to  be  captured,  the 
want  of  a  knowledge  of  their  language  in  any  court  of  the  United 
States,  and  other  difficulties  in  the  way  <>f  their  being  sent  thither 
which  might  be  specified,  it  appears  to  me  expedient  and  admissible, 
having  made  due  investigations,  to  hand  over  so  many  as  shall  be 
found  guilty  of  piracy  to  tlie  Chinese  government,  to  be  punished 
conformably  to  the  laws  of  China.  What  expediency  dictates  in  the 
present  instance  I  conceive  as  also  justified  by  the  law  of  nations. — 
(Wheaton,  vide  Law  of  Nations,  page  177.)  is  in  point:  ^'  Piracy  under 
the  law  of  nations  may  be  tried  and  punished  in  the  courts  of  Justice  of 
any  nation  by  whomesoever  and  wheresoever  committed/' 

The  piracy  committed  on  board  the  *^  Robert  Bowne"  is  clearly 
piracy  by  the  law  of  nations,  and  not  piracy  created  by  municipal 
statute,  which  can  only  be  tried  by  that  State  within  whose  territorial 
jurisdiction  and  on  board  whose  vessel  the  offence  was  committed. 

P.  S.  i?'orbe8,  esq..  United  States  consul  at  this  port,  is  now  at 
Macao,  but  I  have,  previously  to  his  leaving,  ascertained  that  he  concurs 
in  the  course  I  have  now  suggested,  and,  if  agreeable  to  you,  will 
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cheerfully  assist  in  the  inyestigation  of  the  pirates  on  board  the 
"Susquehanna,"  preliminary  to  those  who  are  found  guilty  being 
delivered  over  to  the  Chinese  government,  or,  if  so  determined,  to 
sending  them  to  the  United  States.  I  shall  therefore  request  him,  in 
the  event  of  your  informing  him  that  such  is  your  desire,  to  attend 
at  such  time  and  place  as  you  shall  appoint,  to  assist  in  the  investi- 
gation of  the  Chinese  prisoners  now  in  your  custody.  A  copy  of  the 
depositions  of  the  surviving  seamen  of  the  "Robert  Bowne,"  taken 
before  the  United  States  vice  consul  at  Amoy  on  the  1  iTth  ultimo, 
is  herewith  enclosed.  The  depositions  taken  before  the  United  States 
vice  consul  at  Shanghai  on  the  28th  April  are  already  inyourpossession. 

On  receiving  from  you  the  result  of  said  official  investigation,  and 
.  the  statement  of  your  concurrence  in  the  expediency  of  delivering 
over  the  guilty  to  this  government,  I  shall,  without  delay,  address 
the  imperial  commissioner,  and  request  his  excellency  to  receive  and 
dispose  of  the  same,  as  the  interests  of  justice  and  the  public  good 
demand. 

I  have  the  honor  to  remain,  sir^  with  great  respect,  your  most 
•obedient  servant, 

PETER  PARKER. 


No.  11. 

Mr.  Parker  to  Mr.  Forbes. 

Legation  op  the  United  States, 
Canton  J  June  6,  1852. 

N.  B.  Merely  recapitulates  what  is  written  in  No.  16  to  Captain 
Aulick,  in  respect  to  Mpv  Forbes  assisting  in  the  investigation,  if  re- 
quested by  Captain  Aulick. 


No.  18. 
C<mmodore  Aulick  to  Mr.  Parker. 

United  States  Steam-feioatb  Susquehanna, 

Hong  Kong,  June  7,  1852. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispateh 
of  the  5th  instant.        *  *  *  *  *        .    *  . 

I  concur  in  your  suggestions  in  reference  to  the  manner  of  disposing 
of  these  pirates.  But  as  the  principal  of  the  criminals,  as  well  as  the 
most  material  witnesses  in  the  case,  are  now  on  board  the'*  Saratoga," 
it  will  be  necessary  to  delay  the  investigation  until  her  return  to  this 
port,  which  may  be  expected  every  day.  ^         j 
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Lnmediately  on  her  arrival  I  will  inform  you  of  the  fact,  and  re- 
quest the  asfliBtance  of  Mr.  Forbes  in  the  investigation,  which  will  he 
held  at  such  place  as  70a  and  he  may  deem  most  convenient  and 
suitable. 
I  am,  sir,  very  respectftiUy,  your  obedient  servant, 

J.  H.  AULICK, 
Commanding  U.  8.  Squadron^  East  India  and  China,  seas. 


No.  20. 
Mr.  Bradley  to  Mr.  Parker. 

[Eztraet.] 

Untced  States  Consulate, 

Amot/y  June  4,  1852. 

Sir:  *  *  *  *  Besides  these  prisoners^  I  placed  on 
board  the  government  vessel  (Susquehanna)  three  very  important  wit- 
nesses, viz:  the  Chinese  cook  and  two  coolies,  who  were  on  board  of 
the  '' Robert  Bowne"  at  the  time  of  the  murder,  and  are  considered 
innocent,  and  who  saved  the  lives  of  the  crew  several  times,  besides 
rendering  very  important  services  in  bringing  the  ship  back  to  this 
prt.  *  ♦  *  ♦  J  ^jj  aggure  you,  sir,  of  Captain  Bryson's 
intention  to  proceed  direct  to  San  Francisco  with  these  coolies,  and 
not  to  the  Sandwich  islands,  as  rumored. 

I  remain,  sir,  with  the  highest  respect,  your  obedient  servant, 

CHARLES  WM.  BRADLEY,  Jr. 


No.  22. 

Commodore  Aidick  to  Mr.  Parker. 

United  States  STBAM-FiuaATB  Susquehanna, 

Hong  Kong^  June  8,  1862. 

Mt  Dear  Sir:  The  '^ Saratoga"  arrived  this  morning, bringing  with 
her  sixty-nine  of  the  *' Robert  Bowne"  pirates,  twenty-three  of  whom 
▼ere  received  by  her  from  the  "Lily,"  tne  other  forty-six  captured  on 
the  island  by  the  "Saratoga." 

I  beg  that  you  and  Mr.  Forbes  will  consult  together  as  to  the  best 
mode  of  disposing  of  them,  and  write  me  on  the  subject  at  your  earliest 
convenience. 

I  have  jnst  returned  on  board  from  a  visit  to  the  governor  and  Dr. 
Bowring,  and  from  the  informal  conversation  I  have  had  with  them 
on  this  subject,  I  am  inclined  to  believe  that  if  we  should  have  a  pre- 
liminary examination  and  select  the  principal  actors  in  the  tragedy, 
and  are  able  to  make  out  a  case  of  piracy  under  the  law  of  nations 
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against  them,  the  authorities  of  Hong  Eong  will  not  hesitate,  on  a 
formal  application  from  us,  to  receive,  try,  and  punish  the  guilty. 

The  preliminary  examination  can  be  held  at  this  place,  Cumsing- 
moon,  or  Whampoa,  whichever  of  these  places  you  and  Mr.  Forbes 
may  deem  most  proper. 

But  should  you  deem  it  best  to  hand  over  the  ringleaders  for  trial 
here,  I  think  it  would  be  best  to  have  the  preliminary  examination 
take  place  at  this  port,  and  the  sooner  the  better. 

I  write  in  great  haste  to  save  this  evening's  mail. 

Very  respectfully  and  truly  yours, 

J.  H.  AULiCK. 


No.  23. 

Mr.  Parker  to  Commodore  Atdick. 

Legation  op  the  United  States, 

Cantofiy  June  9,  1852. 

Sir:  *  *  *  *  j  y^^yq  only  time  to  reply  to  the 
main  subject  of  your  dispatch,  the  disposal  of  the  said  criminals. 

The  views  contained  in  my  communication  of  the  5th  instant  I  see 
no  reasons  for  modifying,  and,  granting  those  found  guilty  of  piracy 
are  not  to  be  sent  to  the  United  States,  there  seems  a  special  propriety 
in  handing  them  over  to  the  Chinese  government,  to  be  tried  and  pun- 
ished according  to  the  laws  of  China.  It  appears  to  me  that  Wharw- 
poa^  all  things  considered,  will  be  the  best  place  for  the  preliminary 
investigation,  where  it  will  be  convenient  to  transfer  the  guilty  to 
their  own  government.  In  each  of  the  above  views  our  consul,  P.  S. 
Forbes,  esq.,  with  whom,  agreeably  to  your  request,  I  have  now  con- 
ferred, fully  concurs.  He  has  expressed  his  willingness,  however,  to 
assist  in  the  preliminary  investigation  at  Hong  Kong,  should  you  pre- 
fer that  port  for  the  purpose. 

In  the  event  of  the  Chinese  government  declining  to  receive  these 
criminals,  it  maybe  deemed  expedient  to  avail  ourselves  of  the  highly 
friendly  offices  of  her  Britannic  Majesty's  government  at  Hong  Kong, 
to  which  you  allude. 

I  remain,  sir,  with  great  respect,  your  most  obedient  servant, 

PETER  PARKER. 


No.  28. 

Mr,  Parker  to  Seu  Imp,  high  commissioner. 

Legation  of  the  United  States, 

Canton,  June  14,  1852. 

Sir:  The  undersigned,  charge  d'affaires  ad  interim  of  the  United 
States  of  America  to  China,  has  to  inform  your  excellency  of  a  most 
atrocious  act  of  piracy,  committed  upon  the  high  seas  and  away  from 
China,  on  board  an  American  merchant  vessel,  by  subjects  of  China. 
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The  United  States  merchant  vessel  "  Robert  Bowne,"  Captain  Bry- 
wn,  sailed  from  Amoy  on  the  21st  March  last,  having  on  Doard  sev- 
eral hundred  Chinese  passengers  bound  for  San  Francisco.  When 
nine  days  out  from  Amoy,  said  Chinese  passengers  rose,  and,  with 
vicious  hearts,  killed  the  captain,  first  and  second  oflScers,  and  four 
seamen,  took  command  of  the  vessel,  and  compelled  the  remainder  of 
her  crew,  under  threats  of  death,  to  take  the  vessel  to  an  island,  where 
they  plundered  her,  and  all  but  about  twenty  of  the  Chinese  landed. 
Afterwards  the  surviving  seamen  succeeded  in  binding  the  remaining 
Chinese,  slipped  the  cable,  and  brought  the  vessel  into  Amoy. 

Foreign  men-of-war  immediately  proceeded  to  the  island,  and  have 
succeeded  in  capturing  several  tents  of  the  pirates. 

This  act  of  piracy  occurring  on  board  an  American  vessel,  and  upon 
the  high  seaw,  the  pirates,  no  matter  to  what  nation  they  belong,  are 
amenable  to  the  laws  of  the  United  States ;  but,  in  the  present  in- 
stance, the  undersigned.  Commodore  Aulick,  commanding  the  naval 
forces  of  the  United  States  in  the  China  seas,  concurring,  is  willing  to 
waive  this  right  and  to  deliver  over  to  your  excellency  the  principal 
offenders  to  be  tried  and  punished  according  to  the  laws  of  China. 
He  therefore,  as  behoves  him,  addresses  your  excellency,  and  requests 
to  be  informed  whether  your  excellency  will  receive  said  criminals  and 
try  and  puaish  them  according  to  the  laws  of  China? 

On  receipt  of  your  excellency's  reply,  expressing  it  to  be  your  plea- 
sure to  receive  these  criminals,  the  undersigned  will  communicate 
with  your  excellency  again,  furnishing  full  details  of  the  revolting 
catastrophe,  as  evidence  upon  which  to  proceed  in  the  trial  and  pun- 
ishment. Said  criminals  are  now  in  custody  of  Commodore  Aulick, 
and  as  it  is  inconvenient  for  them  long  to  remain  on  board  a  man-of- 
war,  the  undersigned  requests  an  early  reply,  in  order  that  they  m^iC 
immediately  be  delivered  over  to  your  excellency's  court. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to 
your  excellency  the  assurance  of  his  high  consideration,  and  has  the 
honor  to  remain,  sir,  your  excellency's  most  obedient  servant, 

PETER  PARKER. 


No.  29. 


Seu  Kwang  Tsin,  hereditary  lord,  of  the  first  grade,  governor 
general  of  the  Two  Kwanff  provinces,  ex  officio  a  president  of  the 
hoard  of  war,  minister  ana  commissioner  of  the  Ta  Tsing  empire, 
and  Pih  Knei,  by  imperial  appointment  a  vice  president  of  the  board 
of  war,  lieutenant  governor  of  Honan  and  detained  (at  Canton)  to 
superintend  the  seals,  have  the  honor  to  acknowledge  the  receipt  of 
the  honorable  vice  commissioner's  dispatch,  of  the  14th  instant,  from 
which  we  understand  that  passengers,  si^bjects  of  China,  on  board  a 
merchant  vessel  belonging  to  his  honorable  nation,  have  killed  her 
captain,  officers,  and  seamen,  and  on  perusing  it  we  were  shocked 
exceedingly.  j 
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Seeing,  of  those  remaining  on  board  the  vessel,  and  of  others  who 
had  landed,  several  tens  have  been  arrested,  it  is  manifestly  right  that 
they  be  sent  to  China  to  be  dealt  with  according  to  law,  and  that 
which  the  dispatch  sets  forth  is  conformable  to  the  treaty,  and  suffi- 
ciently evinces  the  honorable  vice  commissioner  possesses  a  clear  per- 
ception^ and  lucidly  discriminates  affairs,  and  we  the  minister  and 
lieutenant  governor  are  exceedingly  delighted  and  gratified.  We 
wait  the  delivering  up  of  the  said  criminals,  when  we  will  instantly 
institute  a  trial  of  each  separately  and  punish  them,  with  a  hope  that 
there  may  be  no  tendency,  on  the  one  hand  to  punish  the  innocent,  or 
on  the  other  to  connive  at  the  gulty. 

As  requisite  we  make  this  communication,  and  avail  ourselves  of  the 
occasion  to  present  the  compliments  of  the  season,  &c. 

The  foregoing  communication  is  addressed  to  Peter  Parker,  minister* 
and  commissioner  of  the  United  States  of  America  to  China. 

Hern  Tano,  2d  year  4th  month  30th  day,  (June  17, 1852.) 


No.  30. 
Mr,  Parker  to  Commodore  Atdick. 

Legation  op  thb  Untted  States, 

Canton,  June  17,  1856. 

Sir  :  I  hasten  to  inform  you  that  I  have  this  day  received  the  joint 
reply  of  the  Imperial  Commissioner  Sew  and  his  Excellency  Pih,  lieu- 
tenant governor  of  Honan,  to  my  dispatch  of  the  14th  instant,  rela- 
tive to  delivering  over  to  the  Chinese  government  the  principal  actors 
in  the  "Robert  Bowne"  tragedy. 

I  am  happy  to  inform  you  that  their  excellencies  seem  well  pleased 
with  the  proposition,  and  will  receive  the  offenders,  and,  immediately 
on  their  being  delivered  over,  institute  a  clear  investigation  and  man- 
agement of  the  case.  The  early  departure  of  the  steamer  "*"  "^  pre- 
vents my  sending  you  a  translation  of  their  reply,  *  *  *  the 
way  now  seems  clear  for  carrying  out  your  purpose  of  proceeding 
to  Whampoa,  and  there  instituting  the  preliminary  trial. 

On  being  informed  of  the  time  and  place  of  said  trial,  I  am  desirous 
of  communicating  with  you  again,  prior  to  that  investigation,  and 
shall  be  glad,  should  it  comport  with  your  plans,  if  the  organization 
of  the  course  of  inquiry  be  deferred  till  after  the  mail  closes  here, 
which  will  be  on  the  2l8t  instant. 

In  order  to  the  completeness  of  the  archives  as  respects  the  case  of 
the  ''Bobert  Bowne,"  I  shall  esteem  it  a  favor  if  you  will  furnish  the 

*  N.  B.  It  ii  a  rale  with  the  Chinese  to  adopt  the  same  title  in  replying  to  a  foreign  officer 
as  the  one  claimed  by  him  in  hii  dispatch  ;  in  the  present  instance  there  is  a  departure  from 
that  rale. 

P.  PARKER,  TronsUUor. 
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l^ation,  by  return  post,  with  a  oopj^  of  the  report  of  the  /'  Sara- 
toea's"  late  Toyage  to  Amoy  and  Ma^icosima. 

1  haye  the  honor  to  remain,  sir,  with  high  respect,  your  very  obe- 
dient servant, 

PETER  PARKER. 


No.  31. 

Mr,  Parker  to  Commodore  Aulick. 

Lbgatiok  of  the  TTnitbd  States, 

CanJUm,  June  18,  1852. 

Snt :  *  *  .  *  *  ^^^  ^'^^  observe  my  communication  of 
the  14th  instant  is  acknowledged  by  his  excellency  Pih,  in  his  own 
name  and  that  of  Sen,  the  imperial  commissioners,  and  is  a  straight 
forward  acceptance  of  our  proposition. 

From  my  personal  acquaintance  with  his  excellency  Pih,  I  have  no 
reason  to  doubt  that  what  is  promised  in  their  excellencies'  reply  will 
be  fulfilled  in  good  faith. 

I  am,  sir,  very  truly,  our  obedient  servant, 

PETER  PARKER. 


[Extract.] 

Mr.  Parker  to  Mr.  Webster . 

]No.  31.]  Legation  of  the  United  States, 

CanUm^  Jidy  20,  1852. 

Sib  :  In  my  last  dispatch  the  hope  was  expressed  that  the  case  of 
the  Robert  Bowne  would  be  speedily  and  satis&ctorily  settled. 

This  expectation  was  based  upon  the  apparent  cordiality  and 
straight-forwardness  with  which  their  excellencies.  Sen  and  Pih,  in 
their  communication  of  the  ITth  ultimo,  acceded  to  the  proposition  to 
receive  and  try  the  pirates  by  the  laws  of  China. 

You  will  easily  conceive  my  surprise  on  receiving  their  excellencies' 
dispatch  of  the  9th  instant,  (enclosure  No.  11,)  to  discover  a  most 
flagrant  breach  of  good  faith  on  their  part.  The  sworn  testimony  of 
eye  witnesses  to  the  murder  and  piracy  that  had  been  Aimished  them, 
as  taken  before  the  court  of  inquiry,  had  been  set  aside,  and  the 
evidence  of  the  seventeen  pirates  adopted,  and  they  accordingly  pro- 
nounced innocent,  and  Captain  Bryson  censured  as  ^Hyrannical, 
beyond  doubt."  Against  this  course  I  have  remonstrated  in  my  dis- 
patch of  the  12th  instant,  (enclosure  No.  12,)  and  shall  use  my  firm 
endeavors  to  obtain  from  the  Chinese  the  fulfillment  of  their  pledge 
when  they  consented  to  receive  such  pirates.  A  week  has  now  elapsed 
since  the  date  of  that  dispatch,  and  tnough  an  answer  has  been  called 
for,  (No.  16,)  as  yet  none  has  been  received.  I  have  now  the  honor  to 
transmit  you  the  correspondence  relating  to  this  case,  (enclosures  Nos. 
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1  to  16,)  reserving  the  comments  I  wish  to  make  for  another  oppor- 
tunity. 

The  salvage  claimed  by  the  surviving  crew  of  the  Robert  Bowne 
has  been  decided  by  the  method  adopted  by  underwriters,  commercial 
houses,  and  ship  owners,  viz:  by  arbitration;  P.  S.  Forbes,  esq., 
United  States  consul,  acting  on  thepart  of  the  government  and  the 
estate  of  Captain  Bryson,  and  John  Heard,  esq. ,  on  that  of  the  salvers. 
They  have  awarded  the  salvers  one-fourth  of  the  proceeds  of  said  ves- 
sel, (vide  enclosures  No.  22  to  36  inclusive.) 

I  have  the  honor  to  remain,  sir,  your  most  obedient  servant, 

PETER  PARKER. 


No.  1. 

[Extract.l 

Commodore  Aulick  to  Mr,  Parker. 

United  States  Steam-frigate  Susquehanna, 

Hong  Kong,  June  19,  1852. 

Sir  :  *  *  *  I  beg  to  inform  you  that  Mr.  P.  S.  Forbes, 
United  States  consul,  at  my  request,  organized  a  court  of  inquiry  on 
board  of  this  ship^  on  the  16th  instant,  composed  of  himself,  Com- 
mander Walker,  of  the  Saratoga,  and  Mr.  G.  R.  Barry,  purser  of  this 
ship.  They  have  made  a  full  and  clear  preliminary  investigation, 
having  taken  the  testimony  of  the  seamen  of  the  ship  on  oath,  and 
that  of  the  Chinese  cook  and  boys,  who  showed  a  friendly  disposition 
to  the  crew,  according  to  China  custom. 

I  enclose  herewith  a  copy  of  the  report  of  the  court,  with  a  list 
(seventeen  in  number)  of  those  who,  it  appears,  were  among  the  prin- 
cipal actors  in  the  Robert  Bowne  tragedy.  These  I  shall  either  send, 
or  take  in  this  ship,  to  Whampoa,  probably  on  Monday  next,  to  be 
delivered  over  to  the  Chinese  authorities.  The  others,  seventy-one, 
against  whom  no  evidence  of  guilt  appears,  and  who  it  seems  probable 
were  mere  passive  observers  of  the  bloody  scene,  we  are  bound  to  con- 
sider innocent,  and  most  of  them  being  in  a  sickly  and  wretched  con- 
dition, a  sense  of  justice  as  well  as  humanity  requires  that  they  should 
be  sent  back  to  Amoy,  whence  they  were  taken,  as  recommended  by 
the  consular  court.  I  intend,  therefore,  to  dispatch  the  Saratoga  with 
them  in  a  day  or  two,  to  set  them  at  liberty  there. 

Agreeably  to  your  request,  I  send  you  enclosed  copies  of  Commander 
Walker's  reports  of  the  late  cruise  of  the  Saratoga  to  Amoy  and  the 
Magicosima  islands  in  pursuit  of  the  pirates. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  H.  AULICK, 
Commanding  United  Stoics  BquadroUj 

East  India  and  China  sects, 
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No.  2. 

Mr.  Forbes  J  United  Staiea  Consuly  and  Captain  Walker,  United  States 
Ship  Saratoga^  Mr,  Barry,  United  States  Steam-frigaie  Susque- 
hanna, to  Commodore  J.  H,  Avlick. 

United  States  Steam-frigate  Susquehanna, 
Hong  Kong,  June  17,  1852. 

Sir  :  In  compliance  with  the  request  contained  in  your  communi- 
cation of  the  14th  instant,  I  have  convened  a  court,  consisting  of 
myself,  Commander  William  S.  Walker,  of  the  United  States  ship  Sara- 
toga, and  Purser  Garrett  R.  Barry,  of  the  United  States  steam-frigate 
Susquehanna,  which  court  having  investigated  the  matter  of  the 
murder  and  piracy  committed  on  board  the  ship  '^Robert  Bowne," 
of  New  York,  report  the  following  result  of  their  investigation : 

*  *  ♦  The  court  make  it  part  of  their  statement  that 

they  commenced  the  investigation  with  strong  prejudices  against  the 
Chinaman  known  as  California  Joe,  derived  from  reports  in  circula- 
tion arainst  him  ;  but  that  the  tendency  of  the  testimony  is  to  acquit 
him  of  all  participation  in  the  murder  and  mutiny,  and  to  account 
very  naturally  for  the  part  he  subsequently  acted,  and  which,  in  the 
unanimous  opinion  of  the  court,  was  compulsory,  as  he  was  the  only 
means  of  communication  between  the  mutineers  and  crew. 

We  annex  the  testimony  as  taken  before  the  court,  and  also,  a  list 
of  the  coolies  who  were  identified  as  among  the  principal  actors  in  the 
piracy  and  murder,  and  who  in  the  judgment  of  the  court  are  guilty; 
these  we  recommend  to  be  delivered  over  to  the  Chinese  authorities. 
We  have  not  been  able  to  find  sufficient  evidence  against  the  remain- 
der of  the  prisoners  to  justify  their  further  detention,  and  we  recom- 
mend that  they  be  delivered  (a  large  portion  of  them  are  boys  and 
miserable  invalids)  and  sent  back  to  Amoy. 
We  are  respectfully,  sir,  your  obedient  servants, 

P.  S.  FORBES, 

Consul  U.  S,  A.,  Canton, 
WM.  S.  WALKER, 
Commander  U  S.  ship  Saratoga, 
GARRETT  R.  BARRY. 
Purser  U.  S.  steam-frigate  Susquehanna, 

True  copy : 

A.  VANDENHEUVIL, 

Captain's  Clerk. 
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United  States  Steam-frigate  Susquehanna. 

Hang  Kongy  June  IT,  1852. 
lAst  of  the  coolies  identified  as  among  the  principal  actors  in  the  piracy 
and  murder  committed  on  hoard  the  ship  ^^ Robert  Bourne/*  and  who^ 
in  the  judgment  of  the  courts  are  guilty. 


Jantickln^ 

Lohwoo, 

Jiyunghae, 

Lohokan, 

Chankent, 

Chingkoo, 

Sechie, 

Ungkaw, 


A  true  copy. 


Weikee, 
Chew-woo, 
Jansoo, 
Chewkee, 
Qnatunhoo, 
Limhaw, 
Khoten, 
Guichee.  Tanlai, 

P.  S.  FORBES, 

U.  S.  Constdy  Canton. 
W.  S.  WALKER, 
Commander  U.  S.  Ship  ^^ Saratoga." 
GARRETT  R.  BARRY, 
Purser  U.  S.  steam-frigaJte  Susquehanna. 

A.  VAHDENHEUVIL, 

Captain's  Clerk. 


No.  6. 


Mr.  Parker  to  the  Chinese  Commissioners. 

Legation  op  the  United  States, 

Canton^  June  22,  1852. 

Sirs:  The  undersigned,  charge  d'affaires  ad  interim  of  the  United 
States  of  America  to  China,  has  the  honor  to  inform  your  excellencies 
that  Commodore  Aulick,  commanding  the  United  States  nayal  forces 
in  the  east,  arrived  at  Whampoa  yesterday,  having  on  board  the  flag- 
ship ^' Susquehanna"  seventeen  of  the  Chinese  passengers  who,  by  a 
court  of  inquiry  consisting  of  different  officers,  held  on  board  the  said 
flag-ship  on  the  16th  and  ITth  instant,  were  convicted  as  principals  in 
the  piracy  committed  on  board  the  United  States  merchant  vessel 
"Robert  Bowne." 

The  testimony  of  the  survyving  American  seamen,  and  several  Chi- 
nese passengers  who  took  no  part  in  the  affair,  will  require  some  days 
to  translate,  when  it  will  be  duly  forwarded.  In  the  meantime  the 
undersigned  addresses  your  excellencies,  and  requests  that  proper  offi- 
cers be  deputed  to  receive  said  criminals  from  on  board  the  "Susque- 
hanna," and  to  take  them  to  the  provincial  city  to  be  kept  in  custoiiy, 
that  on  the  receipt  of  the  testimony  they  may  be  tried  and  punished 
agreeably  to  the  law  of  China,  as  is  most  expedient  and  just. 
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The  undersigned  avails  himself  of  the  occasion  to  present  your  ex- 
cellencies the  compliments  of  the  season,  and  has  the  honor  to  remain, 
sirs,  your  excellencies'  most  obedient  servant, 

PETER  PARKER. 


No.  10. 
Mr.  Parker  to  the  Chinese  Oommimonere. 

LEGATIOlf  OF  THB  UhITKD  StaTEB, 

CafUanj  July  8,  1852. 

Sirs:  The  undersigned,  charge  d'affaires  ad  interim  of  the  United 
States  of  America  to  China,  had  the  honor  on  the  20th  ultimo  to  ad- 
dress your  excellencies  relative  to  the  seventeen  pirates  who  murdered 
Captain  Bryson,  first  and  second  officers,  and  three  seamen,  of  the 
United  States  merchantman  '^  Robert  Bowne,"  which  vessel  they  took 
and  plundered. 

In  that  dispatch  the  undersigned  forwarded  the  translations  of  the 
testimony  of  six  of  the  surviving  seamen  and  four  Chinese,  and  re- 
quested your  excellencies,  when  the  case  was  finally  disposed  of,  to 
inform  him  of  the  result. 

Since  that  date  a  period  of  half  a  month  has  elapsed,  but  no  infor- 
mation rerarding  the  case  has  been  received. 

The  undersigned  must  make  a  report  of  this  case  to  his  government 
by  the  outgoing  mail  of  this  month.  He  therefore  addresses  your 
excellencies  and  especially  requests  an  early  reply,  informing  him  of 
the  management  of  the  said  seventeen  pirates,  that  he  may  report  the 
same  to  the  government  of  the  United  States,  as  is  most  expedient 
and  just. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to 
your  excellencies  the  assurance  of  his  high  regard,  and  has  the  honor 
to  remain,  sirs,  you?  excellencies'  obedient  servant, 

[No  signature.] 


No.  11. 

Heen  Fun,  M  year  2d  numth  22d  day,  (July  9, 1852.) 

Sen,  hereditary  lord  of  the  first  grade,  governor  general  of  the  two 
Kwang  provinces,  ex  officio  a  president  of  the  board  of  war,  minister 
and  commissioner  of  Ta  Tsing  empire,  and  Pih,  by  imperial  appoint- 
ment a  vice  president  of  the  board  of  war,  governor  of  Henan,  re- 
tained (at  Canton)  in  the  charge  of  the  seals,  have  the  honor  to 
acknowledge  the  receipt  of  the  honorable  vice  commissioner's  dispatch 
of  the  6th  instant,  which  we  have  perused  and  fully  understood. 
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We  have  examined  the  case  of  piracy  on  board  the  merchantman 
*^  Robert  Bowne/'  and  we,  the  minister  and  lieutenant  governor,  have 
made  thorough  inquiry,  and  find  it  to  be  the  style  of  thing  called 
buying  pigSj  and  is  a  subject  which  we,  the  minister  and  lieutenant 
governor,  have  heretofore  thoroughly  understood,  and  it  is  unneces- 
sary to  multiply  discussions  upon  it. 

Among  the  seventeen  culprits  Chin-tih-le  (Tantakle)  and  others 
delivered  us  on  a  former  occasion,  was  one  Loo-too-gan  slightly  ac- 
quainted with  the  Cour  dialect,  and  we  recently  received  a  report  of 
their  testimony  from  the  prefect  who  examined  them  under  torture, 
and  this  is  arranged  in  order  like  a  diagram,  and  seems  credible,  and 
very  remote  from  the  facts  stated  in  your  dispatch.  Moreover,  in  the 
testimony  appended  to  your  dispatch  of  the  24th  ultimo,  there  was 
the  testimony  of  one  Gilbreth  that  about  two  hundred  Chinese  had 
their  tails  cut  off",  and  in  the  testimony  of  Wiley  that  there  were 
Chinese  whose  tails  had  produced  insects,  (vermin,)  and  therefore 
they  cut  them  off,  &c.,  which  is  still  more  ludicrous.  We  have  never 
seen  a  Chinese,  who,  on  account  of  vermin,  cut  off  his  tail;  moreover, 
by  the  established  laws  of  China,  to  cut  off  the  tail  is  the  same  as  to 
cut  off  the  head,  and  thus  it  is  manifest  the  said  captain  was  tyranni- 
cal beyond  doubt ;  and  we  now  enclose  the  testimony  of  each  of  the 
criminals  for  your  perusal,  and  certainly  you  must  at  once  perceive 
this  to  be  the  case,  (viz :  that  the  captain  was  tyrannical.)  The  honor- 
able vice  comniissioner  has  hitherto  been  commended  for  intelligence, 
and  delight  in  doing  virtuous  deeds,  and  we  accordingly  endeavor  to 
consider  that  these  seventeen  men  are  without  any  one  in  the  slightest 
degree  to  confront  them,  and  without  the  slightest  evidence  against 
them ;  and  seeing  they  have  been  cruelly  treated,  and,  still  more,  have 
been  examined  under  torture,  and  being  innocent,  is  it  reasonable  to 
force  them  to  acknowledge  they  are  guilty?  Appealing  to  the  heart 
can  we  rest  satisfied  in  so  doing?  The  said  criminals  are  natives  of 
the  province  of  Fuh  Kein,  and  at  Canton  there  is  no  man  to  confront 
them.  We  have  only  on  the  one  hand  to  return  them  to  their  native 
place,  and  deliver  them  over  to  the  local  authorities  of  said  place  for 
clear  investigation,  and  on  the  other  hand  to  search  for  and  arrest 
each  of  those  who  are  testified  to  be  the  head  swindlers,  and  rigorously 
to  manage  them,  which  will  answer.  As  requisite  we  make  this  reply^ 
and  avail  ourselves  of  the  occasion  to  present  our  compliments  and 
regards,  &c.     Appended  is  a  copy  of  the  testimony. 

The  foregoing  communication  is  addressed  to  Peter  Parker,  charge 
d'affaires  ad  inierim  of  the  United  States  of  America  to  China. 

It  appears  that  Loo  Fuh  Gan  testified  as  follows:  I  belong  to  the 
district  of  Yung  Sing,  in  the  province  of  Tub  Keen;  age,  21.  Hith- 
erto I  was  resided  at  Amoy,  as  a  cook  in  the  custom-house;  and  oi> 
the  9th  of  March,  of  the  present  year,  an  arch  swindler,  whom  I  had 
formerly  known,  Tsang  Akwie,  recommended  me  to  the  American 
ship  as  a  hired  laborer ;  and  it  was  agreed  that  I  should  have  four  dol- 
lars per  month.  Now  Chin-Tickle  and  others,  who  together  have  been 
brought  to  court.  Lave  all  been,  first  and  last,  recommended  by  arch 
swindlers  to  the  >iiip,  where  we  were  confined  in  the  lower  hold  of 
the  ship,  in  all  four  hundred  and  seventy-fire  men. 
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The  Americans  appointed  me,  and  tbree  others  belonging  to  the  ship, 
whose  names  and  surnames  were  unknown  to  me,  cooks.  In  the  ship's 
hold  there  was  nothing  but  fuel,  rice,  and  candles.  After  embarking, 
the  Americans  gave  to  each  of  the  men  in  the  hold  a  written  agree- 
ment, selling  themselves,  and  if  they  did  not  sign  (receive)  it  thejr 
were  flogged.  Then  it  was  I,  with  all  the  rest,  began  to  understand 
that  we  had  been  deceived  by  the  arch  swindlers,  and  had  no  alterna- 
tive but  to  be  forced  to  sign  the  agreement.  Subsequently,  on  ar- 
riving at  the  offing  of  Loo  Choo,  the  Americans,  of  a  sudden,  took  us, 
one  by  one,  on  deck,  and  cut  off"  our  tails.  Among  us  there  were 
some  ten  and  more  men  lying  down  sick  and  unable  to  move,  and  at 
that  time  they  either  beat  them  to  death  or  threw  them  into  the  sea ; 
and  we  seeing  this,  became  terrified,  and  raised  a  great  clamor  and 
commotion ;  and  the  captain  became  greatly  alarmed  and  dove  into 
the  water  and  fled,  and  the  sailors  ascended  aloft  to  avoid  harm;  and 
I,  with  all  the  rest,  being  unaccustomed  to  navigation,  called  and 
ordered  each  of  the  men  aloft  to  come  down  and  take  the  ship  to  an 
island,  where  we  landed  and  concealed  ourselves  upon  the  island. 
The  Loo  Chooans  examined  us  and  inquired  the  circumstances  of  our 
visit;  and  I  and  the  rest  of  the  men  falsely  said  the  ship  was  leaking 
and  had  come  there  to  repair.  The  Loo  Chooans  daily  gave  us  rice 
to  eat.  We  did  not  think  the  island  was  surrounded  on  its  four  sides 
bj  the  sea,  and  that  there  was  no  way  to  escape. 

Ten  days  and  more  having  elapsed,  the  Americans  who  had  re- 
turned brought  a  man-of-war,  which  sailed  alon^  the  island  and 
opened  her  cannon  ui)on  us,  and,  amid  thunder  of  the  cannon,  there 
or  four  hundred  were  killed;  and  with  Chin-tik-le,  and  others,  whose 
names  are  unknown  to  me,  altogether  seventy  and  more  men,  l3ehold- 
ing  this  slaughter,  were  terrified  and  dared  not  conceal  ourselves,  and 
were  imprisoned  down  in  the  original  ship,  (*'  Robert  Bowne,'')  which 
returned  to  Hong  Kong.  Afterwards  they  took  me,  and  Chin-tik-le, 
and  others,  and  sent  us  to  the  officers  for  trial ;  besides,  there  were 
youths  and  sick  persons,  several  tens,  whom,  1  hear,  have  been  re- 
turned to  Amoy. 

I  and  Chin-tik-le  truly  have  been  deceived  by  the  arch  swindlers. 
Moreover,  we  have  not  received  from  the  Americans  the  price  of  our 
bodies,  neither  have  we  killed  the  Americans,  or  plundered  the  Ame- 
rican ship  of  money  or  cargo.     This  is  the  truth. 

Chin-tik-le  testified  that  he  belongs  to  Amoy,  in  the  province  of 
Juh  Keen;  is  28  years  old;  and  that  he  was  enticed  on  board  the 
American  ship  by  an  arch  swindler,  Le  Yew. 

Chew  Yu  testified  that  he  is  an  Amoy  man,  18  years  old,  and  was 
enticed  on  board  the  American  ship  by  an  arch  swindler,  Lin  Pik. 

Chang  Hae  testified  that  he  belongs  to  the  district  of  Tung  Gun ;  is 
aged  26. 

Loo  Yew  testified  that  he  belongs  to  the  district  of  Hae  Cheng; 
age,  36. 

Koo  Teen  testified  that  he  belonged  to  the  district  of  Hae  Cheng ; 
age,  35;  and,  with  Chang  Hae  and  Loo  Yew,  were  enticed  on  board 
the  American  ship  by  the  arch  swindler,  Keang  Lin. 

Lin  King  Chan  testified  that  he  belongs  to  the  district  of  Lung  Ke; 
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age,  26 ;  and  was  inyeigled  on  board  the  American  ship  by  the  arch 
swindler,  Chin  Heen. 

Kwang  Hin  testified  that  he  belongs  to  the  district  of  Yung  Sing ; 
age,  19 ;  and  was  entered  on  board  the  American  ship  hj  the  arch 
swindler,  Chin-aboo. 

Chin  Lae  testified  that  he  belongs  to  the  district  of  Jung  Gfin ; 
age,  33 ;  and  was  enticed  on  board  the  American  ship  by  the  arch 
swindler.  Woo  Pei. 

Tsae  Leang  Ring  testified  that  he  belongs  to  the  district  of  Jung 
Gfin;  age,  29;  and  was  enticed  on  board  the  American  ship  by  the 
arch  swindler,  Pih  Paon. 

Kwang  Ben  testified  that  he  belongs  to  the  district  of  Jein  Eeang ; 
age,  18 ;  and  was  enticed  on  board  the  American  ship  by  the  arch 
swindler,  Eeang  Seen. 

Le  Fuh  testified  that  he  belongs  to  the  district  of  Jung  Gt&n ;  age, 
19;  and  was  entered  on  board  the  American  ship  by  the  arch 
swindler,  Kwang  Aking. 

Le  Hae  testified  that  he  belongs  to  the  district  of  Lung  Ee ;  age,  23 ; 
and  was  enticed  on  board  the  American  ship  by  the  arch  swindler. 
Way  Ewei. 

Chwang  Ee  testified  that  he  belongs  to  the  district  of  Jung  Ofin ; 
^S^i  37 ;  and  was  enticed  on  board  the  American  ship  by  the  arch 
swindler,  Wookwei. 

Wei  Jeen  testified  that  he  belongs  to  the  district  of  Nan  Tsing ;  age, 
35  ;  and  was  enticed  on  board  the  American  ship  by  the  arch  swindler, 
Hang  Ching. 

Chewkee  testified  that  he  belongs  to  the  district  of  Nan  Tsing ;  age, 
19 ;  and  was  enticed  on  board  the  American  ship  by  the  arch  swindler, 
whose  surname  he  does  not  know,  but  whose  name  is  Akoo. 

Chin  Tsaya  testified  that  he  belongs  to  the  district  of  Lung  Ee ;  age, 
29 ;  and  was  enticed  on  board  the  American  ship  by  the  arch  swindler, 
Hang  Ching. 

These  all  corroborate  the  testimony  of  Loo  Fuh  Q&n. 


No.  12. 

Mr.  Parker  to  Seu  and  Pih,  CommissumerSf  dec. 

Leoahon  of  the  United  States, 

Canton^  Jtdy  12,  1852. 
SiBS:  The  undersigned,  charge  d'affaires  ad  interim  of  the  United 
States  of  America  to  China,  has  the  honor  to  acknowledge  the  receipt 
of  your  excellencies'  dispatch  of  the  9th  instant,  and  on  perusing  it 
was  utterly  astonished  at  the  breach  of  good  faith  it  contained.  Ori- 
ginally the  pirates  who  murdered  Captain  Bryson  and  others  upon  the 
nigh  seas,  and  took  possession  of  the  **  Robert  Bowne"  and  plundered 
her,  were  amenable  to  the  laws  of  the  United  States,  but  on  receiving 
the  asssurance  of  your  excellencies  that  you  were  willing  to  receive  the 
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said  pirates,  and  would  trj  and  punish  them  according  to  the  laws  bf 
China,  the  right  of  the  United  States  in  this  instance  was  waived. 

The  undersigned  is  well  aware  that  hy  the  laws  of  China  piracy  is 
a  capital  offence. 

By  the  court  of  inquiry  held  •on  hoard  the  United  States  steam 
frigate  "Susquehanna,"  consisting  of  three  officers  of  the  United 
States,  P.  S.  Forhes,  esq.,  United  States  consul.  Captain  Walker,  of 
the  United  States  sloop  "  Saratoga,"  and  G.  R.  Barry,  esq.,  an  officer 
of  the  "Susquehanna,"  out  of  seventy  and  more  of  the  passengers^ 
seventeen  men  were  found  guilty  of  murdering  the  captain  and  others 
with  their  own  hands,  according  to  the  testimony  of  six  of  the  sur- 
viving crew  and  four  Chinese,  eye-witnesses  of  the  hloody  deed,  which 
evidence  wrs  translated  and  forwarded  to  your  excellencies. 

Now  it  appears  that  your  excellencies  have  examined  this  case  of 
piracy  and  find  it  to  he  "  the  style  of  thing  called  huying  pigs,"  and 
the  sworn  testimony  of  Gilhreth  and  Wiley  to  he  "  luaicrous."  More- 
over, your  excellencies  have  received  the  testimony  of  the  seventeen 
men  condemned  hy  the  court  of  inquiry  as  pirates,  which,  with  slight 
exception,  as  can  he  easily  proved,  is  false  throughout,  and  upon  the 
evidence  of  these  pirates  denounce  Captain  Bryson,  who  is  well  known 
to  he  a  kind  and  humane  man,  as  "  tyrannical  heyond  douht." 

If  your  excellencies  will  re-examine  the  testimony  which  has  been 
translated  and  forwarded,  you  will  find  that  this  case  of  piracy  was 
premeditated  before  the  vessel  left  Amoy ;  that  there  were  but  four 
hundred  and  ten  passengers,  and  not  four  hundred  and  seventy-five ; 
that  it  was  from  regard  to  the  cleanliness  and  health,  which  was  very 
necessary  on  a  long  voyage,  the  tails  were  cut  off;  that  many  volun- 
tarily requested  it  to  be  done ;  that  the  captain  did  not  dive  into  the- 
water  and  flee,  but  was  murdered  and  his  body  brutally  mutilated 
after  he  was  dead,  and  then  by  the  pirates  thrown  overbroad,  his  offi* 
cers  and  three  men  were  also  murdered,  the  ship  taken  possession  of 
and  plundered,  and  that  these  men  have  been  confronted  both  by  the 
surviving  crenf  and  by  innocent  Chinese  witnesses.  How  then  can  it 
be  said  "they  are  without  any  one  in  the  slightest  degree  to  confront 
them,  and  are  without  the  slightest  evidence  against  them?" 

The  undersigned  has  the  official  report  of  the  United  States  sloop 
''  Saratoga,"  that  went  to  the  island  Pachungsun,  and  not  a  gun  was 
fired,  not  a  man  killed  by  her. 

As  to  these  men  being  forced  to  sign  a  deed  down  in  the  hold  of  the 
vessel,  selling  their  persons,  your  excellencies  need  but  to  examine 
one  of  these  original  contracts,  taken  before  the  United  States  consul 
at  Amoy  before  they  embarked,  herewith  transmitted,  to  perceive  the 
utter  falsity  of  the  assertion. 

Your  excellencies  state  that  these  men  are  natives  of  Fuh  Kein,  and 
at  Canton  there  are  none  to  confront  them,  and  you  have  only  to  re- 
turn them  to  their  native  place,  &c. 

When  these  men  were  delivered  over  to  the  custody  of  the  local 
authoritv  at  Amoy^  the  United  States  consul  reported  to  the  under- 
signed that  the  local  authorities  there  had  not  tne  power  to  try  and 
punish  for  capital  offences,  therefore  the  flag-ship  "Susquehanna" 
proceeded  thither,  and  brought  them  to  Canton ;  now  to  send  them 
Ex.  Doc.  99 11 
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back  to  Amoy,  will  be  trifling  with  the  government  of  the  United 
States. 

It  seldom  occurs  in  a  case  of  piracy  that  the  evidence  convicting  the 
pirates  is  so  conclusive  as  in  the  present  instance,  but  if  your  excellen- 
cies still  entertain  doubt  of  the  guilt  of  the  said  seventeen  pirates,  the 
undersigned  is  willing,  according  to  the  24th  article  of  treaty,  that 
a  court  be  held  on  board  the  flag-ship  at  Whampoa,  consisting  of  pflB- 
cers  of  both  governments,  and  there  in  the  presence  of  both  to  confront 
said  pirates  by  the  surviving  crew  and  several  innocent  Chinese  pas- 
sengers, which  will  be  most  just  and  proper. 

That  the  seventeen  men  are  guilty  of  piracy  there  is  not  the  shadow 
of  a  doubt,  and  justice  and  the  common  good  of  mankind  require  that 
the  murderers  be  capitally  punished,  and  the  government  of  the  Uni- 
ted States  will  not  be  satisfied  till  it  is  so  done. 

It  is  earnestly  hoped  that  this  case  may  be  early  reported  as  finally 
disposed  of. 

The  undersigned  has  the  honor  to  renew  to  your  excellencies  the 
assurances  of  his  respects,  and  remains,  sirs,  your  excellencies  obe- 
dient servant, 

PETER  PARKER. 


No.  12. 


Ihranslation  of  an  original  contract  between  Captain  Bryaon  and  Chin 

Buy. 

Now,  the^  undermentioned  contracting  parties,  viz :  Chin  Suy,  a 

Chinese,  and  Wannaeshun,  (Bryson,)  for  and  on  behalf  of 

belonging  to  California,  in  the  United  States  of  America,  have  to- 
gether agreed,  on  the  eighteenth  day  of  the  third  month,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifly-two,*  that  the  said 
Chin  Suy  is  willing  to  serve  and  labor  for ,  on  whose  ac- 
count Bryson  makes  this  agreement,  or  for  any  party  who 

may  appoint  to  control  his  afiairs,  as  shepherd,  laborer,  or  whatever 
capacity  may  be  required  in  the  State  of  California,  for  a  term  of  five 
years.  And  the  said  Chin  Suy  hereby  states  his  readiness  to  obey,  in 
every  respect,  any  the  orders  or  directions  which  he  may  at  any 

time  receive  either  from ,  or  from  any  party  nominated 

hy ,  or  by  Bryson,  to  manage  his  affairs.     And  Bryson 

hereby  agrees,  on  the  part  of  the  said ,  that  Chin  Suy 

shall  receive  wages  at  the  rate  of  three  dollars  per  month,  which 
shall  be  paid  him  at  the  close  of  each  quarter  ;  ana  that  payment  of 
wages  to  Chin  Suy,  at  this  rate,  shall  commence  from  the  beginning 
of  his  service  in  said  State.  Bryson  also  undertakes  to  provide  dun 
Suy  with  a  good  sleeping  place,  and  with  food  equal  in  quality  to 
such  as  is  ordinarily  eaten  by  workmen  in  China.  (Chin  Suy?)  also 
agrees  to  repay,  by  means  of  four  equal  quarterly  instalments,  to 
be  deducted  from  his  wages,  the  sum  of  six  dollars,  which  has  been 


Digitized  by 


Qoo^z 


SLATE  AND  OOOLIB  TRADE.  163 

advanced  to  him  by  Bryson,  or  by  the  party  on  whose  account  Bryson 
makes  this  agreement.  And  as  words  alone  furnish  no  proof  of  the 
above  agreement  having  been  duly  contracted,  this  deed  has  been 
executed  in  duplicate,  each  of  the  contracting  parties  keeping  one 
copy. 
Witnesses  to  the  signatures  and  payment  of  the  money. 

Consulate  of  United  Stages  of  America,  at  Amoy,  China. 
r,  ^  -,  PE-TE-LEE,  (Bradley.) 

^^'  ^  J  WAN-NAE-SHUN,  (Bryson.) 

This  eighteenth  day  of  the  third  month,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty-two. 


No.  15. 

Interview  toith  Howqiui,  July  15,  1852. 

At  an  early  hour  this  morning,  Howqua  sent  his  card^  proposing  to 
call  on  me  at  12  o'clock.  T  immediately  sent  my  card,  stating  that  if 
the  object  of  his  call  was  a  friendly  one,  on  such  occasion  I  am  always 
happy  to  see  him ;  but  if  it  related  to  public  business,  now  in  the 
hands  of  the  officers  of  the  two  governments,  I  could  not  see  him ;  he 
returned  word  that  it  was  private  and  friendly. 

At  a  little  past  twelve  he  came,  and,  after  the  usual  salutation,  he 
observed  that  ordinarily  he  should  not  speak  upon  the  subject  now 
pending  between  the  two  governments.  But  there  was  a  few  points 
upon  which,  at  the  instance  of  his  excellency  Pih,  he  wished  to  speak 
with  me,  and,  perceiving  he  was  disposed  to  listen  to  the  truth  of  the 
caae,  I  entered  very  fully  into  its  merits. 

At  his  request  I  showed  him  my  dispatch  to  their  excellencies  of 
the  14th  June,  proposing  to  waive  the  right  of  the  United  States  and 
to  hand  the  pirates  over  to  them,  &c.  I  remarked  that  I  knew,  by 
the  laws  of  China  piracy  was  a  capital  offence  ;  this  he  admitted  witn 
great  readiness ;  the  seventeen  men  are  convicted  by  unequivocal  evi- 
dence, and  must  be  decapitated.  He  inquired  if  the  seventy  men  had 
been  returned,  &c.?  If  the  four  witnesses  were  included  in  the  410  ? 
I  thought  one  of  them,  but  could  not  be  positive ;  but  that  the  rest 
belonged  to  the  ship,  as  they  were  cooks.  He  said  Pih  was  not  op- 
posed to  decapitating  them,  biU  they  will  not  confess  their  guilt.  To 
thifl  I  replied  that  of  course  they  would  not ;  that  men  who  will  kill, 
will  lie ;  and  supposed  a  case  in  which  he  and  the  commodore  and 
governor  were  eye-witnesses  to  a  murder,  if  this  witness  would  not  be 
sufficient  without  the  confession  of  the  murder  ?  To  this  he  could 
•ay  nothing. 

He  remarked  there  was  no  precedent  for  the  trial,  according  to  the 
24th  article  of  the  treaty,  True,  it  was  replied,  no  case  like  the  pre- 
sent has  arisen  since  the  treaty.    I  admitted  the  article  originally  con- 
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templated  slighter  cases,  but  was  willins:  to  confront  it  in  this,  as  it 
was  most  proper  and  just. 

He  asked  if  the  four  Chinamen  might  be  availed  of  to  confront  the 
seventeen  men  ?  On  board  the  flag-ship,  I  replied ;  but  could  not  de- 
liver them  up.  Why?  Because  the  seventeen  men  must  know  their 
evidence  convicts  them,  and  will  be  angry  towards  them,  and  endeavor 
to  involve  them. 

The  force  of  this  objection  he  seemed  to  appreciate.  He  at  length 
asked,  what  was  best  to  be  done? 

The  first  best  plan  is  for  his  excellency,  Pih,  to  re-examine  the 
evidence,  to  admit  the  falsity  of  that  of  the  seventeen  pirates,  and  the 
validity  of  the  six  seamen  and  four  Chinese,  and  condemn  and  exe- 
cute the  seventeen  men  at  once— if  to-morrow,  so  much  the  better  for 
both  governments — and,  added,  emphatically,  the  United  States  gov- 
ernment would  persist  till  they  are  executed.  That  to  liberate  them 
would  be  to  afford  them  opportunity  of  committing  other  piracies,  and 
would  be  like  letting  tigers  loose  to  destroy  the  people.  To  this,  he 
remarked,  they  are  originally  bad  men  1  Yes,  beyond  doubt.  He 
adverted  to  returning  them  to  Amoy.  This  I  strongly  protested,  for 
the  reason  set  forth  in  my  dispatch  of  the  12th  instant. 

The  second  best  course  would  be,  to  hold  a  mixed  court  on  board 
the  *^ Susquehanna,"  if  their  excellencies  are  not  satisfied;  but  that 
my  own  government  is  immovably  settled  in  the  conviction  of  their 
guilt. 

These  two  measures  were  reported  to  him  before  he  left. 

In  the  course  of  the  interview,  I  remarked  that  justice  should  be 
the  aim  of  both  governments.  That  if  I  thought  the  men  innocent 
and  Pih  thought  them  guilty,  I  would  use  all  my  influence  to  have 
them  acquitted.  I  also  assured  him  the  commodore,  the  consul,  and 
every  one  acquainted  with  the  subject,  took  the  same  view  as  I  had 
expressed  of  their  guilt  and  desert.  Also  informed  him  I  had  taken 
measures  to  have  more  of  the  guilty  men  at  Pa-chung-san  arrested ; 
that  if  his  government  would  not  deal  justly  by  these,  that  they  may 
be  sent  to  the  United  States  for  trial  and  punishment. 
^  The  interview  was  very  friendly  and  satisfactory,  and,  under  the 
circumstances,  may  be  admissible,  having  protested  the  propriety  of 
such  interference. 

PETER  PARKER. 


Mr.  Parker  to  Mr.  Webster, 

[Extract.] 

[No.  32.]  Legation  of  the  Unttbd  Statbs, 

Canton^  August  19,  1852. 
Sib:  It  becomes  my  duty  to  inform  the  department  that  I  have 
pursued  the  case  of  the  unfortunate  "Robert  Bowne"  so  far  as  is  prac- 
ticable or  expedient  to  do  by  correspondence,  and  now  refer  the  sub- 
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ject  to  the  saperior  wisdom  and  pleasure  of  the  home  government. — 
(Enclosares  1  to  13  relate  more  or  less  directly  to  this  case.) 

My  proposition  for  a  joint  trial  on  board  the  flag-ship  at  Wham- 
poa  (yide  dispatch  No.  31^  enclosure  No.  12)  having  been  declined, 
(enclosure  No.  1,)  the  four  Chinese  witnesses  were  delivered  up,  a  pe- 
tition to  that  effect  having  been  presented  me  by  eighty-four  ^iihktin 
men,  (No.  2,)  at  the  same  time  offering  to  produce  the  surviving 
sailors,  (enclosure  No.  3.)  To  this  their  excellenciespaid  no  regard; 
but  proceeded  to  confront  the  seventeen  men  by  the  Chinese  witnesses 
alone,  and  reported  that,  accordingly,  only  one  criminal,  Sooyew,  had 
been  found  guilty ;  a  second  had  died  in  prison,  and  the  remaining 
fifteen  declared  innocent,  (No.  6.)  Against  this  exclusion  of  impor- 
tant testimony,  I  remonstrated  and  insisted  upon  the  evidence  of  the 
sailors  being  taken,  (No.  TO  ^^i^  "^^  ftlso  refused,  on  the  ground 
that  there  was  no  precedent  for  it,  (No.  9.)  The  tenor  of  this  dispatch 
is  highly  exceptionable,  even  more  so  in  the  Chinese  than  in  the  trans- 
lation, and  called  for  the  decided  tone  adopted  in  my  rejoinder,  (No. 
11,)  to  which  I  particularly  request  your  attention  ;  and  in  which  I 
have  shown  that  there  exists  a  precedent  for  the  course  I  had  proposed, 
briefly  recapitulated  the  important  points  in  the  case,  alluded  to  the 
necessity  of  equity  and  justice  on  the  part  of  both  governments,  inti- 
mate that  the  government  of  the  United  States  wiU  hereafter  execute 
its  own  laws,  in  cases  of  piracies  on  the  high  seas  that  come  under  its 
jurisdiction ;  and  that  it  only  remains  to  resume  the  discussion  of  this 
case  with  the  imperial  court,  and  to  look  to  his  Majesty  the  emperor 
for  the  justice  which  his  excellency  Governor  Pih  Kwei  has  refused. 

I  beg,  respectfully,  to  suggest  the  expediency  of  a  direct  communi- 
cation from  tae  President  of  the  United  States  to  the  Emperor  of  China, 
agreeably  to  the  provisions  of  the  31st  article  of  treaty,  containing  an 
expose  of  the  mal-administration  of  the  officers  with  whom  we  have  had 
correspondence ;  their  failure,  in  repeated  instances,  to  grant  the  frill 
provisions  of  the  treaty,  at  the  same  time  availing  of  the  opportunity 
to  present  this  recent  instance  of  breach  of  good  faitkj  on  the  part  of 
an  imperial  officer,  in  a  case  in  which  the  lives  of  our  countrymen 
have  l^n  sacrificed  by  subjects  of  China. 

The  necessity  of  tlus  measure  will  be  further  illustrated  by  corres- 
pondence I  shall  soon  have  occasion  to  transmit  you  relative  to  the 
spirit  and  conduct  of  the  local  authorities  at  Fiih  Chow. 

Enclosures  *  *  relate  to  the  sale  of  the  **  Robert  Bowne" 
on  the  24th  July.  From  the  report  of  Mr.  Bradley,  it  appears  that 
said  vessels  and  stores  sold  for  (8^372  09,  and  that  the  nett  proceeds 
are  6,082  71. 

With  sentiments  of  esteem  and  distinguished  consideration,  I  have 
the  honor  to  remain,  sir,  your  most  obedient  servant, 

PETER  PARKER. 
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No.   !• 

Seu,  imperial  high  commissioner,  &c.,  Pih,  governor  of  Honan,  &c., 
have  the  honor  to  acknowledge  the  receipt  of  the  honorable  vice 
commissioner's  two  dispatches  of  the  12th  and  19th  instant,  both  of 
which  we  have  perused  and  fully  understand. 

We  have  examined  the  dispatch  of  the  12th  instant,  which  quotes 
the  14th  article  of  the  treaty  which  relates  to  the  transhipment  of 
goods,  &c.,  and  must  have  been  erroneously  quoted. 

In  the  21  st  article  it  is  contained : 

*^  Subjects  of  China  who  may  be  guilty  of  any  criminal  act  towards 
citizens  of  the  United  States,  shall  be  arrested  and  punished  by  the 
Chinese  authorities  according  to  the  laws  of  China,  and  citizens  of  the 
United  States  who  may  commit  any  crime  in  China,  shall  be  subject 
to  be  tried  and  punished  only  by  the  consul  or  other  public  function- 
ary of  the  United  States,  thereto  authorized  according  to  the  laws  of 
the  United  States.'' 

The  24th  article  provides,  that  *' controversies  between  citizens  of 
the  United  States  and  subjects  of  China,  which  cannot  be  amicably 
settled  otherwise,  shall  be  examined  and  decided  conformably  to  jus- 
tice and  equity  by  the  public  officers  of  the  two  nations  acting  in  con- 
junction, &c.,''  and  there  is  nothing  expressing  meeting  together  for 
judicial  trial,  and  it  is  rather  difficult  to  manage  accordingly. 

As  to  the  seventeen  men  who  have  been  sent  to  us,  deputed  officers 
have  several  times,  with  special  rigor,  examined  them  under  torture, 
and  all  their  testimony  coincides.  We,  the  minister  and  governor, 
have  again  and  again  consulted  what  to  do,  and  have  doubts  upon  four 
points,  and  there  are  three  things  difficult  to  perform,  and  seeing  we 
(the  two  nations)  are  at  amity,  it  is  impossible  not  to  express  them 
with  true  sincerity. 

1.  It  is  stated  in  the  dispatch  that  there  were  410  Chinese  at  the 
time  they  together  committed  the  murder ;  the  number  of  the  men, 
altogether,  was  great,  and  certainly  their  hands  must  have  been  ex- 
cessively occupied,  and  their  feet  in  a  state  of  confusion,  filling  the 
vessel  with  their  clamorous  noise.  Is  it  possible  to  distinguish  each 
one  clearly,  and  be  able  to  say  these  seventeen  men  were  the  murder- 
ers?    This  is  one  point  of  doubt. 

2.  It  is  stated  in  the  dispatch  that  the  410  men  jointly  committed 
the  plunder.  If  the  whole  number  were  brought  up  together,  then 
the  murderers  were  manifestly  among  them,  and  it  would  not  be  diffi- 
cult for  the  water  to  flow  off  and  the  rock  to  appear,  (that  is,  to  deter- 
mine the  guilty.)  Now,  to  exclude  393,  without  questioning  them, 
and  only  send  17  men,  and  point  them  out  as  murderers,  without  the 

Sroperty  plundered  and  without  witnesses.     This  is  a  second  point  af 
oubt. 

3.  The  dispatch  states  there  are  four  Chinese  witnesses.  It  were 
right  and  proper  that  these  and  the  seventeen  men  be  sent  altogether 
for  the  convenience  of  confronting  and  judging  them.  Now,  to  con- 
ceal and  not  send  them,  causing  the  seventeen  offenders  to  be  without 
any  to  confront  them,  the  disputed  officers  cannot,  in  the  highest  de- 
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gree,  torture  and  force  them  to  confess  their  guilt.     This  is  a  third 
point  of  doubt. 

4.  It  has  been  stated  in  the  dispatch  that  there  are  four  Chinese 
witnesses.  Then  it  is  manifestly  necessary  carefully  and  specially  to 
interrogate  them.  Now  their  names  and  surnames  are  altogether  un- 
known, which  is  very  imreasonable.  And  this  is  a  fourth  point  of 
doubt. 

1.  China  manages  cases,  (in  this  way,)  one  man  is  beheaded,  an- 
other is  banished ;  but  in  each  case  there  must  be  the  testimony  and 
the  confession  of  the  accused,  and  witnesses  to  confront  them,  and  the 
strict  truth  be  discovered,  and  a  list  of  the  crimes  minutely  written 
down,  and  a  dispatch  addressed  to  the  criminal  board,  (at  Pekin,)  and 
the  slightest  doubt  and  flaw,  and  erroneously  to  exclude  what  should 
be  inserted,  and  to  include  what  should  be  excluded,  in  a  high  degree 
provokes  the  grave  deliberation  (of  the  criminal  board)  upon  the 
Dflence.  I,  the  great  minister  and  commander-in-chief  of  the  army  in 
Kwang-se,  and  I,  the  governor,  in  his  stead,  manage  the  seals,  and 
how  can  I  presume,  while  the  subject  is  not  yet  clear,  to  dispose  of  the 
case?  I  should  personally  provoke  the  grave  deliberation,  (of  the 
criminal  board.)     This  is  one  thing  diflBcult  to  perform. 

2.  The  said  seventeen  offenders  take  advantage  of  there  being  no 
one  to  confront  them,  and,  being  the  true  murderers,  they  would  not 
fe  willing  to  confess  it,  and  if  rigorously  examined  under  torture  till 
they  die,  and  before  the  evidence  is  established^  they  are  in  the  mean- 
time punished  to  death.  Now,  would  it  not  be  to  sin  against  the 
good  will  of  heaven  and  violate  my  conscience.  This  is  the  second 
thing  difficult  to  perform. 

3.  On  the  19th  instant,  from  the  two  districts  of  Changchew  and 
Chaon  Chow,  in  the  province  of  Fuh  Kein,  Foo  Yunguen  and.  others 
holding  official  rank,  eighty  and  more  persons  signing  the  petition, 
petitioned  me  not  to  return  the  seventeen  men  to  Fuh  Kein,  but  lib- 
erate them  here,  and  requested  to  become  their  sureties.  I  have  not 
yet  replied  to  their  petition,  and  if  the  honorable  vice  commissioner 
will  send  these  four  Chinese  witnesses,  there  is  no  objection  to  insti- 
tating  another  trial,  and  for  both  innocent  and  guilty,  (literally  the 
unsubstantial  and  real)  there  is  an  established  law. 

I  make  this  agreement  for  ttree  days;  if  by  the  28th  instant,  they 
do  not  come,  I  have  only  to  take  the  said  offenders,  and  under  re- 
straint, send  them  back  to  the  local  officers  of  said  place,  carefully  to 
try  them.  Moreover,  I  am  not  willing  through  favor  to  admit 
them  to  bail.  I,  the  governor,  have  received  from  heaven  an  upright 
and  guileless  disposition,  and  can  face  heaven  and  earth,  and  how  cau 
I  on  account  of  ever  being  at  amity,  falsely  condemn  and  put  to  death 
innocent  subjects.  This  is  a  thind  thing  difficult  to  perform.  Chi- 
nese and  foreigners,  alike,  possess  a  huamn  heart,  ana  to  one  posses- 
sing knowledge  who  peruses  this,  it  must  be  plain. 

As  requisite,  we  make  this  reply,  and  avail  ourselves  of  the  occasion 
to  present  the  compliments  of  the  season. 

The  foregoing  communication  is  addressed  to  Peter  Parker,  charg^ 
d'affaires  ad  interim  of  the  United  States  of  America  to  China. 

Kbbw  Sung,  2d  year  6th  month  5th  day,  (July  21jglS52.^00gle 


168  SLAVE   AND  GOOLIE  TRADE. 


No.  2. 


^^  Is  a  respectful  statement "  of  Tunguen  and  some  eighty  Chinese 
to  Mr.  Parker,^  charge,  &c.,  that  the  seventeen  be  liberated  on  their 
security  ;  and  that  the  four  witnesses  be  sent  on  and  a  new  trial  had. 

Merchants  holding  official  rank  of  the  department  of  Chang  Chow 
and  Tsuen  Chow,  in  the  province  of  Fuh  Keen. — (Here  follow  eighty- 
four  Chinese  names.) 

Dated  22d  July,  1852,  at  Canton. 


No.  3. 


Is  a  memorandum  by  Mr.  Parker  of  the  reception  of  No.  2,  from 
"  twenty  or  thirty  of  the  signers,  apparently  respectable  men  ; "  and 
that  through  his  Chinese  secretary  ne  sent  them  word  *^  that  full  jus- 
tice shall  1^  done,  so  far  as  I  am  concerned."  *  *  With  thia 
verbal  reply  they  are  said  to  have  expressed  themselves  well  satisfied, 
remarking  "that  it  was  just  and  proper." 

PETER  PARKER. 


No.  3. 

Mr.  Parker  to  Sen  'and  Pih^  Commissioners y  dec. 

Legation  of  the  United  States, 

Cantmj  Jidy  22, 1852. 

SiBs:  The  undersigned,  charg6  d'affaires  ad  interim  of  the  United 
States  of  America  to  China,  has  the  honor  to  be  in  receipt  of  your 
excellencies'  dispatch  of  the  21st  instant,  which  he  has  perused  and 
fully  understands. 

At  an  early  date  the  undersigned  will  reply  to  it  in  full,  in  the 
meantime  he  has  examined  and  finds  that  China  manages  cases  in  this 
manner,  ^^  one  man  is  beheaded,  another  is  banished,  but  in  each  case 
there  must  be  the  testimony  and  the  confession  of  the  accused,  and 
witnesses  to  confront  them,  and  the  strict  truth  be  discovered,"  &c. 

With  the  exception  of  the  testimony  and  the  confession  of  the  ac- 
cused, this  he  regards  as  just  and  proper. 

It  is  stated  in  the  dispatch  that  if  the  four  Chinese  witnesses  are 
produced,  there  is  no  objection  to  instituting  another  trial. 

The  undersigned  has  this  day  received  a  petition  from  Foo  Yunguen 
and  others,  eighty  and  more  men,  natives  of  Changchow  in  the  prov- 
ince of  Fuh  E^een,  persons  holding  official  rank,  now  trading  at  Can- 
ton, earnestly  praying  that  the  Chinese  witnesses  may  be  delivered 
over  to  the  imperial  commissioners  for  the  purpose  of  again  instituting 
a  clear  trial  and  confronting  the  seventeen  men,  &c. 

^  '    Uigitized  by  >^J*^/V-.^Vl\w 
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The  underBigned  has  conferred  with  Commodore  Aulick,  in  whose 
charge  said  witnesses  are,  and  he  is  willing  to  deliver  them  over  from 
the  nag-ship,  now  at  Whampoa,  and  enclosed  is  an  order  to  the  offieer 
in  charge  to  that  effect.  Your  excellencies  may  depute  a  proper  offi- 
cer to  proceed  thither  immediately  and  receive  them. 

The  desire  of  the  undersigned  is  to  furnish  your  excellencies  all  the 
evidence  in  this  case  for  removing  doubts  and  arriving  at  the  strict 
truth ;  therefore,  if  your  excellencies  wish  the  surviving  crew  of  the 
'^Bobert  Bowne,"  also  to  confront  the  seventeen  men,  those  of  them 
who  are  now  at  Hong  Kong  shall  be  summoned  to  Canton  without 
delay,  on  receiving  your  excellencies'  wish  to  that  effect,  to  confront 
the  said  men  either  in  the  city  or  elsewhere,  as  your  excellencies  may 
appoint. 

The  undersigned,  throughout,  has  only  desired  that  the  said  offend- 
ers may  be  fairly  and  justly  tried,  and  punished  according  to  their 
deserts. 

As  to  the  Chinese  witnesses,  the  cook,  Cheyen,  and  his  two  mates, 
it  may  be  said  they  saved  the  lives  of  the  surviving  seamen.  Had 
they  not  fortunately  prevented  the  pirates  at  the  time  of  the  murder 
from  killing  all  the  sailors,  it  is  to  be  apprehended  the  vessel  had 
foundered  in  the  gale,  and  not  one  Chinese  or  foreigner  escaped  alive. 
The  undersigned,  therefore,  as  behoves  him,  bespeaks  for  these  four 
men  kind  treatment,  and  that  your  excellencies  will  excuse  them  from 
being  examined  under  torture,  and  after  the  trial  to  restore  them 
safely  to  this  legation. 

The  undersigned  avails  himself  of  this  occasion  to  present  to  your 
excellencies  the  compliments  of  the  season,  and  has  the  honor  to  re- 
main, sirs,  your  excellencies'  obedient  servant, 

PETER  PARKER. 


No.  4. 
Mr.  Parker  to  Sen  and  Pih^  CommiasumerSy  <tc. 

[Eztnct.] 

Legation  of  the  Uniied  States, 

Cantm,  July  27,  1852. 
SiBs:  The  undersigned  *  *  *  reply  in  fiill  to  your  excellencies' 
communication  of  the  21st  instant.  *  *  *^  the  24th  article  of 
tr^ty  is  the  one  quoted,  and  not  the  14th  as  was  erroneously  written 
in  the  Chinese  translation,  *****  neither  does  any  article 
of  the  treaty  provide  for  piracies  on  the  high  seas.  ****** 
Onie  dispatch  speaks  of  excluding  three  hundred  and  ninety-three  men, 
whereas  only  aoout  one  hundred  of  the  passengers  have  been  arrested, 
and  but  about  seventy  were  returned  to  Amoy.  As  to  concealing  the 
four  Chinese  witnesses  there  has  been  no  such  thing.  As  to  the  names 
*  *  being  unknown,  these  were  with  special  care  taken  by  the  court 
tf  inquiry    *    *    *    and  written  down  according  to  the  pronuncia- 
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tion  in  the  Fuh  Keen  dialect,  which  differs  widely  from  the  court  dia- 
lect pronunciation.  *  *  As  to  the  confession  of  the  murderer  being 
required,  this  is  peculiar  to  the  laws  of  China,  by  the  laws  of  other 
nations  *  *  *  when  by  unequivocal  evidence  *.  guilt  is  estab- 
lished, the  confession  is  of  no  importance.     *     *     * 

The  undersigned  will  be  perfectly  satisfied  with  the  due  punishment 
of  the  pirates  who  have  imbrued  their  hands  in  the  blood  of  his  coun- 
trymen, and  repeats  that  the  government  of  the  United  States  will  not 
be  satisfied  till  thisis  accomplished. 

Your  excellencies'  obedient  servant, 

PETER  PARKER. 


No.  6. 


Seu,  imperial  high  commissioner,  &c.,  and  Pih,  governor  of  Honan, 
&c.,  had  the  honor  on  the  29th  ultimo  to  receive  the  honorable  vice 
commissioner's  dispatch  of  the  27th  ultimo,  which  we  have  perused 
and  fully  understand. 

We  have  examined  respecting  the  four  witnesses.  Sealing,  Nuow, 
and  others  who  have  been  sent,  and  find  that  at  the  time  we  imme- 
diately appointed  the  acting  provincial  judge,  together  with  the  pre- 
fect, to  question  them  in  person,  first  the  prefect,  and  afterwards  the 
judge  and  according  to  their  testimony,  in  every  particular,  the  strict 
truth  is  ascertained  without  doubt.  The  testimony  of  the  four  wit- 
nesses is  appended,  upon  a  separate  paper,  for  your  persual.  The 
criminal  Sooyen,  therein  mentioned,  as  is  right,  is  confined  in  prison, 
to  be  punished  according  to  law,  and  among  the  remaining  sixteen 
criminals  there  is  one  Chin  Too,  who  has  died  of  disease. 

The  other  fifteen,  the  four  witnesses,  Seay-ting-mon  and  others,  are 
unable  to  point  out  positively,  and  moreover  they  say  they  dare  not 
carelessly  to  testify,  &c. 

According  to  the  testimony  of  the  four  witnesses,  said  fifteen  men 
are  innocent,  and  it  is  inexpedient  to  punish  them.  Whether  it  be 
right  or  not  to  convey  them  to  Fiih  Keen  and  admit  them  to  bail,  I 
(the  governor)  have  already  addressed  a  letter  to  the  minister  and 
imperial  commissioner,  Seu,  upon  the  subject,  requesting  him  to  de- 
liberate thereon,  and  make  known  the  management  of  the  case.  As 
to  the  four  witnesses,  Seay-ting-mon  and  others,  they  are  forthwith 
delivered  over  to  the  assistant  district  magistrate  of  Nan  Hae,  in  a 
proper  manner  to  send  back  for  you  to  receive  and  examine. 

As  requsite,  we  make  this  reply,  and  avail  ourselves  of  the  occasion 
to  present  the  compliments  of  the  season,  &c. 

Appended  is  the  testimony. 

The  foregoing  communication  is  addressed  to  Peter  Parker,  charg€ 
d'affaires  ad  interim  of  the  United  States  of  America  to  China. 

Heen  Fung,  2d  year  6th  month  16th  day,  (August  1,  1852.)   j 
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Drtmdctiion  of  the  testimony  appended, 

[Extract.] 

It  appears  that  Seay  ting-mon  (i.  e.,  cook's  first  mate)  testifies  he  is 
a  native  of  Amoy,  in  the  province  of  Fiih  Keen,  and  is  aged  twenty- 
four  years. 
Chin  Achun,  (California  Joe.)  ♦  *  *  * 

Woo  Tung  Ken,  (cook's  second  mate.)  ♦  t  * 

Kwan  Cheen  Yue,  (Jehu,  the  cook.)   *  *  *  * 

That  all  these  witnesses  have  hitherto  served  on  board  the  American 
ship  ''Robert  Bowne,"  and  upon  the  first  month  of  the  present  year 
(March)  a  contractor  for  passengers  took  Loo  Fuh  Gan  and  many  other 
men  on  board  the  ship  as  laborers,  and  on  the  31st  March  the  ship 
arrived  at  a  place  upon  the  face  of  the  sea  the  name  unknown  to  them, 
when  the  Americans  took  a  great  many  of  the  men  and  cut  off  their  tails, 
and  on  account  of  this  they  became  dissatisfied,  and  their  anger  rose. 
We,  Seay-ting-mon,  Chin  Aekeen,  Kwang  Ching  Yen,  three  men,  be- 
came much  alarmed,  and  concealed  ourselves  in  the  ship's  hold.  *  *■ 
We  only  saw  one  American  jump  overboard  of  his  own  accord.  I, 
Woo  Yunk  Ken,  saw  of  those  who  on  a  former  occasion  were  captured 
a  person  called  Haeling,  whose  true  name  is  Sooyen,  use  a  sword  and 
wound  an  American,  who  fell  into  the  sea.  I,  Kwang  Ching  Yen, 
(Jehu,)  saw  of  those  formerly  captured  one  Chintilke  take  a  small  flag 
in  his  hand,  and  make  use  of  a  sword  to  restrain  the  men,  and  would 
not  permit  them  to  raise  a  clamor.  *  *  *  What  our  eyes  did  not 
see  we  all  dare  not  carelessly  testify.  Subsequently,  the  numerous 
men  on  board  the  ship  called  and  commanded  the  Americans  to  take 
the  vessel  to  the  shore  of  an  island  of  Loo  Choo,  when  they  all  landed 
and  concealed  themselves,  except  ourselves,  who  remained  on  board, 
altogether  twenty-three  men,  who  returned  to  Amoy.  *  *  I,  Chin 
Aken,  (California  Joe,)  on  a  former  occasion  testified  to  the  killing  of 
five  Americans  (this  I  was  told)  by  a  person  whose  surname  I  do  not 
know,  but  whose  name  is  Aken,  viz :  that  he  (Aken)  and  another  per- 
son, whom  he  pointed  out  as  being  a  tall  man  and  long  favored,  killed 
them.  These  two  men  are  not  among  the  seventeen.  On  the  former 
occasions  when  brought  before  the  court  of  inquiry  we  were  unable  to 
t^tify  clearly.  Now  we  have  been  obliged  by  another  trial,  we  have 
testified  according  to  the  truth  clearly.     This  is  the  truth. 


No.  7. 

Mr,  Parker  to  Seu  and  Pih,  Commissioners  dcc,^ 

Legation  of  the  United  States, 

Canton,  August  2,  1852. 

Sirs  :  The  undersigned  charge  d'affaires,  ad  interim,  of  the  United 
States  of  America  to  China,  has  the  honor  to  be  in  receipt  of  your 
excellencies'  dispatdi  of  the  1st  instant,  which  he  has  perused,  and 
fully  understands. 
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The  undersigned  has  examined  this  communication,  and  finds 
*  *  *  *  that  out  of  the  seventeen  men  convicted  by  the  court  of 
inquiry,  on  board  the  flag-ship  "Susquehanna,"  *  *  *  only  one 
Sooyen  has  been  found  guilty,  *  *  *  *  ^nd  Js  imprisoned  to  be 
punished  according  to  law.  *  *  *  *  He  particularly  notices 
that,  according  to  the  testimony  appended,  OhintiUce,  the  most  guilty 
of  all,  is  testified  to  have  raised  a  small  flag,  and  with  a  sword  re- 
strained the  men,  not  permitting  them  to  raise  a  clamor,  &c.  This  is 
so  remarkable,  that  the  undersigned  is  compelled  to  believe  that  the 
testimony  must  have  been  misconstrued,  and  he  has  *  *  again 
examined  the  witnesses,  and  they  testify  the  flag  and  sword  were  used 
by  Chintilke,  to  enforce  his  authority  with  the  passengers,  and  not  to 
guard  the  surviving  crew.  *  *  Seeing  it  has  been  deemed  impor- 
tant to  confront  the  seventeen  men  with  the  four  Chinese  witnesses, 
why  is  it  not  equally  necessary  to  confront  them  with  the  surviving 
seamen? 

The  four  witnesses  *  *  were  down  in  the  ship's  hold  at  the  time 
of  the  murder,  *  *  *  *  the  sailors  were  on  deck  and  saw  the 
murder,  *  *  *  and  are  able  to  point  out  each  man,  several  of 
those  who  were  active  in  the  murder,  so  that  by  one  or  another  all  the 
seventeen  have  been  pointed  out.  Therefore,  the  tmdersigned,  as  be- 
hoves him,  must  now  request  your  excellencies  to  confront  these 
seventeen  men  by  the  surviving  seamen  also,  as  is  most  just  and 
righteous.    *    * 

Immediately  on  your  excellencies'  reply,  acceding  to  this  pr^si- 
tion,  so  many  of  the  said  seamen  as  are  now  detained  at  Hong  Kong 
shall  be  summoned  to  Canton^  to  confront  the  remaining  fifteen  men. 
«    4(    ♦    ♦    ♦    4c     ^j^  immediate  reply  is  earnesty  requested. 

PETER  PARKER. 


No.  9. 


Sen,  imperial  high  commissioner,  &c.,  &c.,  and  Pih,  governor  of 
Honan,  &c.,  &c.,  have  the  honor  to  acknowledge  the  receipt  on  the 
3d  instant  of  the  honorable  vice  commissioner's  dispatch,  (of  the  2d 
instant,)  which  we  have  perused  and  fully  understand. 

In  the  management  of  business  it  is  necessary  to  adjust  it  reasona- 
bly ;  in  establishing  discussions  it  is  important  to  adhere  to  equity. 
Not  to  adjust  reasonably  is  near  to  injustice;  not  to  adhere  to  equity 
is  near  to  partiality;  and  how,  under  heaven,  harboring  partial  and 
unjust  views,  is  it  possible  to  manage  business?  We  have  examined, 
and  find  the  four  witnesses,  Seay  Ting  Hon  and  others,  have  hitherto 
been  in  the  employ  of  your  honorable  nation,  and  manifestly  are  near 
and  trusty  men  to  your  honorable  nation,  and  seeing  that  they  were 
near  and  trusty  men,  they  have  been  produced  to  give  testimony ;  then 
it  is  right  that  their  testimony  be  evidence. 

It  is  stated  in  your  dispatch  of  the  2d  instant,  that  you  have  again 
in  person  questioned  the  said  witnesses,  and  th#  according  to  tneir 
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testimonj  thej  say  Chintilke  raised  the  flag  and  employed  the  sword 
simply  to  compel  the  passengers  to  obey  his  orders,  and  not  to  restrain 
them  and  prevent  their  killing  and  injuring  the  surviving  seamen,  &q. 
At  the  time  the  four  witnesses  came  to  our  court,  we,  the  minister  and 
governor,  appointed  the  acting  provincial  judge  in  person  to  examine 
them^  and  appointed  the  prefect  again  and  again  carefully  to  examine 
them^  and  the  testimony  of  said  four  men,  first  and  lastj  in  the  main 
corresponds ;  and  there  was  no  such  testimony  (before  the  Chinese 
court)  as  that  he  (Chintilke)  '^  simply  compelled  the  passengers  to 
obey  his  orders,  and  not  to  restrain  them,  and  not  permit  them  to  kill 
and  injure  the  surviving  seamen."  Again,  you  state  that  "the  testi- 
mony must  have  been  misconstrued.  This  unavoidably  is  a  forced 
inference.  How  is  it  possible,  that  at  the  three  or  four  times  they 
have  been  tried,  that  in  every  instance  there  should  be  misconstruc- 
tion? Moreover,  the  said  four  witnesses  agree  in  their  testimony,  that 
besides  those  killed  by  cannon  and  those  who  died  of  starvation,  alto- 
gether there  were  eighty  and  more  men  arrested,  and  according  to  the 
number  of  four  hundred  and  ten  men,  exclusive  of  the  eighty  and 
more,  there  are  still  some  three  hundred  and  twenty  and  more  men  ; 
and  how  can  it  be  known  that  among  those  killed  by  cannon  and  who 
died  of  starvation  there  were  not  some  who  were  the  true  murderers. 
In  the  dispatch  of  the  12th  July,  it  is  stated  there  were  four  Chinese 
eye-witnesses  of  the  murder ;  then,  to  decide  this  case  according  to  the 
evidence  of  these  four  men  is  just  and  proper.  If  these  four  men  are 
not  sufficiently  to  be  believed,  and  again  tne  sailors  be  produced  and 
interrogated — said  four  men,  together  with  the  sailors,  oeing  all  per- 
sons in  the  employ  of  your  honorable  nation — if  the  four  men  are  not 
sufficiently  reliable,  how  then  can  the  sailors  be  believed?  Moreover, 
the  sailors  are  all  foreigners,  and  it  will  be  necessary  to  employ  a  lin- 
guist to  interpret  their  evidence,  and  if  their  testimony  should  be  the 
same  as  that  of  the  four  men,  the  honorable  vice  conmiissioner  will 
again  regard  it  as  misconstrued,  and  when  can  this  case  be  ended? 

Hitherto  there  has  been  no  such  means  of  management.  We,  the 
minister  and  governor,  treat  Chinese  and  foreigners  alike  impartially, 
and  the  expression  in  your  dispatch,  "  if  we  wisn  to  screen  the  guilty," 
is  not  the  language  of  amit^  and  friendship  hitherto  existing.  China 
in  heaven  and  earth  places  its  (highest^  regard,  and  if  in  a  slight  de- 
gree there  be  any  screening  (the  guilty,)  heaven  and  earth  will  not 
endure  it ;  and  we,  the  minister  and  governor,  have  nothing  more  to 
say — ^nothing  further  to  deliberate.     Consider  this  well. 

As  requisite,  we  make  this  reply,  and  avail  ourselves  of  the  occasion 
to  present  our  compliments  and  regards. 

The  foregoing  communication  is  addressed  to  Peter  Parker,  chargfi 
d'affaires  cm  interim  of  the  United  States  of  America  to  China. 

Eesh  Tung,  2d  year  6th  month  20th  day,  (August  6, 1862.) 
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No.  11. 

Mr,  Parker  to  Seu  and  Pih,  Commissioners,  dec. 

Legation  op  the  United  States, 

Canton,  Augvst  10,  1852. 

Sirs:  The  undersigned,  charg6  d'affaires  ad  interim  of  the  United 
States  of  America  to  China,  has  the  honor  to  be  in  receipt  of  your 
excellencies'  dispatch  of  the  5th  instant,  which  he  has  perused  and 
fully  understands. 

The  undersigned  has  examined  this  dispatch  and  finds  the  purport 
to  be  that  your  excellencies  decline  to  confront  the  fifteen  men  with 
the  surviving  seamen,  and  thus  arrive  at  the  strict  truth  in  the  case, 
that  '^hitherto  there  has  been  no  such  means  of  management,"  and 
that  your  excellencies  have  nothing  further  to  say  or  deliberate,  &c. 

The  undersigned  requests  your  excellencies  to  refer  to  the  public 
archives,  in  which  it  will  be  found  that  on  the  24th  January.  1829, 
in  the  case  of  the  massacre  of  the  crew  of  the  French  ship  Navigateur, 
by  the  Chinese  belonging  to  a  Chinchue  junk,  the  murderers  were 
brought  to  the  consoo  of  the  coheng,  and  by  the  prefect  were  con- 
ironted  by  Francisco,  one  of  the  surviving  seamen,  in  the  presence  of 
many  foreigners,  and  on  that  occasion  the  services  of  an  interpreter 
were  employed,  and  on  the  30th  of  January,  in  the  presence  of  the 
foreign  residents  of  different  nations,  seventeen  men  were  capitally 
punished.  How  can  it  be  said  that  hitherto  there  have  been  no  such 
means  of  management  ? 

As  to  the  men  killed  by  cannon,  the  undersigned  has  perused  the 
report  of  one  of  the  English  men-of-war.  in  which  it  is  stated  that 
"  when  at  the  island  it  was  found  that  the  men  were  all  decamping, 
the  captain  ordered  a  few  shot  and  shell  to  be  fired  wide  of  them  to 
try  and  turn  them,  and  that  some  few  were  shot  in  trying  to  escape," 
which  was  perfectly  justifiable,  and  the  same  would  be  done  by  your 
honorable  nation's  men-of-war  under  similar  circumstances ;  and  ad- 
mitting some  of  the  true  murderers  were  among  them,  that  does  not 
affect  the  innocence  or  guilt  of  the  seventeen  men. 

In  the  dispatch  of  the  12th  of  July  it  was  stated  by  the  undersigned 
that  *'  seventeen  men  were  found  guilty  of  murdering  the  captain  and 
others  with  their  own  hands,  according  to  the  testimony  of  six  of  the 
surviving  crew,  and  four  Chinese  eye-witnesses  of  the  bloody  deed," 
&c.  Then  it  is  manifestly  just  and  proper  to  decide  this  case  accord- 
ing to  the  testimony  of  the  ten  men  together,  and  not  to  exclude  the 
six  sailors ;  but  to  the  testimony  taken  by  the  court  of  inquiry  on 
board  the  flag-ship,  which  has  been  translated  and  forwarded  from  be- 
ginning to  end,  your  excellencies  have  paid  no  regard,  except  to  call 
the  testimony  of  Gilbreth  and  Wiley  **  ludicrous,"  neither  does  it 
appear  that  the  evidence  has  been  noticed  by  the  provincial  judge  or 
prefect.  The  four  witnesses  have  been  able  to  point  out  only  one  of 
the  seventeen  as  guilty,  but  ii  you  will  examine  the  sworn  testimony 
of  the  six  sailors,  you  will  perceive  that  each  were  able  also  to  point 
out  several  of  the  guilty,  till  the  seventeen  were  identified  as  princi- 
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palB  in  the  murder.  And,  furthermore,  according  to  the  testimony, 
Chintikle,  who  assumed  the  office  of  captain,  is  the  chief  of  the  pirates, 
but  to  all  this  no  regard  has  been  paid.  Now,  your  excellencies' 
remark,  that  the  expression  '^if  we  wish  to  screen  the  guilty,"  &c., 
is  not  the  language  of  amity  and  friendship  hitherto  existing.  The 
undersigned  appeals  to  your  excellencies  if  the  circumstances  of  the 
case  do  not  justify  the  expression,  and  asks  what  other  inference  can 
be  drawn,  when  such  substantial  evidence  is  excluded  and  these  fif- 
teen men  are  pronounced  '*  not  guilty/'  If  China  does  not  deal  justly 
with  her  subjects  who  kill  citizens  of  the  United  States,  then  if  at 
some  future  day  it  shall  happen  that  citizens  of  the  United  States  shall 
commit  the  same  offence  towards  subjects  of  China,  how  can  the  gov- 
ment  of  the  United  States  forget  this  injustice? 

If  your  excellencies  did  not  wish  to  receive  these  pirates,  and  try 
and  punish  them  according  to  the  laws  of  China,  you  had  only  to 
decline,  and  this  case  of  piracy  upon  the  high  seas  had  been  referred 
to  the  United  States,  to  whose  jurisdiction  it  belongs.  But  your  excel- 
lencies in  the  dispatch  of  the  17th  of  June  stated  you  were  willing, 
and  the  undersigned  firmly  believed  your  excellencies  would  act  m 
good  &ith,  and  did  not  anticipate  that  the  evidence  of  the  pirates  was 
to  be  taken,  and,  according  to  it,  the  captain  whom  they  have  mur- 
dured be  denounced  as  ^ tyrannical,  beyond  doubt,''  and  the  important 
evidence  of  the  surviving  seamen  excluded,  and  the  guilty  pronounced 
innocent. 

Hereafter  the  United  States  will  execute  their  own  laws  in  cases  of 
piracy  occurring  upon  the  high  seas  ;  and  if  fortunately  any  of  their 
men-of-war  shall  succeed  in  capturing  others  of  the  plunderers  now  at 
Pa-tchung-sun,  they  will  be  tried  and  punished  by  the  United  States, 
as  an  example  for  the  future.  And  seeing  your  excellencies  have 
nothing  more  to  say,  nothing  more  to  deliberate,  it  only  remains  to 
discuss  this  subject  with  the  imperial  court  at  Peking,  and  to  look  to 
his  imperial  Majesty  for  the  equity  and  justice  the  honorable  governor 
has  refused.     *  *  Consider  this  well. ' ' 

The  undersigned  avails  himself  of  the  opportunity  to  present  your 
excellencies  his  compliments  and  regards,  and  has  the  honor  to 
remain,  sirs,  your  excellencies'  obedient  servant, 

PETER  PARKER. 


No.  9. 
Mr.  Marshall  to  Mr.  Everett, 

[Extract.] 

Leqation  of  the  United  States. 

Macao^  March  8,  1853. 

Sib:  I  transmit^  enclosed,  a  circular  (A)  addressed  by  me,  on  the 
3d  instant,  to  tho  several  consuls  and  acting  consuls  of  the  United 
States  in  China.        *******       There  i« 
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not  another  movement  among  nations,  at  the  present  moment,  so  re- 
plete with  interest  to  the  United  States  as  the  policy  of  foreign  powers 
connected  with  the  Chinese  emigration  that  has  just  commenced.  I 
am  rdially  informed  that  two  thousand  active,  able-4)odied,  healthy 
men,  have  been  shipped  this  year  from  China  to  Sydney ;  large  num- 
bers to  Demerara  ;  more  than  four  thousand,  heretofore,  to  Peru  ;  and 
that  arrangements  are  made  to  conduct  this  emigration  to  the  British 
West  Indies  hereafter  on  a  most  extensive  scale,  under  the  immediate 
auspices  of  the  British  government.  Should  that  power  seriously  un- 
dertake io  populate  her  West  India  possessions  and  her  colonies  on  the 
coast  of  South  America  with  Chinese  laborers^  who  have  no  idea  what- 
ever of  the  right  of  popular  participation  in  the  direction  of  govern- 
ment, the  effect  to  be  produced  upon  the  industrial  interests  of  the 
planting  States  of  the  United  States,  and  upon  the  institutions  of  the 
republics  of  South  America,  must  necessarily  be  most  disastrous  to 
them. 

I  have  been  enabled  to  obtain  a  handbill^  printed  or  written  in  the 
Chinese  language  and  extensively  circulated  through  the  southern  part 
of  China,  exhibiting  the  inducements  to  the  Chinese  to  emigrate,  and 
the  terms  on  which  such  emigration  will  be  conducted.  I  send  here- 
with a  translation  of  that  paper  into  the  English  language,  marked 
0 ;  also  forms  of  the  contract  into  which  the  Chinese  are  made  to  enter, 
both  in  the  English  agency  and  that  of  Peru. — (Enclosure  D.)  Shekut 
is  no  other  than  one  Mr.  Scott,  who,  I  have  reason  to  believe,  holds  an 
appointment,  direct  from  the  home  government  in  London,  as  '^super- 
intendent of  the  Chinese  emigration."  It  may  be  possible  that  his 
funds  are 'furnished  through  a  banker,  but  I  am  satisfied  that  he 
operates  by  the  credit  of  the  government.  The  subjugation  and  op- 
pression of  British  India  has  been  effected  by  the  East  India  Company, 
The  population  of  the  whole  valley  of  the  Amazon  may  be  attempted 
through  a  similar  instrumentality ;  but  in  both  cases  the  results  enure 
to  the  government  at  St.  James. 

There  are  many  points  of  view  from  which  a  mere  glance  at  the  facts 
connected  with  this  emigration  will  exhibit  the  deep  interest  with 
which  its  progress  will  he  watched  by  an  enlightened  American  ad- 
ministration. 

1.  The  emigrants  undergo  an  examination  by  a  medical  inspector, 
who  accepts  only  such  as  are  in  the  vigor  of  life,  free  from  disease, 
healthy,  well  formed,  and  able.  This  fact  indicates  the  physique  of 
the  Chinese  emigrants. 

2.  They  are  agriculturists,  acclimated  to  the  tropics,  accustomed 
to  hard  labor  and  exposure,  and  specially  versed  in  th^  culture  of 
sugar,  cotton,  and  rice. 

3.  They  belong  to  a  class,  which,  as  connected  with  the  country  it 
is  proposed  to  occupy,  may  be  said  to  be  exhaustless,  since  there  are 
fifty  millions  of  people  in  the  Liang  Kwang  alone,  and  nearly  as 
many  in  each  vice  royalty  of  this  empire. 

4.  The  terms  for  which  they  engage,  and  the  rate  of  their  wages, 
with  the  estimated  cost  of  subsistence  and  clothing,  prove  that  the 
experiment  is  designed  to  be  seriously  made,  and  when  made  that  it 
must  depress  the  entire  planting  interest  of  the  United  States.     The 
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total  cost  of  the  Chinese  laborer  is  estimated  at  |80  per  annum,  which 
is  far  below  the  cost  of  slave  labor,  independent  of  the  risk  which  tl\e 
planter  runs  in  his  original  investment.  The  Chinese  lives  on  rice 
principally,  and  that  staple  will  be  produced  at  mere  nominal  rates  in 
the  country  to  which  he  is  emigrating.  He  is  patient  of  labor,  tracta- 
ble, obedient  as  a  slave,  and  frugal.  When  he  shall  occupy  a  lease- 
hold, on  which  to  exert  the  energy  and  skill  he  possesses,  he  will  com- 
pel from  the  earth  the  maximum  production  of  which  it  is  capable ; 
and  under  whatever  circumstances  will  create  a  competition  against 
which  it  must  be  difficult  to  struggle. 

5.  The  geographical  position  of  Demerara  gives  to  a  strong  British 
colony  there  the  command  of  the  Amazon  valley  and  the  entrance  to 
the  Caribbean  sea,  besides  all  the  trade  fromjthe  south  with  the'Wind- 
ward  Islands. 

I  will  not  elaborate  the  views  which  these  suggestions  develop  as 
occurring  to  my  own  mind,  but  I  shall  be  glad  to  know  whether  the 
President  deems  any  step  to  prevent  the  use  of  American  shipping  in 
the  furtherance  of  this  emigration  proper  and  politic.  It  is  against 
the  law  of  China  for  the  citizens  to  depart  the  realm,  and  none  do 
leave,  except  by  the  connivance  of  officials,  who  corruptly  receive 
bribes  to  suffer  them  to  pass.  If  the  President  should  desire  to  mani- 
fest the  disinclination  of  the  United  States  to  the  progress  of  this  emi- 
gration, an  order  to  the  American  consuls  to  refuse  clearances  to  any 
ahip  under  American  papers  and  colors,  carrying  coolies  from  Chinai. 
would  at  once  confine  the  trade  to  the  shipping  of  other  nations. 

The  case  of  the  *' Robert  Bowne"  involves  one  most  important  prin- 
ciple. It  aeemSy  from  the  discussion  of  that  case,  that  the  acting 
imperial  commissioner  declined  to  hear  the  testimony  of  six  American 
seamen  in  a  Chinese  Yanum,  (court,)  and  notwithstanding  the  repre- 
sentation of  this  materiality  by  the  acting  charge  of  the  United  States, 
did  refuse  to  pronounce  the  guilt  of  pirates  upon  their  testimony.  A 
partial  remedy  for  this  evil  may  be  found  in  an  act  investing  the  com- 
missioner of  the  United  States  with  judicial  powers  to  hear  and  deter- 
mine cases  of  piracy  occurring  upon  the  high  seas.  The  laws  now 
invest  him  with  judicial  powers,  as  a  court  of  last  resort,  in  cases  of 
insurrection  and  murder,  (see  act  1848.)  *  *  *  Such  trial  ought 
to  be  conducted  on  board  an  American  man-of-war,  and  would  at  once 
economize  means  and  insure  speedy  justice.  But  the  proposed  juris- 
diction does  not  affect  the  principle  adopted  by  the  Chinese  tribunal 
in  cases  of  piracy  committed  within  the  dominions  of  China. 

♦  ilt  *  in  in  HH  *  * 

I  am,  sir,  your  most  obedient  servant, 

HUMPHREY  MARSHALL. 


CIRCULAR. 
[Enclofuro  A. — Extracts.]  • 

Macao,  March  3,  1853. 
**  3.  Yon  will  oblige  me  by  furnisUng  as  accurate  a  statement  at 
yoa'can  of  the  Chinese  emigration  from  your  port,  or  its  vicinity,  di»» 
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tingiiishing  therein — First,  the  provinces  whence  the  emigrants  come. 
Second,  the  nation  to  which  the  vessel  belonged  in  which  they  em- 
baVked.  Third,  their  destination.  Fourth,  whether  they  emigrated 
under  a  contract  to  labor  for  a  term  of  years,  or  as  passengers  seeking 
their  destination  for  pleasure,  or  in  pursuit  of  business  on  their  own 
account.  If  under  contract,  if  you  can,  state  the  party,  and  furnish 
me  a  form  of  the  agreement.  Fifth,  the  total  number  emigrating 
each  year  since  1849." 

Your  obedient  servant, 

HUMPHREY  MARSHALL, 
Commissioner  United  Stoics  of  America. 
To , 


Consul  United  States  of  America,  port  of  - 


Translation  from  the  Chinese  language, 

[Enclosure  C  ] 

There  being  at  present  a  scarcity  of  labor  in  the  British  West  India 
islands  for  the  purposes  of  planting  the  sugar  cane,  and  making  su- 
gar, crtton,  coffee,  and  other  products  of  that  country,  it  is  now  de- 
sirable that  strong  healthy  Chinese,  practised  in  farming,  should  go 
to  that  country  to  work. 

The  climate  of  that  country  resembles  that  of  Sinchoufoo— there  is 
no  eokl  th^re  as  in  China. 

The  impleniciits  of  work  are  very  similar  to  those  used  in  China  for 
the  cultivatioTi  t>f  the  sugar  cane,  paddy,  and  rice. 

It  IK  irmj  tliat  the  distance  to  that  country  is  very  great;  but  still, 
when  everything  is  prepared  for  the  voyage,  it  can  be  performed  with 
ease  and  cnmfort  by  all  men;  after  their  arrival  at  port,  and  becom- 
ing actiiiainted  with  that  country,  every  one  will  be  satisfied,  in  their 
hearts  they  will  rejoice  the  same  as  if  they  were  dwelling  in  their  own 
towns  and  villages.  The  customs  and  usages  of  the  Chinese  will  not 
be  interfered  with,  nor  interrupted. 

If  the  workmen  who  go  should  desire  to  send  lett-ers  to  their  fathers 
or  mothers,  brothers  or  relations,  it  can  be  done  twice  a  month. 
Should  they  liavo  any  remittances  in  money  to  make,  they  can  do  so 
safely,  either  two  or  three  times  a  year. 

It  is  important  that,  at  the  start,  they  should  become  parties  to  an 
agreement,  wherein  they  will  stipulate  to  work  at  this  country  for 
five  years.  After  arriving  at  the  port,  and  when  the  work  of  one 
year  or  one  year  and  a  half  shall  have  been  done,  if  they  should  be  de- 
sirous of  not  fulfilling  the  ternx  of  five  years,  they  can  then  be  released 
from  their  agreement^  and  they  will  be  permitted  to  lease  land  on 
which  to  dwell,  as  their  own  masters.  In  such  a  case,  however,  they 
would  be  required  to  pay  a  small  tax,  or  ground  rent,  to  the  propri- 
etor of  the  land.  Moreover,  if,  before  the  expiration  of  one  year,  the 
parties  to  the  contract  should  conclude  not  to  fulfill  their  articles  of 
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agreement,  then  they  will  be  required  to  return  some  of  the  ship- 
money,  (paid  for  passage,)  as  may  be  fixed  upon.  All  who  consent 
to  the  agreement  will  be  paid  two  months'  wages  in  advance,  and  will 
receive  two  suits  of  clothes,  one  suit  of  which  will  be  of  cotton  cloth, 
two  pairs  of  stockings,  two  pairs  of  shoes,  one  foreign  blanket,  one  hat 
(rain)  and  one  hat,  (summer.)  These  things  will  be  given  to  the 
men,  and  they  will  not  be  required  to  pay  for  them.  But,  after  the 
arrival  at  the  port,  the  two  months'  wages  which  have  been  advanced 
will  be  deducted  from  the  wages  of  succeeding  months,  at  the  rate  of 
one  dollaf  per  month,  until  the  sum  advanced  shall  have  been  repaid. 
Each  workman  will  be  paid,  after  his  arrival,  at  the  rate  of  four 
ddUars  a  month  in  advance,  and  there  will  be  given  to  him,  free  of 
charge,  two  suits  of  clothing  each  year,  and  medical  .attendance  if 
requisite.  We  now  proceed  to  explain  and  make  plain  the  allowance 
of  food  each  week  :  of  white  rice  or  of  flour,  ten  and  a  half  pounds  ; 
of  beef,  pork,  or  salt  fish,  four  pounds  ;  of  sugar,  one  pound  ;  of  tea, 
two  and  a  half  taels  (about  one  ounce)  in  weight.  They  who  wish  to 
famish  their  own  provisions  will  be  allowed  the  sum  of  two  dollars 
per  month.  There  will  also  be  set  aside  one  morr  of  land  where  they 
may  cultivate  their  own  vegetables.  On  Sundays,  if  there  is  no  im- 
portant work  to  be  done,  they  will  not  be  required  to  work:  but  if  at 
such  times  it  is  important  that  they  should  work,  extra  ])ay  will  be 
given.  Should  any  person  wish  to  take  with  him  his  wife  and  chil- 
dren, free  passage  will  be  granted  to  them,  and,  in  addition  to  the 
aforesaid  wages,  such  person  will  be  allowed  a  small  extra  pay  ;  and 
if,  on  their  arrival  at  the  port,  the  wife  and  children  an.-  al>le  U*  Wijrk, 
they  shall  be  paid  for  their  services.  All  those  persons  vvlju  a^rce  to 
the  aforesaid  conditions,  and  break  the  agreement,  wlier<*}^y  injury 
shall  be  received,  will  be  judged  by  the  law  of  that  coMnfry  ;  tlierefor© 
it  is  necessary  to  understand  this  agreement,  and  to  I'liinply  with  it. 
As  words  are  not  binding,  articles  of  agreement  must  be  entered  into 
which  will  stand  in  proof  of  the  contract.  On  board  of  t^-very  vessel 
carrying  these  workmen  there  will  bo  an  interpreter,  uho  will  accom- 
pany them  to  the  port,  and  will  remain  with  them  one  or  two  years 
after  their  arrival  to  act  as  interi)reter  for  them,  tn  explain  their 
wishes,  and  to  explain  to  them  the  laws  of  that  land  in  wIulIi  tht^y 
go  to  live.  Finally,  all  Chinese  who  wish  to  go  to  that  jturt  to  work 
may  come  to  Shekut,  in  the  great  street,  and  consult  iacu  to  fric©, 
Heex  Fung,         year        moon         day,  (A.  D.  is:>  .} 


L Enclosure  D.] 

This  agreement,  made  between ,  of  the  district  of  - 


province  of ,  in  China,  and  the  agent  acting  in  behalf  of  the 

English  colony, comprising  the  following  conditions: 

,  of  his  own  free  will,  engages  to  go  by  the  ship , 

commanded  by  Captain ,  to .     On  arrival  he  will  be 

informed  of  all  the  rules  and  regulations  of  the  place,  and  the  agent 
or  superintendent  of  the  workmen  there  will  provide  him  with  an  em- 
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ployer,  with  whom  he  will  enter  into  an  agreement  to  work  for  five 
years  from  the  date  of  the  arrival  of  the  ship,  either  in  sowing  and 
planting  in  the  capacity  of  a  menial  servant,  or  in  weeding,  hoeing, 
or  in  planting  sugar  cane,  or  as  a  shepherd,  or  in  digging  ditches 
or  grounds,  building  walls  and  fences  and  foundations;  in  short,  every 
description  of  servile  labor.  The  daily  labor  required  will  be  com- 
prised between  the  hour  one-half  after  four  and  nine,  and  it  is  expected 
that  work  will  be  done  submissively,  diligently,  and  without  needless 
interruption.  Moreover,  he  will  not  be  permitted  to  do  any  work  or 
job  secretly  for  himself,  or  for  any  other  person,  nor  will  he  be  allowed, 
without  cause,  to  leave  the  work.  From  the  monthly  wages  as  agreed 
upon  there  will  be  deducted  one  dollar,  in  order  to  make  up  the  ad- 
vance already  received,  until  it  shall  have  been  entirely  repaid.  It  is 
moreover  conditioned,  that  on  board  the  ship  which  carries  him  to  his 
destination  he  will  be  supplied  with  food  during  the  whole  passage. 
On  arrival  the  superintendent,  or  agent,  as  already  expressed,  will 
make  choice  of  and  fix  the  labor  suitable  to  be  followed,  and  which 
shall  be  paid  for  each  English  month  at  the  rate  of  four  Spanish  dol- 
lars, and  each  year  there  will  be  given  two  suits  of  clothes,  comprising 
two  cotton  jackets  and  trowsers,  one  bamboo  hat,  one  felt  hat,  one  felt 
coverlet,  and  in  case  of  falling  ill  he  will  be  furnished  with  medicines. 
The  supply  of  food  will  also  be  abundant.  Each  seven  days  there 
will  be  furnished  to  hira  10  pounds  of  rice,  3A  pounds  of  either  beef, 

pork  or  fish,  1  pound  of  sugar,  3  taels  of  tea;  out  if should 

prefer  not  to  take  this  allowance  of  food,  he  will  be  paid  in  lieu  of  it 
two  dollars ;  he  will  also  be  granted  a  piece  of  land,  which  he  may 
cultivate  as  he  likes.  On  Sundays  no  work  is  to  be  done,  except  in 
case  of  necessity,  and  the  twenty-four  cents  additional  pay  will  be 

given.     Further,  if  on  arrival should  reject  his  contract, 

and  not  care  to  fulfill  it,  at  his  own  convenience  he  can  have  one 
month's  notice  in  which  to  make  it  known,  and  in  such  a  case  he  will 
be  required  to  repay  the  expense  incurred  in  passage  money,  cost  of 

sending  him  to  the  port  for which  one  year  will  be  allowed  to 

him. 


Jfr.  McLane  to  Mr.  Marcy. 
[Extract] 

(No.  1.]  Hong  Kong,  March  20,  1854. 

Sib: 

The  emigration  from  China  to  California  is  greatly  on  the  increase. 
At  the  beginning  of  this  year  there  were  eight  hundred  on  this  island, 
waiting  for  a  passage  to  San  Francisco,  that  have  since  been  dispatched. 
At  Canton  passenger  brokers  have  contracted  for  a  very  large  number, 
to  be  sent  forward  at  various  periods  during  the  present  year ;  this 
number  I  am  told  does  not  fall  short  of  ten  thousand,  and  will  be 
greatly  increased  before  the  end  of  the  year.     The  impossibility  of 
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finding  vessels  to  transport  those  who  wish  to  go  is  the  only  obstacle 
in  the  way.  All  the  old  ships  within  roach  have  been  purphased,  at 
enormoQs  prices,  to  meet  existing  contracts  for  transportation  of 
passengers.  Australia,  to  some  extent,  shares  with  California  this 
Chinese  emigration,  but  much  the  larger  number  have  had  the  latter 
destination  since  1851,  when  this  emigration  commenced. 
I  will  hereafter  enlarge  upon  this  subject. 

I  hove  the  honor  to  remain^  with  high  respect,  your  obedient 
servant 

ROBERT  M.  McLANE. 
Hon.  W.  L.  Marct, 

Secretary  of  State,  Washington. 


Mr,  Parker  to  Mr,  Marcy. 

[Eztnict.] 

[No.  1.]  Legation  op  tub  United  States,  Hong  Kong, 

January  14,  1856. 

Sir: 

A  variety  of  sulgects  of  public  and  private  interest  have  already 
ken  pressed  upon  my  attention,  particularly  that  of  the  ^'  Chinese 
coolie  trade,'*  and  I  have  now  the  honor  of  transmitting  to  the  de- 
partment my  public  notification  of  the  10th  instant,  (enclosure  B.) 
which  I  trust  will  meet  your  approbation.  Before  this  reaches  you, 
you  will  have  heard  of  the  case  of  the  American  ship  '*  Waverly,*'  in 
which  two  hlindred  and  forty  Chinese  lives  were  sacrificed  in  a  most 
iohoman  manner.  When  I  came  to  the  investigation  of  this  traffic, 
had  no  adequate  conception  of  its  enormities,  and  the  strong  terms  in 
which  I  have  described  it  are  fully  sustained  by  official  documents  and 
the  most  reliable  testimony,  (vide  correspondence  upon  the  subject  of 
emigration  from  China,  presented,  by  command  of  her  Majesty,  to  the 
House  of  Commons,  1853,  ajid  House  of  Lords,  1855.) 

I  have  the  honor  to  remain,  sir,  very  respectfully,  your  obedient 
lervant, 

PETER  PARKER. 
Hon.  W.  L.  Marcy, 

Secretary  of  State. 


Public  NoliJica(ion. 

The  undersigned,  commissioner  and  minister  plenipotentiary  of  the 
United  States  of  America  to  China,  in  accordance  with  instructions  of 
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his  government,  in  relation  to  the  so  called  coolie  trade,  '*  publicly  to 
discountenance  the  same  on  his  arrival  in  China,"  issues  this  public 
notification  to  all  whom  it  may  concern  : 

Whereas,  the  history  of  the  traffic  in  Chinese  coolies,  as  carried  on 
in  vessels  of  the  United  States  and  imder  other  flags,  during  the  past 
few  years,  is  replete  with  illegalities,  immoralities,  and  revolting  and 
inhuman  atrocities,  strongly  resembling  those  of  the  African  slave 
trade  in  former  years,  some  of  them  exceeding  the  horrors  of  the 
^^middle  passage,'*  women  and  children  having  been  bought  for  the 
purpose,  and  others  not  merely  seduced  under  false  pretences,  igno- 
rant of  their  destination,  but  some  forcibly  abducted  and  violently 
borne  to  countries  unknown  to  them,  never  to  return ;  and  not  only 
by  the  ancient  statutes  of  the  Chinese  empire*,  but  by  recent  procla- 
mation, the  imperial  government  has  prohibited  the  same^  thtL^aten- 
ing  with  death  the  '^brokers,  hardened  iniscreants,  who  impose  upon 
the  people  and  seduce  them  to  their  destruction  ;  "  and  whereas,  tlie 
correspondence  of  the  imi)erial  government  with  thiH  legation  hm 
evinced  its  strong  disapproval  of  the  traffic,  describing  it  in  terms 
which  place 'it  upon  a  level  with  the  slave  trade  itself;  and,  admit- 
ting the  trAde  proper  per  sc,  it  has  been  carried  on  in  localities  where 
foreign  trade  is  not  permitted  hy  any  treaty^  and  is  therefore  illegal; 
and  the  foreign  name  has  been  rendered  odious  by  this  traffic,  hun- 
dreds and  thousands  of  lives  having  been  inhumanly  sacrificed,  not 
perhaps  intentionally,  but  nevertheless  they  have  been  sacrificed,  and, 
in  some  instances,  in  a  manner  than  which  nothing  more  revolting 
can  be  conceived,  whilst  others  who  have  survived  have  scarcely  been 
more  fortunate  ;  and  whereas,  the  amicable  relations  of  the  two  gov- 
ernments are  being  jeopardized,  and  honorable  and  lawful  commerce 
imperilled,  and  even  the  lives  of  those  engaged  in  the  inhuman  pursuit 
have  been  exposed  to  the  vengeance  of  those  whose  relations  or  friends 
have  been  bought,  kidnapped,  or  grossly  deceived,  in  the  progress  of 
the  coolie  trade;  the  undersigned,  therefore,  calls  upon  all  citizens  of 
the  United  States  to  desist  from  this  irregular  and  immoral  traffic ; 
and  makes  known  to  all  whom  it  may  concern,  the  high  disapproba- 
tion thereof  of  the  government  of  the  United  States,  and  forewarns 
all  who  may  hereafter  engage  therein,  that  they  will  not  only  forfeit 
the  protection  of  their  government  while  so  doing,  in  whatever  con- 
sequences they  may  be  involved,  but,  furthermore,  render  themselves 
liable  to  the  heavy  penalties  to  which  the  traffic,  if  as  hitherto  in 
some  instances  conducted,  may  expose  them. 

This  notification  respects  the  '*  coolie  trade"  in  contradistinction  to 
voluntary  emigration  of  Chinese  adventurers ;  between  these  there 
exists  a  wide  difiference. 

Kegulations  for  the  business  of  furnishing  Chinese  labor  to  coun- 
tries that  may  desire  the  same,  and  for  affi)raing  facilities  to  Chinese 
voluntarily  disposed  to  render  such  service,  in  providing  outfit  and 
passage,  and  means  and.  freedom  of  return  at  their  option,  may  be 
subject  of  future  treaty  stipulation  or  government  arrangement  on  the 
part  of  western  nations  and  China. 
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The  United  States  consuls  will  be  instructed  to  convey  copies  of  this 
notification  to  the  proper  Chinese  authorities  at  the  five  ports. 
Given  under  my  hand  and  seal  of  office  this  10th  day  of  January, 
1856. 

PETER  PARKER. 


[L.S.] 


No.  30. 
Mr,  GiUmer  to  Mr,  Marcy, 

Consulate  op  the  United  States  of  America, 

Bahia,  February  1,  1856. 

Sir  :  I  have  the  honor  to  enclose  the  consular  returns  for  the  quarter 
ending  31st  December,  1855,  and  to  acknowledge  the  receipt  of  the 
Tolume  of  the  ^*  Statutes  at  Large,"  commencing  witli  the  second,  ses- 
of  the  thirty-third  Congress. 

I  have  now  to  advise,  that  a  schooner  of  122  tons  burden,  with  the 
name  -'Mary  E.  Smith,''  of  New  Orleans,  painted  on  her  stern, 
which  left  the  wharf  in  Boston  on  the  night  of  the  25th  August, 
1855,  (owned  by  Vincent  D.  Cranotich,)  in  spite  of  the  endeavors  of 
the  collector  of  said  port  to  detain  her  as  a  suspicious  craft,  destined 
for  the  slave  trade,  has  completely  verified  the  suspicions  then  attached 
to  her  ;  she  was  brought  into  this  port  on  the  29th  ultimo,  a  prize  to 
the  Brazilian  brig-of-war  *'  Olinda,"  with  over  370  slaves  on  board, 
having  been  captured  at  the  port  of  St.  Mattheos,  in  the  province  of 
Espirito  Santo,  to  the  south  of  this  ;  from  what  I  can  learn  at  present, 
it  would  appear  that  several  attempts  had  bee])  made  to  land  the 
slaves  at  different  points  on  the  coast,  but,  to  the  credit  of  the  Bra- 
zilian authorities  and  people,  were  in  every  instance  repelled  ;  the 
mortality  among  the  slaves  on  board  has  been  dreadful,  and  the  sur- 
viyors  are  represented  as  little  better  than  moving  skeletons. 

This  affair  presents  the  most  horrible  and  disgraceful  feature  of  any 
which  ever  came  under  my  observation,  and  it  is  aggravating  to 
think  that  a  foreign  scoundrel,  covered  with  the  mantle  of  an  Ameri- 
can citizen,  should  have  had  it  in  his  power  so  to  disgrace  the  flag  of 
our  country. 

At  present,  I  have  no  further  particulars  to  communicate,  but  have 
informed  Mr.  Trousdale,  our  minister  at  Rio  de  Janeiro,  of  the  facts, 
ibr  whatever  action  he  may  think  proper  to  adopt,  or  direct  me  to 
adopt  in  the  premises. 

The  president  of  this  province  has  not  yet  informed  me  oflScially  of 
the  case,  but  no  doubt  he  will  do  so ;  in  the  meantime^  I  can  see  no 
tuieible  motive  for  interfering  officially,  as  the  vessel  was  captured 
within  Brazilian  jurisdiction,  and  not  on  the  high  seas. 

I  have  honor  to  be,  most  respectfully,  your  obedient  servant, 

J.  8.  GH^LMER, 

Consul. 

Hon.  WiuiAM  L.  Habot,  etc.,  dc.,  dc.  ^         j 
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No.  31. 

Mr,  GiUmer  to  Mr,  Marcy, 

Consulate  of  thb  United  States  op  America, 

BaUa,  February  12,  1856. 

Sib:  Since  my  communication  of  Ist  instant,  copy  of  which  is  in- 
closed, I  received  a  note  from  Cranotich,  the  English  and  spelling 
hardly  to  be  understood,  as  follows : 

''Mr.  GiLMORB,  Unoid  St,  Consul, 

*'  I  been  very  glad  siny  to  day  no  hospital  of  Bahia,  my  respt.  Bar- 
balho  prison,  Febb.  6,  1856. 

''VINCENT  D.  CRANOTICH, 
"  Capp,  of  Se,  Mary  E,  Smith,  New  0 deans," 

Of  which  I  took  no  notice. 

The  Africans  were  landed,  and' the  following  appeared  in  the  news- 
paper "  Diario  da  Bahia,"  of  8th  instant:  (Translation.)  Captured 
Africans, — We  are  informed,  by  a  competent  person,  that  the  mortal- 
ity has  risen  to  106,  including  some  who  died  on  the  water.  The 
large  number  of  deaths  the  past  few  days  is  not  surprising,  in  conse- 
quence of  the  breaking  out  ofmacido  and  cholera.  It  is  said  that  the 
place  of  deposit  chosen  for  these  unhappy  people  is  not  good,  and  pro- 
bably not  one  will  escape.  Seeing  that  the  number  of  deaths  increase 
daily^  many  have  been  sent  to  the  hospitial,  to  die  within  a  few  hours, 
and  of  those  existing,  it  is  believed,  few  will  escape." 

I  also  see,  by  another  paragraph  in  the  newspaper,  that  Cranoticli 
is  an  Austrian  by  birth,  but  a  naturalized  citizen  of  the  United  States, 
and  that  he  served  some  years  since  as  chief  officer  in  one  of  the  Bra- 
silian  steam  packets^  running  along  this  coast. 

The  whole  affair  seems  to  have  originated  in  Rio  de  Janeiro,  and  ii 
is  reported  that  five  other  vessels  have  been  prepared  for  this  traffic^ 
in  a  similar  manner  to  the  schooner  "  Mary  E.  Smith." 

The  president  of  this  province  has  not  yet  seen  fit  to  apprise  me 
officially  of  the  case. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

J.  S.  GILLMER,  Consul. 

Hon.  William  L.  Marcy, 
Secretary  of  State  of  the  United  States^  Washington, 
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LETTER 

rEOM 

THE  SECRETARY  OF  WAR, 

KBtPBCTUra 

The  occupation  of  certain  rooms  in  the  norUi  wing  of  the  extension  of 

the  Oapitcl. 


AuaviT  6>  1856.^]l6ftd»  ordered  to  lie  on  the  table  and  be  printed. 


War  Depabtmbnt, 
Washington,  August  4y  1856. 

Sir:  I  have  the  honor  to  inform  70a  that  Captain  Meigs  has  re- 
ported that  rooms  Nos.  4  and  11  in  the  basement  of  the  north  wing 
of  the  Capitol  extension  are  so  far  finished  as  to  be  available  for 
temporary  occnpation. 

Very  respectfully,  yonr  obedient  servant,  • 

JEPP'N  DAVIS, 

Secretary  of  War. 
Hon  J.  D.  BsiQHT, 

FresidenJt  pro  tern,  of  (he  Senate. 
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l8i  Session.      S  (  No.  101. 


MESSAGE 

OF 

THE  PRESIDENT  OF  THE  UNITED  STATES, 


IK    COMPLIANCE    WITH 

A  reBolution  of  the  Senate  of  the  2Sth  vltimOy  calling  for  information  re- 
meeting  any  correspondence  orproc 
vigilance  Committee  in  California, 


meeting  any  correapondence  or  proceedings  in  relation  to  the  self  styled 
vigilance  Co) 


August  6, 1856. — Read,  referred  to  the  Committee  on  the  Judiciary,  and  ordered  to  be  printed. 


ExBCUTTVB  Office,  Washington^  August  6,  1856. 

To  the  Senate  of  the  United  States: 

In  compliance  with  a  resolution  of  the  Senate  of  the  28th  ultimo, 
requesting  the  President  to  inform  the  Senate  in  relation  to  any 
application  "by  the  governor  of  the  State  of  California  to  maintain 
the  laws  and  peace  of  the  said  State  against  the  usurped  authority 
of  an  organization  calling  itself  the  Committee  of  Vigilance  in  the 
dty  and  county  of  San  Francisco/'  and  also  "to  lay  before  the 
Senate  whatever  information  he  may  have  in  respect  to  the  proceed- 
ings of  the  said  Committee  of  Vigilance/'  I  transmit  the  accompany- 
ing reports  from  the  Secretary  of  State  and  the  Secretary  of  the  Navy. 

FRANKLIN  PIERCE. 


Department  of  State,  August  6,  1856. 

The  Secretary  of  St^te,  to  whom  was  referred  the  resolution  of  the  Sen- 
ate of  the  28th  ultimo,  requesting  the  President  to  inform  the  Senate 
"  whether  any  application  nas  been  made  to  him  by  the  governor  of  the 
State  of  California  to  maintain  the  laws  and  the  peace  of  the  said  State 
against  the  usurped  authority  of  an  organization  calling  itself  the  Com- 
mittee of  Vigilance  in  the  city  and  county  of  San  Francisco;  and  if  any 
such  application  has  been  made,  to  communicate  a  copy  of  it  and  of  his 
answer  thereto/'  and  also  requesting  the  President  "  to  lay  before  the 
Senate  whatever  information  he  may  have  in  respect  to  the  proceed- 
ings of  the  said  Committee  of  Vigilance,"  has  the  honor  to  lay  before 
the  President  the  documents  mentioned  in  the  subjoined  list,  which 
contain  all  the  information  in  this  department  on  the  subject  of  the 
resolution. 

W.  L.  MARCY. 

To  the  Pm3II)knt  of  the  United  States. 
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List  of  papers  accompanying  the  report  of  the  Secretary  of  State  to  the 
President,  of  the  Uh  August,  1856. 

Governor  Johnson  to  the  President,  June  19, 1856,  with  four  accom- 
paniments. 

Mr.  Marcy  to  Governor  Johnson,  July  19,  1856,  with  one  accompa- 
niment. 


Governor  Johnson  to  the  President, 

Executive  Department, 
Sacramento  City,  California,  June  19,  1856. 

Sir:  In  view  of  the  existing  condition  of  affairs  in  the  city  and 
county  of  San  Francisco,  in  this  State,  I  am  constrained  to  call  upon 
the  general  government,  through  the  intervention  of  your  excellency, 
for  aid  and  assistance  in  the  enforcement  of  the  laws  of  this  State  ; 
and  that  you  may  the  better  understand  the  propriety  of  readily 
granting  such  request,  I  would  beg  leave  to  present  a  brief  recital  of 
events  which  have  recently  transpired  and  rendered  necessary  such 
application. 

As  early  as  the  16th  of  May  last  an  organization,  styling  them- 
selves the  Vigilance  Committee,  was  formed  in  that  city,  secret  in  its 
character,  and  to  the  uninitiated  its  purposes  unknown,  except  as 
their  subsequent  acts  have  developed  themselves.  Although  the  pre- 
sumption is  that  the  organization  had  its  origin  in  the  events  con- 
nected with  the  shooting  of  Mr.  James  King  by  Casey  on  the  14th  of 
the  same  month,  apprehensions  were  entertamed,  from  the  incendiary 
appeals  of  the  press  and  the  public  excitement,  that  an  attempt  would 
be  made  to  attack  the  jail  where  Casey  was  confined,  rescue  him  from 
the  officers  of  the  law,  and  deal  out  summary  punishment  to  him  ; 
in  fact,  an  effort  was  made  so  to  do  by  a  mob  prior  to  this  organiza- 
tion, but  was  resisted  successfiiUy.  In  the  meantime  the  mayor  had 
called  on  the  military  forces  of  the  city,  numbering  some  ten  com- 
panies, for  assistance  ;  the  sheriff  did  his  utmost  to  obtain  the  aid  of 
a  posse  capable  of  resisting  such  anticipated  attack.  It  was  found 
that  the  response  in  both  cases  was  but  limited,  not  more  than  fifty 
or  sixty  of  the  military  could  be  depended  on ;  companies  disbanded, 
large  numbers  of  them  joined  the  Vigilance  Committee,  forcibly  placed 
in  the  possession  of  that  organization  arms  and  accoutrements  (in- 
cluding the  only  two  pieces  of  artillery  belonging  to  the  State)  which 
had  been  issued  to  them  as  volunteer  companies  by  the  State,  and  not 
one  in  ten  of  those  summoned  by  the  sheriff  would  obey  his  call.  It 
seemed  as  if  a  universal  panic  had  seized  upon  the  people,  and  the 
fear  of  this  formidable  organization  impelled  law-abiding  and  law- 
observing  citizens  generally  to  shrink  from  the  responsibility  resting 
on  them  as  citizens  owing  obedience  to  the  constitution  and  laws  of 
the  State. 

On  the  17th  of  this  month,  when  it  was  manifest  that  neither  a 
military  or  citizen  force  could  [be]  obtained  to  aid  the  sheriff  in  de- 
fending the  jail,  an  armed  body,  estimated  at  three  or  four  thousand 
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persons,  marched  to  the  jail,  and  demanded  the  delivery  of  two  pris- 
oners, Casey  and  CJora.  The  sheriff  was  powerless,  the  few  men 
he  had  abont  him  would  have  constituted  no  impediment  in  the  way 
of  these  superior  numbers,  and  resistance  was  useless  ;  he  was  forced 
to  give  up  the  prisoners.  A  few  days  later  this  same  body,  from  the 
windows  of  their  place  of  meeting,  hung  the  two  men  referred  to. 
Furthermore,  they  proceeded  to  arrest  various  individuals,  search  the 
houses  of  mauy  of  the  best  citizens  on  the  most  frivolous  and  ground- 
less pretexts — establishing  a  system  of  espionage  over  the  conversation 
and  movements  of  reputable  citizens,  male  and  female,  wholly  un- 
known to  the  laws  or  usages  of  a  republican  form  of  government.  At 
length,  for  one  of  the  parties  arrested  by  order  of  this  self-constituted 
tribunal,  on  proper  application  being  made  to  one  of  the  judges  of 
our  supreme  court,  he  issued  a  writ  of  haheas  corpus.  The  sneriff 
was  prevented  by  the  resistance  of  this  armed  body  of  men  from  serv- 
ing it ;  and  a  few  days  later  the  party  for  whom  this  writ  was  issued 
was,  in  company  with  several  other  citizens,  forcibly  transported  be- 
yond the  State,  (by  different  modes  of  conveyance,)  and  to  different 
places — report  says  China,  Australia,  and  the  Sandwich  Islands.  In 
the  meantime  one  of  the  number  they  had  arrested,  and  whilst  in 
their  custody,  learning  his  sentence  of  banishment  from  the  country, 
rather  than  submit  to  it,  committed  suicide  in  the  cell  where  they  had 
him  confined. 

On  the  3d  day  of  the  present  month  I  issued  a  proclamation  (a  copy 
of  which  I  enclose  in  the  form  of  a  printed  slip)  declaring  the  county 
of  San  Francisco  in  a  state  of  insurrection.  To  General  Wool  I  had 
previously,  in  a  personal  interview,  detailed  the  condition  of  affairs,, 
of  which  matters  he  was  fully  informed  otherwise.  At  such  inter- 
view he  unhesitatingly  promised  me,  on  the  representation  made  him 
that  we  were  almost  wholly  destitute  of  arms,  (and  of  ammunition  we 
had  none,)  to  fiimish,  on  my  re^miion,  when  we  wanted  them,  such 
arms  and  ammunition  as  I  desired.  Within  one  or  two  days  after 
the  issuance  of  my  proclamation,  of  which  I  duly  notified  him,  I 
made  a  requisition  on  General  Wool  for  certain  arms  and  ammunition 
to  be  furnished  Major  General  W.  T.  Sherman,  in  command  of  the 
State  troops  at  San  Francisco,  but  to  my  great  surprise  he  refused, 
alleging  that  he  had  no  authority  so  to  do  in  any  case.  To  show  him 
that  the  necessities  of  the  case  were  of  such  an  urgent  character  as 
should  induce  a  compliance  with  my  request,  I  communicated  with 
him  again^  (a  copy  of  which  letter,  dated  June  Tth,  I  herewith 
enclose.)  To  this  his  reply  was,  as  before,  a  peremptory  refusal  to 
furnish  any  part  of  such  requisition.  In  the  meantime  the  Vigilance 
Committee  continued  to  arm  themselves  with  muskets,  a  large  quantity 
of  which  they  early  procured ;  guns  of  various  calibre,  ranging  from 
six  to  thirty-two  pounders,  numbering  near  or  about  thirty  pieces ; 
erected  fortifications  in  the  central  business  portion  of  the  city;  pro- 
ceeded with  the  trial  and  conviction  of  various  persons;  and  now 
have  in  their  custody  several  citizens,  while  others  have  been  com- 
pelled to  flee  for  protection  and  safety  to  remote  parts  of  the  State. 
During  all  these  warlike  demonstrations  are  proceeded  with,  members 
of  their  organization,  on  the  streets  and  public  assemblages,  ^nd 
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through  the  columns  of  the  press  controlled  and  directed  by  them, 
the  most  violent  harranguei  and  inflammatory  appeals  are  indulged  in, 
both  against  the  general  and  State  governments,  and  at  least  one  of 
their  organs  comes  out  boldly  and  defiantly  against  existing  authority, 
and  calls  upon  the  people  to  assemble  and  form  a  new  government. 
The  power  and  authority  of  the  State  is  set  at  naught.  These  un- 
lawful proceedings  cannot  be  arrested,  simply  because  we  are  destitute 
of  arms  and  ammunition,  whereby  to  equip  a  force  capable  of  coping 
with  them,  which,  it  is  now  said,  numbers  six  or  seven  thousand, 
with  their  sympathisers  in  large  numbers  outeide.  At  most,  we  have 
not  muskets  and  rifles  enough  to  arm  six  hundred  men ;  ordnance  and 
ammunition  we  have  none.  I  would,  therefore,  most  urgently  ask,  that 
you  transmit  orders  to  the  officer  who  is  or  may  be  commanding  the 
Pacific  division,  to  issue  to  the  State  authorities,  on  the  requisition  of 
the  executive,  such  arms  and  ammunition  as  may  be  needed  for  the 
purpose  of  suppressing  the  existing  insurrection  ;  at  least  the  number 
and  quantity  specified  in  the  requisition  I  made  on  General  Wool, 
as  appears  in  the  postscript  of  the  enclosed  copy  of  communication  to 
him  of  June  Yth.  I  would  also  urge  the  importance  of  transmitting 
such  orders  to  the  oflScer  commanding  this  department  to  render  such 
assistance  in  arms  and  ammunition  at  any  future  period  as  may  be 
required  by  the  executive  for  the  purpose  of  enforcing  obedience  to 
the  constitution  and  laws,  as  it  is  feared  the  example  afibrded  by  the 
present  organization  may  extend  its  influence  to  other  localities,  in 
all  probability  to  renew  the  present  one,  even  after  disbanding  their 
forces.  In  conclusion,  I  would  add,  without  the  aid  which  is  now 
sought  at  the  hands  of  the  general  government,  the  State  authorities 
can  no  longer  afford  protection  to  its  citizens,  or  punish  the  lawless 
acts  this  body  of  men  have  been  guilty  of;  and  with  impunity  they 
may,  and  doubtless  will,  proceed  with  their  acts  of  aggression  and 
disobedience  towards  the  government  as  will  ultimately  result  in  its 
entire  destruction. 

I  would  beg  leave  to  refer  you  to  the  Hon.  R.  Augustus  Thompson, 
recently  United  States  land  commissioner  for  this  State,  and  Col.  F. 
Forman,  now  the  postmaster  of  this  city,  who  are*  deputed  (by)  me  to 
lay  this  communication  before  your  excellency,  for  a  more  detailed 
and  minute  relation  of  these  afiairs  than  can  conveniently  be  embodied 
in  a  written  communication. 

Your  earliest  possible  attention  to  this  matter  is  extremely  desirable. 
Very  respectfully,  your  obedient  servant, 

J.  NEELY  JOHNSON, 
Governor  of  California, 

His  Excellency  Franklin  Pierce, 

President  of  the  United  StateSy  Washington,  D,  C 


Executive  Department, 
Sacramento  City,  California,  June  7,  1856. 
Sir  :  As  the  executive  of  the  State  of  California,  in  addition  to  the 
representations  heretofore  made  you  in  person,  and  by  other  oflicial 
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communications,  I  would  beg  leave  to  inform  you  that  an  armed  body 
of  men  are  now  in  existence  in  the  city  of  San  Francisco,  who  have 
resisted  by  force  and  threats  the  service  of  a  writ  of  habeas  corjyua 
duly  issued,  on  or  about  the  Slst  day  of  May,  1856,  by  one  of  the 
justices  of  the  supreme  court  of  this  State,  and  sought  to  be  served 
by  the  sheriff  of  the  county  of  San  Francisco,  of  which  I  had  due 
notice,  and  a  call  made  upon  me  for  a  military  force  to  aid  said  officer 
in  the  performance  of  his  official  duties.  In  pursuance  of  the  power 
vested  in  me  as  the  executive  of  the  State,  I  did,  on  the  3d  day  of  the 
present  month,  issue  my  proclamation,  declaring  the  county  of  San 
Francisco  in  a  state  of  insurrection,  and  called  upon  the  military  force 
of  said  county  to  organize  and  respond  to  such  call  as  might  be  made 
on  them  to  aid  the  authorities  of  the  State  and  county  in  the  enforce- 
ment of  their  legal  authority  ;  also,  in  said  proclamation,  demanded 
the  disbandonment  of  such  illegal  organization  or  association,  knowi) 
as  the  *^  Vigilance  Committee,"  and  that  they  render  due  obedience 
to  the  laws,  which  demand  on  such  illegal  organization,  I  regret  to 
say,  up  to  the  present  time,  has  been  disregarded  and  disobeyed,  and 
further  threats  of  violence  and  opposition  to  the  constitution  and  laws 
of  the  State,  even  to  the  end  of  attempting  the  overthrow  of  the  State 
government  and  creating  a  revolution  and  civil  war,  have  been  and 
are  now  made  by  such  organization. 

I  would  further  represent,  that  it  is  now  manifest  that  the  power  of 
the  military  of  this  State  is  urgently  and  absolutely  demanded  for  the 
suppression  of  such  disregard  of  the  constitution  and  laws,  and  for 
that  object  a  large  military  force  is  now  in  course  of  organization,  un- 
der my  sanction  and  authority.  It  is  a  large  force  we  will  necessarily 
have  to  encounter  ;  and  for  the  due  protection  and  maintenance  of  the 
authority  of  the  State,  I  now  request  of  you  a  sufficient  supply  of 
arms,  accoutrements  and  munitions  of  war,  for  the  use  of  the  State 
forces  ;  and  I  guarantee,  as  the  executive  of  the  State,  that  the  same 
shall  be  returned  or  paid  for. 

Very  respectfully,  rour  obedient  servant, 

J.  NEELY  JOHNSON, 

Governor  of  Calif  omi 

Major  General  John  E.  Wool, 

Commanding  Pacific  Division,  U,  S,  A,,  Benecia, 

P.  8.  On  a  former  occasion,  to  wit,  the  31st  day  of  May,  1856,  you 
promised  me,  on  the  happening  of  a  certain  contingency,  indicated  by 
yourself,  (which,  from  the  foregoing  communication,  you  will  perceive 
has  occurred,)  that  you  would  furnish  on  my  order,  as  the  governor 
of  the  State,  such  arms  as  I  wanted.  I  doubt  not  you  will  not  hesitate 
in  the  present  emergency  to  comply  with  the  request  now  preferred  ; 
and  that  the  order  I  now  make  may  be  rendered  more  specific,  I  will 
ask  that  you  furnish  me  with  three  thousand  stand  of  muskets  or 
rifles,  fifty  rounds  of  ammunition,  two  mortars,  three  hundred  shells, 
and  two  guns  of  large  calibre  as  you  have,  with  their  ammunition 
and  appliances. 

J.  NEELY  JOHNSON, 

Governor  of  California^ 
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BY  AUTHORITY— PROCLAMATION. 

Executive  Department, 
Sacramento  City,  California^  June  3,  1856. 

Whereas,  satisfactory  information  has  been  received  by  me  that 
combinations  to  resist  the  execution  of  legal  process  by  force  exist  in 
the  county  of  San  Francisco,  in  this  State,  and  that  an  unlawful  organ- 
ization, styling  themselves  the  ^*  Vigilance  Committee,"  have  resisted 
by  force  the  execution  of  criminal  process,  and  that  the  power  of  said 
county  has  been  exerted  and  has  not  been  sufficient  to  enable  the  sheriff 
of  said  county  to  execute  such  process :  Now,  therefore,  I,  J.  Neely 
Johnson,  governor  of  the  State  of  California,  by  virtue  of  the  power 
vested  in  me  by  the  constitution  and  laws  thereof,  do  hereby  declare 
said  county  of  San  Francisco  in  a  state  of  insurrection  ;  and  I  hereby 
order  and  direct  all  of  the  volunteer  companies  within  the  county  of  San 
Francisco,  also  all  persons  subject  to  military  duty  within  said  county, 
to  report  themselves  for  duty  immediately  to  Major  General  William 
T.  Sherman,  commanding  second  division  California  militia,  to  serve  in 
the  performance  of  military  duty  under  the  command  of  said  Sherman 
until  disbanded  from  service  by  his  orders.  Also,  that  all  volunteer 
military  companies  now  organized,  or  which  may  be  organized  within 
the  third,  fourth,  and  fifth  military  divisions  of  this  State  ;  also  all 
persons  subject  to  military  duty  in  said  military  divisions  do  hold 
themselves  in  readiness  to  respond  to  and  obey  the  orders  of  the  gov- 
ernor of  this  State,  or  said  Sherman,  for  the  performance  of  military 
duty  in  such  manner  and  at  such  time  and  place  as  may  be  directed 
by  the  governor  of  the  State.  I  furthermore  order  and  direct  that  all 
associations,  combinations,  or  organizations  whatsoever,  existing  in 
said  county  of  San  Francisco,  or  elsewhere  in  this  State,  in  opposition 
to,  or  in  violation  of,  the  laws  thereof,  more  particularly  the  asso- 
ciation known  as  the  '^  Vigilance  Committee"  of  San  Francisco,  do 
disband,  and  each  and  every  individual  thereof  yield  obedience  to  the 
constitution  and  laws  of  this  Stato,  the  writs  and  process  of  the 
courts,  and  all  legal  orders  of  the  officers  of  this  State  and  the  county 
of  San  Francisco. 

J.  NEELY  JOHNSON. 


State  of  California,  Exbcutive  Department, 

Sacramento  City,  California,  June  18,  1856. 

Sir  :  You  are  hereby  deputed,  on  behalf  of  the  State  of  California, 
to  proceed  by  the  most  rapid  means  of  conveyance  to  the  city  of 
Washington,  and  make  application  to  the  President  of  the  United 
States  for  the  use  and  services  of  such  arms  and  ammunition — to- 
gether with  the  aid  of  the  naval  and  military  forces  of  the  United 
States — as  may  be  required  by  the  executive  of  this  State  in  the  sup- 
pression of  the  existing  insurrection  in  the  city  of  San  Francisco ;  and 
also  to  perform  generally  such  duties  as  luay  be  deemed  proper  and 
necessary  in  the  prosecution  of  such  mission.  In  the  perlbrmanoe  of 
this  duty  you  will  be  aided  by  Colonel  F.  For  man,  of  this  city,  who 
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18  appointed  by  me  to  the  performance  of  similar  services.  I  will 
transmit  by  him  the^  necessary  papers  relating  to  this  subject.  I  re- 
gret to  say  the  arrangements  which  it  was  believed  could  be  perfected, 
whereby  a  sum  of  money  could  be  placed  at  your  disposal  for  the  ex- 
penses of  the  trip,  have  proved  unsuccessful  thus  far,  and  reliance 
will  have  to  be  had  on  the  faith  and  credit  of  this  State  for  the  re- 
payment of  your  expenses,  also  for  the  value  of  the  services  to  be 
rendered  by  both  of  you  gentlemen.  T[  will  write  you  more  fully  my 
views  on  to-morrow. 

Very  respectfully,  your  obedient  servant, 

J.  NEELY  JOHNSON, 

Governor  of  California, 
Hon.  R.  Augustus  Thompson, 

San  Francisco,  California. 


Executive  Department, 
Sacramento  City,  California^  June  18,  1856. 

Sir  :  You  are  hereby  directed  and  appointed  to  proceed  to  the  city 
of  Washington,  and,  on  behalf  of  the  State  of  California,  to  present 
an  application  for  the  aid  of  the  United  States  government,  with  arms 
and  ammunition,  together  with  their  military  and  naval  forces,  to 
assist  in  the  suppression  of  an  existing  insurrection  in  the  city  of  San 
Francisco ;  also,  to  use  such  proper  and  legitimate  measures  as  may 
be  necessary  to  accomplish  the  objects  of  such  mission.  You  will  be 
assisted  in  the  purposes  of  your  mission  by  Judge  R.  A.  Thompson, 
of  San  Francisco.  On  behalf  of  the  State,  I  propose  that  your  legiti- 
mate expenses  of  the  trip  whilst  absent  on  thi  *  business  be  paid,  and 
will  endeavor  to  have  an  allowance  made  for  the  purpose  by  the  legis- 
lature. 

Very  respectfully,  your  obedient  servant, 

J.  NEELY  JOHNSON, 

Governor  of  California. 

Colonel  F.  Forman. 


Department  of  State,  * 
Washington^  July  19,  1866. 

Sir  :  The  President  has  received  your  communication  of  June  19, 
representing  that  an  illegal  association  in  the  city  of  San  Francisco 
haid  overpowered  by  force  public  authority  there,  and  requesting  the 
aid  of  the  United  States  to  enable  you  to  maintain  the  government 
and  enforce  the  laws  of  the  State. 

The  President  has  given  to  the  subject  the  most  careful  considera- 
tion. He  is  deeply  impressed  by  the  anomalous  condition  and  dan- 
gerous tendency  of  affairs  in  San  Francisco,  as  set  forth  in  your  letter, 
and  is  prepared,  whenever  exigency  arises  demanding  and  justifying 
his  interposition,  to  render  assistance  to  suppress  insurrection  against 
the  government  of  a  State,  and  maintain  the  supremacy  of  the  laws 
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in  the  mode  and  to  the  extent  of  the  authority  vested  in  him  by  the 
Constitution  and  acts  of  Congress  of  the  United  States. 

In  the  present  case,  serious  doubts  of  his  lawful  power  to  proceed 
in  the  manner  indicated  by  you  having  occurred  to  the  mind  of  the 
President,  he  referred  the  question  to  the  Attorney  General  for  advise- 
ment, and  the  conclusions  submitted  by  that  officer  have,  on  full  re- 
flection, been  decided  by  the  President  to  constitute  insuperable  ob- 
stacles to  the  action  now  desifed  of  the  general  government.  The 
report  of  the  Attorney  General  is  enclosed  for  your  information.  The 
President  will  not  allow  himself  to  believe  that  the  prevalence  of  rash 
counsels  and  lawless  violence  still  continues  in  San  Francisco.  He 
confidently  trusts  that  the  citizens  of  California  who  have  suffered 
themselves  to  be  betrayed,  by  whatever  inducements,  into  violations  of 
the  public  peace,  of  so  dangerous  a  character,  will  already  have  re- 
sumed their  obedience  to  the  laws,  and  that  hereafter,  instead  of  as- 
suming to  act  independently  of  the  constituted  authority,  they  will, 
as  good  citizens,  co-operate  with  it  in  the  earnest  endeavor  to  secure 
a  prompt,  impartial,  and  vigorous  administration  of  justice,  in  the 
only  way  in  which  the  life,  property,  and  rights  of  the  people  can  be 
protected  effectually,  that  is,  by  faithful  conformity  with  the  consti- 
tution and  laws  of  the  State. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  L.  MARCT. 

His  Excellency  J.  Neely  Johnson, 

Governor  of  California, 


Attorney  General's  Office,  Jvly  19,  1856. 

Sir:  I  have  the  honor  to  lay  before  you,  herewith,  conclusions  of 
law  on  the  questions  presented  by  the  application  of  the  governor  of 
the  State  of  California,  concerning  which  you  have  required  my  offi- 
cial opinion. 

It  appears  by  the  representation  of  the  governor,  and  by  other 
documents  communicated  on  the  subject,  that,  on  the  26th  of  May  last, 
there  was  formed  in  the  city  of  San  Francisco  a  voluntary  association^ 
composed  of  persons  whose  names  are  not  disclosed,  styling  themselves 
a  ^*  Vigilance  Committee,*'  who  proceeded  to  organize  a  numerous 
military  force  of  all  arms,  to  establish  a  strongly  fortified  post  in  the 
heart  of  the  city,  and  by  these  means  to  overawe  and  supersede  the 
city  and  county  ofiicers,  and  to  usurp  the  local  authority  of  the  State. 

It  further  appears  that  the  professed  inducement  of  this  combination 
and  organization  was  the  commission,  in  the  city  of  San  Francisco,  of 
an  act  of  individual  homicide ;  that  tlie  so  called  committee  over- 
powered the  sheriff,  abstracted  from  the  prison  by  force  the  alleged 
murderer,  and  also  anotlier  person  under  commitment  on  the  charge 
of  murder,  and  took  the  lives  of  said  persons  by  hanging  them  publicly, 
without  law,  in  front  of  the  headquarters  of  the  association  in  San 
Francisco. 

It  further  appears  that  the  committee  thereafter  continued  to  assume 
and  exercise  a  summary  police  jurisdiction  in  the  city  and  county  of 
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San  Francisco,  making  domiciliary  visits,  arresting  by  force  numerous 
individuals,  subjecting  the  same  to  imprisonment  or  deportation  with- 
out  law,  and,  at  the  date  of  the  governor's  representation,* the  19th  of 
June  last,  still  holding  the  military  possession  of  the  city,  with  daily 
augmentation  of  armed  force,  and  with  no  definite  indication  of  any 
purpose  to  desist  from  the  usurped  exercise  of  the  public  authority  of 
the  State. 

It  further  appears  that  most  of  the  organized  companies  of  militia^ 
in  the  city  of  San  Francisco  uphold  the  proceedings  of  the  committee, 
and  yield  obedience  to  its  orders,  in  preference  to,  and  in  open  disre- 
gard of,  those  of  the  constituted  military  authorities  of  the  State. 

It  does  not  appear  distinctly  how  far  this  outward  submission  of  the 
inhrfbitants  of  San  Francisco  to  the  assumed  authority  of  the  commit- 
tee is  attributable  to  approbation  of  its  acts,  and  how  far  to  want  of 
preparation  and  means  to  withstand  it ;  nor  is  that  material  to  the 
questions  of  law  involved  ;  since,  whatever  may  be  the  local  opinion 
regarding  the  committee,  its  organization  and  its  acts  do  not  the 
less  constitute  a  lawless  usurpation  of  the  powers  of  the  State. 

Thus  it  appears  that,  independently  of  the  specific  acts  of  violation 
of  law  perpetrated  by  the  committee,  there  is  peculiar  aggravation  of 
illegality  in  its  organization  and  action,  by  reason  of  the  secrecy  of  its 
direction,  its  demonstrative  ostentation  of  military  force,  the  excessive 
disproportion  of  the  means  which  it  employs  to  its  professed  ends,  and 
the  duration  of  its  violent  power.  If  circumstances  are  supposable  in 
which  the  exertion  of  illegal  force  for  a  moment  may  be  justified,  or 
at  least  extenuated,  none  are  possible,  which  suffice  to  warrant  the 
permanent  substitution  of  such  force  in  the  place  of  constitutional  gov- 
ernment. 

It  also  requires  to  be  stated  that,  while  the  so-called  Vigilance  Com- 
mittee is  acting  in  usurpation  of  public  right,  and  assuming  to  pun- 
ish, at  its  mere  discretion,  alleged  malefactors,  without  lawful  author- 
ity, and  in  contempt  of  the  established  forms  of  justice ;  while  its  illegal 
power  is  rendered  still  more  objectionable  by  reason  of  its  anonymous, 
secret,  and  irresponsible  constitution  ;  and  while  the  good  which  it 
may  have  done,  or  which  it  professes  to  aim  to  do,  in  the  punishment 
of  a  few  alleged  criminal  or  disorderly  persons,  is  altogether  incom- 
mensurate with  the  extraordinary  means  adopted  for  its  accomplish- 
ment ;  and  while  these  considerations  tend  to  subject  the  committee  to 
suspicion  of  unavowed  ulterior  purposes ;  still  there  is  no  evidence, 
in  the  documents  referred,  or  in  other  authentic  information,  that,  in 
what  has  thus  occurred  at  San  Francisco,  there  has  been  copamitted 
or  threatened  any  act  of  resistance  or  obsti  uction  to  the  Constitution, 
laws,  or  official  authority  of  the  United  States. 

But  the  incidents  in  question  exhibited  a  case  of  such  persistent 
disturbance  of  public  tranquillity,  as  to  have  constrained  the  interpo- 
sition of  the  governor  of  the  State,  who,  on  the  8th  of  June,  issued 
his  official  proclamation,  setting  forth  the  existence  of  the  unlawful 
combination,  calling  on  its  members  to  disband,  and  summoning  to 
arms  the  militia  of  the  State,  for  the  purpose  of  restoring  public  order, 
and  of  enforcing  obedience  to  law  in  the  city  and  county  of  San  Fran^ 
Cisco. 
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Upon  these  facts,  the  governor  of  the  State  now  represents  to  you, 
ihat  insurrection  exists  therein,  and  prefers  the  following  requests : 

1.  That  you  will  transmit  orders  to  the  officer  of  the  United  States 
commanding  the  Pacific  division,  to  issue  to  the  States,  on  the  requi- 
sition of  the  governor,  such  arms  and  ammunition  as  may  be  needed 
for  the  object  of  suppressing  the  said  insurrection. 

2.  That  you  will  transmit  orders  to  the  said  commanding  officer  to 
render  such  assistance  in  arms  and  ammunition  at  any  future  time,  as 
may  be  required  by  the  governor  for  the  purpose  of  enforcing 
obedience  to  the  constitution  and  laws  of  the  State. 

Such,  specifically,  is  the  tenor  of  this  application  ;  and  the  question 
is  of  your  constitutional  and  legal  power  in  the  premises.  , 

With  reference  to  such  a  case^  of  insurrection  m  a  State  against  the 
government  thereof,  the  Constitution  declares  that  Congress  shall 
have  power  ^^to  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  Union,  suppress  insurrections,  and  repel  invasions."  The 
present  is  one  of  the  forms  of  the  second  of  the  three  specified  emer- 
gencies, namely,  insurrection  against,  not  the  government  of  the 
United  States,  but  that  of  a  State. 

I  do  not  perceive  in  the  Constitution  any  other  provision  of  specific 
pertinency ;  but  something  will  be  said  in  the  sequel  regarding  the 
relation  of  Congress  and  of  the  President,  in  such  a  case,  to  the 
military  and  naval  force  of  the  United  States. 

As  to  the  clause  of  the  Constitution^  which  makes  it  the  duty  of  the 
President  ^^to  take  care  that  the  laws  be  faithfully  executed,"  that, 
it  is  apprehended,  refers  primarily  to  the  laws  of  the  United  States, 
And  to  those  of  a  State  or  Territory  only  in  the  contingency  when 
the  case  of  insurrection  therein  is  presented  according  to  the  Consti- 
tution and  to  acts  of  Congress. 

The  Congress  of  the  United  States  has  executed  that  clause  of  the 
Constitution,  which  empowers  it  "to  provide  for  calling  forth  the 
militia  to  execute  the  laws  of  the  Union,  suppress  insurrections,  and 
repel  invasions,"  and  also  its  general  power  in  the  same  relation  over 
the  federal,  military,  and  naval  forces,  by  the  enactment  of  two  sub- 
sisting laws,  the  material  parts  of  which  are  as  follows: 

The  act  of  February  28, 1795,  entitled  an  act  to  provide  for  calling 
forth  the  militia  for  the  purposes,  and  in  the  words  of  the  Constitution, 
enacts  that,  **  in  case  of  an  insurrection  in  any  State  against  the  govern- 
ment thereof,  it  shall  be  lawful  for  the  President  of  the  United  States, 
on  application  of  the  legislature  of  such  State,  or  of  the  executive  when 
the  legislature  cannot  be  convened,  to  call  forth  such  number  of  the 
militia  of  any  other  State  or  States  as  may  be  applied  for,  as  he  may 
judge  sufficient  to  suppress  such  insurrection." 

And  it  further  enacts,  "that  whenever  it  may  necessary,  in  the 
judgment  of  the  President,  to  use  the  military  force  hereby  directed  to 
be  called  forth,  the  President  shall  forthwith,  by  proclamation,  com- 
mand such  insurgents  to  disperse  and  retire  peaceably  to  their  re- 
spective abodes  within  a  limited  time." — (i  Stat,  at  Large,  p.  424.) 

The  act  of  March  3,  1807,  entitled  an  act  authorizing  the  employ- 
ment of  the  land  and  naval  forces  of  the  United  States  in  case  of  in- 
surrections, provides  :  ^'That  in  all  cases  of  insurrection,  or  obstruc- 
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tion  to  the  laws,  either  of  the  United  States,  or  of  any  individual 
State  or  Territory,  where  it  is  lawful  for  the  President  of  the  United 
States  to  call  forth  the  militia  for  the  purpose  of  suppressing  such  in- 
surgents, or  of  causing  the  laws  to  be  duly  executed,  it  shall  be  law- 
ful for  him  to  employ,  for  the  same  purposes,  such  part  of  the  land  or 
naval  force  of  the  United  States  as  snail  be  judged  necessary,  having 
first  observed  all  the  prerequisites  of  the  law  in  that  respect." — (ii 
Stat,  at  Large,  p.  443.) 

These  are  the  only  subsisting  provisions  of  statute  material  to  the 
subject-matter  of  inquiry. 

It  is  observable  that  the  statute  does  not,  by  expresssioii,  empower 
the  President  to  call  forth  the  militia  of  the  State  in  which  the  insur- 
rection exists,  but  only,  upon  the  application  of  such  State,  to  call  forth 
the  militia  of  some  other  State  or  States.  It  presumes,  of  course, 
that  when  occasion  arises,  the  militia  of  the  particular  State  will  be 
brought  into  action  by  its  own  executive  and  legislative  authority. 
(Luther  vs.  Borden,  vii  Howard,  p.  1 — 45.) 

It  is  likewise  observable  that,  in  so  far  as  the  statute  goes  to  deter- 
mine the  point,  the  President  is  only  to  be  moved  to  action  by  the 
"  legislature"  of  the  State  in  which  the  insurrection  exists,  or  of  the 
executive  of  such  State  when  the  legislature  cannot  be  convened. 

Now,  the  call  here  made  on  the  President,  in  the  name  of  the  State 
of  California,  is  not  according  to  the  conditions  of  the  statute,  for  it 
is  made  by  the  governor  of  the  State,  not  by  its  legislature,  and  made 
by  him  without  any  allegation  that  the  legislature  could  not  be  con- 
vened. 

That  he  had  lawful  power  to  convene  the  legislature  cannot  be 
doubted  ;  for  it  is  expressly  conferred  by  the  constitution  of  the  State. — 
(Art.  5,  sec.  9.) 

Moreover,  the  governor  of  the  State  does  not  request  the  President 
to  call  forth  the  militia  of  some  other  State  or  States  in  aid  of  his 
authority  ;  nor  does  he  in  terms  request  you  to  employ  for  that  pur- 
pose the  land  or  naval  force  of  the  United  States. 

On  the  other  hand,  there  is  no  room  for  question  here  as  to  legiti- 
macy of  government  between  two  contending  parties  in  the  same 
State  or  Territory.  If  there  were,  it  would  be  for  you  to  determine 
that  question,  in  the  first  instance,  as  the  Supreme  Court  have  decided 
in  the  case  of  the  political  controversy  which,  some  years  ago,  agi- 
tated the  State  of  Rhode  Island. — (Luther  vs.  Borden,  vhi  supra^  p. 
43.)  But,  in  the  present  case^  there  is  no  pretext  or  claim  whatever 
that  the  Vigilance  Committee  is  the  government  of  the  State,  which, 
beyond  all  peradventure,  has  its  lawful  representation  in  the  person 
of  the  governor. 

And  it  is  the  function  of  the  President  of  the  United  States,  indu- 
bitably, to  decide,  in  his  discretion,  what  facts  existing  constitute  the 
case  of  insurrection  contemplated  by  the  statutes  and  by  the  Constitu- 
tion.— (Martin  vs.  Mott,  xii  Wheaton,  29,  31 ;  Luther  vs.  Borden,  ubi 
supray  p.  45.) 

In  a  word,  the  present  case  seems  to  be  wholly  exempt  from  diffi- 
culties of  a  political  nature,  and  the  only  questions  involved  are,  of 
the  duty  and  the  power  of  the  President,  in  view  of  the  peculiarities 
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before  mentioned  in  the  tenor  of  the  application  made  by  the  governor 
of  California. 

Can  the  President  call  forth  the  militia  of  one  State  for  the  pur- 
pose of  suppressing  insurrection  in  another,  or  employ  the  land  and 
naval  forces  of  the  United  States  for  the  same  purpose,  when  he  has 
sufficient  knowledge  of  the  fact  of  insurrection,  but  no  request  for  his 
interposition  has  been  made  in  due  conformity  with  the  conditions  of 
the  statute  ? 

And  supposing  the  emergency  of  insurrection  to  occur,  and  to  be 
duly  brought  to  his  knowledge,  can  he  furnish,  to  the  public  authori- 
ties of  the  State  in  which  the  insurrection  exists,  arms  and  munitions 
of  war,  distinct  from,  and  not  in  the  hands  of,  officers  and  troops  of 
the  United  States? 

I  feel  reluctant  to  go  beyond  the  actual  case  in  the  undertaking  to 
pronounce  rules  of  law  applicable  to  the  gravest  and  the  most  critical 
of  all  the  emergencies  possible  to  occur  in  the  relations  between  the 
United  States  and  the  respective  States  of  the  Union.  I  am  not  will- 
ing to  say  that,  circumstances  may  not  arise,  in  which  the  President 
might  furnish  arms  without  furnishing  men  at  the  same  time,  under 
the  authority  of  the  act  of  1807,  and  on  the  principle  that,  as  the 
whole  includes  all  its  parts,  so  the  furnishing  of  arms  alone  may  be 
comprehended  in  the  power  to  employ  all  the  land  and  naval  ^^ force*' 
of  the  United  States.  I  am  not  less  unwilling  to  assume  to  foresee 
or  conceive  all  the  possible  contingencies  of  such  a  public  question, 
and  to  presume  by  conjectural  supposition  in  anticipation  of  fact,  to 
exhaust  the  legal  conditions  of  the  power  of  the  general  government 
in  the  premises. 

This,  however,  it  seems  safe  to  say,  that  the  application  of  this  hi^h 
power  of  the  President  to  cases  of  dovbtfvl  legal  condition  ought  to  be 
reserved  for  circumstances  of  the  most  exigent  emergency ;  such  as, 
for  instance,  a  case  of  indisputable  bdlum  jUxgrans  in  a  given  State, 
and  in  which  all  the  constitutional  powers  of  the  State  shall  have 
been  exerted  in  vain  to  prevent  or  suppress  domestic  war,  and  in  which 
also  imminent  or  extreme  public  disaster  can  be  averted  only  by  such 
interposition  of  the  federal  government. 

I  do  not  perceive  such  circumstances  of  superlative  exigency  in  the 
present  case.  There  is  obstruction  of  law  in  California,  but  not  actual 
shock  of  arms  between  the  insurgents  and  the  State. 

Besides,  the  whole  constitutional  power  of  the  State  in  the  c€we  has 
not  yet  been  exerted  ;  for,  in  the  space  of  time  which  the  illegal  inci- 
dents had  already  occupied,  of  one  whole  month,  it  does  not  appear 
that  the  governor  took  any  steps  to  convene  the  legislature  of  the 
State,  although  that  remedy  might  have  been  adopted,  and  have  had 
its  effectual  application  to  the  evil,  long  before  any  such  remedy  could 
be  derived  from  the  President  of  the  United  States. 

The  legal  considerations  herein  submitted  apply  more  particularly 
to  the  first  of  the  two  requests  made  by  the  governor,  namely,  that  for 
the  supply  of  arms  and  munitions  of  war  to  the  State  in  the  specific 
present  emergency.  The  same  objections,  with  others  of  a  more  seri- 
ous nature,  which  it  is  unnecessary  to  discuss  in  detail,  apply  to  the 
second  request,  that  of  orders  for  the  supply  of  arms  and  ammunition 
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"  at  any  future  time,"  on  the  call  of  the  governor.  It  is  obvious  that 
the  President  of  the  United  States  must  himself  determine  the  condi- 
tions of  actual  or  apprehended  insurrection  in  a  State,  demanding  and 
justifying  the  interposition  of  the  military  force  of  the  United  States. 

In  regard  to  the  supply  of  arms  to  the  State,  it  is  taken  for  granted 
by  me  that,  in  the  ordinary  course  of  its  administrative  action,  the 
War  Department  had  delivered  to  the  State  the  distributive  quantity 
of  arms  to  which  it  was  entitled  under  standing  provisions  of  acts  of 
Congress. 

In  conclusion,  then,  permit  me  to  observe,  that,  without  presu- 
ming to  say  that  there  may  not  be  in  the  present  case  some  act 
of  moral  authority  competent  for  you  in  your  discretion  to  perform, 
still,  in  my  opinion,  the  circumstances  do  not  afford  sufficient  legal 
justification  for  acceding  to  the  actual  requests  of  the  governor  of  the 
State  of  California. 

I  am,  with  the  highest  consideration, 

C.  GUSHING. 

To  the  President. 


Navy  Departbcbnt,  August  6,  1856. 

Sir:  Complying  with  the  resolution  of  the  Senate  of  the  United 
States  of  the  28th  ultimo,  requesting  the  President  to  inform  the  Sen- 
ate "  whether  any  application  has  been  made  to  him  by  the  governor 
of  the  State  of  California  to  maintain  the  laws  and  the  peace  of  the 
said  State  against  the  usurped  authority  of  an  organization  calling 
itself  the  Committee  of  Vigilance,  in  the  city  i^nd  county  of  San 
Francisco ;  and  if  any  such  application  has  been  made,  to  communi- 
cate a  copy  of  it  and  of  his  answer  thereto;"  and  also,  ^^to  lay  before 
the  Senate  "  ^*  whatever  information  he  may  have  in  respect  to  the  pro- 
ceedings of  the  said  Committee  of  Vigilance,"  I  have  the  honor  to 
furnish  herewith  all  the  information  in  the  possession  of  this  depart- 
ment called  for  by  the  resolution,  embraced  in  dispatches  received  from 
Captain  D.  G.  Farragut  and  Commander  Boutwell,  with  their  corres- 
pondence, and  also  a  copy  of  the  instructions  sent  by  the  department 
to  Commodore  Mervine,  or  the  senior  naval  officer  on  duty  at  San 
Francisco,  California,  of  date  August  2,  1856. 

With  very  great  respect,  I  am,  sir, 

Your  obedient  servant, 

J.  C.  DOBBIN. 

To  the  President. 


Navy  Department,  August  2,  1856. 

Sir:  This  department  has  received  dispatches  from  Captain  i^'arra- 
gut  and  Commander  Boutwell,  covering  a  correspondence  between 
these  two  officers,  and  between  them  and  certain  persons  in  San  Fran- 
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Cisco  styling  themselve  a  Committee  of  Vigilance.  The  facts  developed 
by  these  dispatches,  as  well  as  the  daily  events  occurring  in  San  Fran- 
cisco, disclose  a  state  of  affairs  not  only  calculated  to  awaken  solici- 
tude and  occasion  alarm  among  all  law-abiding  citizens,  but  also 
calling  for  the  exercise  of  extraordinary  circumspection  and  wise  dis- 
cretion on  the  part  of  those  who  have  duties  to  perform  as  ofiScers  of 
the  United  States.  Fortunately,  in  our  happy  country  we  have  a 
written  Constitution  and  laws  for  the  guidance  of  all  who  are  en- 
trusted with  authority,  so  that  the  vigilant  and  discreet  ofiScer  may 
confidently  expect  the  approbation  of  his  government  while  he  steadily 
treads  the  path  therein  marked  out  for  him.  However  much  the  Pres- 
ident may  be  shocked  at  the  apparently  rebellious  attitude  of  the 
people  towards  the  government  of  their  State,  however  strong  may  be 
his  conviction  that  it  is  a  case  of  '^  domestic  insurrection,*'  yet  he  has 
no  authority  of  his  own  mere  volition  to  order  the  interposition  of  the 
army  and  navy,  and  cannot  exercise  that  power  except  in  strict  ac- 
cordance with  the  Constitution,  and  until  certain  forms  pointed  out  by 
statute  have  been  fully  complied  with  by  the  authorities  of  that  State. 
Nor  can  the  officers  in  command  of  naval  forces  interpose  on  the  requisi- 
tion of  the  governor  or  other  high  functionaries  of  one  of  the  States, 
except  in  pursuance  of  orders  received  from  the  Executive  department 
of  the  United  States.  The  machinery  of  our  government  is  simple, 
yet  complex.  The  powers  delegated  to  it  are  well  defined  and  limited. 
A  strict  observance  of  them  within  their  prescribed  limitations  and 
restrictions  can  alone  save  our  Union  from  the  dangers  which  would 
inevitably  imperil  it  in  the  event  of  a  rash  confiict  between  the  federal 
and  State  governments.  Before  interfering  with  the  domestic  troubles 
in  California  you  will  await  the  orders  of  your  government.  But 
duties  of  a  somewhat  different  character  may  devolve  upon  you  and 
events  may  possibly  occur  requiring  your  interposition.  The  laws  of 
the  federal  government  must  be  sustained  and  its  property  be  protected 
from  violence. 

The  extraordinary  state  of  affairs  in  California  can  hardly  be  per- 
fectly understood  at  this  remote  point,  particularly  when  the  accounts 
are  confiictin^.  Statements  in  the  press  emanating  from  eminent  and 
well  known  citizens,  intimate  very  strongly  that  this  incomprehensi- 
ble movement  is  not  to  end  with  "what  was  avowed  to  be  its  original 
purpose,  but  that  graver  and  more  alarming  events  are  contemplated. 
The  President  indulges  a  hope  and  belief  that  all  such  conclusions  are 
without  substantial  foundation.  Still  he  considers  it  wise,  under  the 
circumstances,  to  be  prepared  for  emergencies.  Yon  will  therefore 
have  either  at  Mare  Island  or  San  Francisco  two  or  three  national 
vessels,  and  retain  them  until  the  insurrectionary  movements  at  San 
Francisco  shall  cease.  One  of  them,  if  practicable,  should  be  a  steamer. 
You  will,  however,  not  order  the  St.  Mary's  from  her  present  posi- 
tion unless  you  find  it  indispensable  for  the  successful  execution  of 
these  orders,  and  unless  her  presence  is  not  needed  at  Panama  for  the 
protection  of  American  citizens. 

The  present  object  is  the  protection  of  the  public  property  and  the 
officers  of  the  federal  government,  nothing  more.  Should  you  be  ad- 
vised by  the  collector  of  customs,  the  superintendent  of  the  mint^ 
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or  jadidal  officers  of  the  United  States  in  the  discharge  of  their  duties^ 
the  suh-treasurer,  or  any  of  the  public  functionaries  of  the  United 
States,  that  public  property  is  in  aanger,  or  that  they  are  molested 
in  the  discharge  of  their  duty,  you  will  take  judicious  but  firm  stepa 
to  afford  prompt  protection  both  to  the  public  property  and  the  of- 
ficers. 

You  will  furnish  a  copy  of  this  dispatch  to  the  commanding  officer 
of  every  man-of-war  on  the  station. 
I  am,  respectfully,  your  obedient  servant, 

J.  C.  DOBBIN. 
To  Commander  Wiluam  Mbrvinb, 

Commanding  the  Fo/dfic  aqwidron, 

or  the  senior  naval  officer  on  duty,  San  Francisco,  Cal^ 


Navy  Yard,  Mark  Island,  July  2,  1856. 

Sir:  I  had  the  honor  of  addressing  you  by  the  last  mail  on  the 
subject  of  the  revolutionary  movement  in  this  country.  You  will  now 
perceive  by  the  journals  of  the  day  that  the  "  Vigilance  Committee" 
claim  it  to  be  a  successful  revolution,  inasmuch  as  they  have  com* 
pletely  overpowered  Ihe  **  law  and  order"  party,  taken  the  few  arma 
they  had  from  them,  and  paroled  the  soldiers  of  the  State  captured,, 
with  the  exception  of  our  old  naval  store-keeper,  Maloney,  and  Judge 
Terry  of  the  supreme  court.  Although  you  nave,  no  doubt,  seen  the 
various  accounts  in  the  papers,  I  deem  it  my  duty  to  give  you  my 
account,  as  a  disinterested  looker-on;  for  the  community  is,  at  thi» 
time,  in  such  a  state  of  excitement  that  no  one  appears  to  see  but  one 
side  of  the  affair.  Every  one  feels  that  we  are  on  a  volcano,  and  ia 
mentally  feeling  for  the  first  sensation  of  explosion. 

After  the  governor  had  issued  his  proclamation,  calling  out  the 
militia,  and  failed  to  obtain  arms  for  them  from  Greneral  Wool,  as  he 
supposed  he  would.  General  Sherman  resigned  the  command  of  the 
State  forces,  and  General  Howard  was  appointed  his  successor.  He,, 
very  unwisely,  attempted  to  organize  the  State  forces  in  the  city  of 
San  Francisco,  where  the  vigilants  had  six  thousand  (6,000)  men 
under  arms,  with  artillery,  and  the  most  perfect  system  of  espionage. 
The  general's  next  movement  was  to  procure  a  few  stand  of  arms  from 
General  Wool,  which  were  due  the  State  by  annual  distribution  ;  they 
were  delivered  to  one  of  General  Howard's  men,  Maloney,  who,  while 
on  his  way  to  San  Francisco  from  Benicia,  in  a  sail  vessel,  was  board- 
ed at  2,  a.  m.,  captured,  and  the  arms  were  taken  to  the  "  Vigilance 
Committee"  rooms.  Maloney  and  his  party  were  released,  but  a  short 
time  afterwards,  upon  reflection,  the  committee  determined  to  re- 
arrest Maloney,  for  reasons  best  known  to  themselves,  and  sent  a 
police  euartf  from  their  own  forces  after  him.  By  this  time  he  had 
reached  Dr.  Ashe's  room,  where,  by  appointment,  he  was  to  meet  the 
general  and  make  his  report  as  to  the  result  of  his  expedition.  He 
was  followed  thither  by  the  vigilantes,  who,  on  entering  the  room,  re- 
quested Maloney  to  accompany  them  to  the  Vigilance  Committee  rooms. 
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JMaloney  asked  if  they  had  any  warrant  for  him,  and  being  answered 
in  the  negative,  he  declined  going;  and  Dr.  Ashe  and  Judge  Terry, 
who  were  present,  ordered  the  vigilance  police  out  of  their  room. 
They  immediately  went  for  reinforcements,  and  the  party  in  the  room 
-set  out  for  the  armory,  or  assembly  room  of  the  "law  and  order" 
party,  intending  to  resist  the  Vigilance  Committee  in  the  attempt  to 
take  one  of  their  company,  (as  Maloney  was  one  of  the  militia  com- 
pany of  Ashe's  command,  called  into  service  by  the  governor.)  Joined 
by  some  eight  or  ten  others  while  retreating  towards  the  armory,  they 
'Were  overtaken  by  the  vigilance  police  before  they  reached  the  room, 
when  Terry  and  Ashe  faced  about,  and  told  them  to  stand  off;  they 
rushed  on,  however,  and  attempted  to  wrest  Judge  Terry's  gun  from 
his  hands,  saying  they  would  take  him  and  his  gun  too.  The  scuffle 
.  became  fierce  between  the  vigilantes  and  Terry  and  Ashe,  until  at  last 
^  pistol  was  fired,  (Dr.  Ashe  and  others  say  it  was  fired  by  one  of  the 
vigilantes  at  Terry,  but  their  party  say  it  was  fired  by  accident ;  but 
it  was  evident  that  they  thought  it  was  fired  at  them,)  the  ball  pass- 
ing between  them.  At  this  moment  Terry  drew  his  bowie  knife  with 
his  left  hand,  and  struck  Hopkins,  one  of  the  vigilance  police,  who 
had  hold  of  him,  on  the  neck;  whereupon  the  police  fled,  and  the 
"  law  and  order"  party  made  good  their  retreat  to  their  armory,  where, 
in  a  few  minutes  alter  the  tap  of  the  bell  on  the  roof  of  the  Vigilance 
Committee  buildings,  they  were  surrounded  by  three  or  four  thousand 
men,  armed  with  muskets,  cannon,  &c. 

There  were  but  sixteen  men  inside  of  the  armory,  all  of  whom  were 
veilling  to  die  there  and  then,  but  Judge  Terry  said,  "  No,  it  was  his 
life  the  vigilantes  wanted,  and  that  his  friends  should  not  be  sacrificed 
ibr  him;"  so  they  surrendered  and  were  conveyed  as  prisoners  to  the 
Tigilance  Committee  rooms.  The  next  day  all  but  Judge  Terry  and 
Jtfaloney  were  released  upon  parol.  Commander  Boutwell  wrote  a 
letter,  as  soon  as  he  heard  that  Doctor  Ashe  was  confined,  to  the  com- 
mittee, and  he  was  released  upon  parol.  These  are  the  facts,  as  far 
:as  I  have  been  able  to  learn  them  from  the  most  disinterested  persons. 

Now,  the  Vigilance  Committee  claim  that,  if  Hopkins  dies,  Judge 
'Terry  shall  be  hung  as  guilty  of  murder ;  and  as  Judge  Terry's  friends 
are  very  numerous,  and  are  generally  warm-hearted,  impulsive  men, 
if  this  man  Hopkins  dies,  and  Terry  be  hung,  there  is  no  pre- 
dicting the  result.  They  are  now  smothering  their  feelings  for  the 
purpose  of  endeavoring  to  save  Judge  Terry's  life,  for  on  the  first 
hostile  movement  they  will  take  his  life ;  it  is  so  understood.  There 
is  very  little  doubt  but  that  the  committee  is  anxious  that  Hopkins 
may  live,  and  that  they  regret  the  whole  affair ;  for,  up  to  the  time  of 
Terry's  arrest,  the  committee  were  sanctioned  by  an  overwhelming 
majority.  Now,  I  think,  they  are  aware  they  have  caused  a  division 
in  public  opinion,  and  people  are  beginning  to  come  to  their  sober 
43enses,  and  will  not  be  willing  to  be  longer  governed  by  they  know 
not  whom.  I  have  been  in  revolutionary  countries  and  I  could  always 
find  some  one  in  authority ;  but  here,  although  they  are  in  correspon- 
•dence  with  me,  I  know  no  one  except  the  bearer  of  their  letters,  and 
ishould  have  thought  them  to  be  mere  messengers  had  they  not  told 
me  they  were  members  of  the  '^executive  committee;"  therefore,  in 
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mj  replies,  I  addressed  my  letters  to  them  and  not  to  '^No.  33^  secre- 
tary," whom  I  did  not  know.  There  is  a  great  effort  made,  on  both 
sides,  to  mix  us  up  in  these  matters,  but  as  I  know  the  tenderness 
with  which  the  general  government  touches  the  subject,  I  have  told 
them  that  I  shall  do  nothing  without  orders ;  but  my  views  on  the 
subject  will  be  sufficiently  explained  by  my  letters  to  Commander 
Boutwell*  and  Messrs.  Farwell  and  Case,  of  the  executive  committee, 
without  troubling  you  with  a  repetition  of  them. 

That  the  governor  has  acted  unwisely  from  the  beginning  there  is 
scarcely  a  doubt ;  that  he  could  have  done  anything  but  call  the  legis- 
lature together,  or  appeal  to  the  Executive  of  the  United  States,  is 
equally  clear  to  me  ;  and  it  seems  to  me  that  was  what  he  should  have 
done,  as  he  had  neither  arms,  ammunition,  or  supporters.  After 
having  surrendered  the  prisoners,  Casey  and  Cora,  in  the  beginning 
of  the  outbreak,  (or  virtually  sanctioning  it,)  and  thus  ffiving  satis- 
factory evidence  of  his  weakness,  his  proclamation  shoula  have  been 
conciliatory,  and  not,  as  it  was,  belligerent ;  and,  as  it  was,  should 
not  have  allowed  his  forces  to  be  concentrated  in  the  enemy's  camp. 

These  are  my  humble  views  of  the  conduct  of  the  governor  and  his 
general  of  militia ;  all  of  which  is  respectfully  submitted  for  your 
consideration,  with  the  hope  that  my  course  in  the  aifair  will  meet 
with  your  approbation. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

D.  G.  FARBAGUT, 

Commandant. 

Hon.  J.  C.  Dobbin, 

Secretary  of  the  United  States  Navy^ 

Washington,  D,  C, 


Executive  Committee  Chambers, 

Committee  op  Vigilance, 
San  Francisco,  June  29,  1856. 

Sir  :  We  take  the  liberty  of  enclosing  herewith  a  copy  of  a  letter 
received  this  day  from  Commander  Boutwell, t  of  the  United  States 
ship  John  Adams,  also  a  copy  of  reply. 

Owing  to  the  extraordinary  logic  and  menacing  tone  of  Commander 
BoutwelTs  communication,  we  deem  it  advisable  to  submit  it  to  his 
superior's  notice,  for  whom  we  entertain  the  highest  regard  and  es- 
teem. 

33,  Secretary. 

Captain  David  G.  Farragut, 

United  States  navy, 

[Under  seal  of  the  committ^.] 

*8ee  papers  accompanying  Commander  Boutwell 's  correspondence  for  a  copy  of  Captain 
Fartaffnt'e  letter  here  referrM  to. 
t  See  paperf  accompanying  Com.  Boutwell'i  letter  to  Navy  Department,  of  July  3,  1856 

Ex.  Doc.  101 2  ^         . 
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Executive  Committee  Chambers, 

San  Francisco,  June  30,  1856. 
Sir  :  Since  our  last  communication  to  you,  under  date  of  28th  in- 
stant, we  have  been  placed  in  receipt  of  a  further  communication  from 
Commander  Boutwell,*  a  copy  of  which,  together  with  our  reply,  we 
beg  leave  to  enclose  herewith. 

By  order  of  the  committee. 

33,  Secretary. 
Captain  David  G.  Farragut, 

United  States  navy. 

[Under  seal  of  the  committee.] 


Navy  Yard,  Mare  Island,  July  1,  1856. 

Gentlemen  :  I  have  perused  with  great  attention  the  correspondence 
l)etween  the  ''Committee  of  Vigilance'*  and  Commander  Boutwell; 
and,  although  I  concur  with  the  commander  in  many  important  facts 
of  the  case,  still  I  conceive  it  to  be  my  duty  to  avert,  as  far  as  possible, 
the  evils  now  hovering  over  this  highly  excited  community.  And, 
although  I  believe  Commander  Boutwell  to  be  actuated  by  the  same 
motive,  he  has  perhaps,  taken  a  different  mode  of  attaining  this  end. 
I  perfectly  agree  with  him  that  the  release  or  trial  of  Judge  Terry, 
in  accordance  with  the  Constitution  of  the  United  States,  would  be 
the  readiest  mode  of  attaining  the  great  object  we  all  have  in  view. 
That  instrument,  in  Article  5th  of  the  Amended  Constitution,  says, 
^'No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infa- 
mous crime^  unless  on  a  presentment  or  indictment  of  a  grand  jury, 
except"  in  a  military  j^ervice;  '^nor  shall  he  be  compelled,  in  any 
criminal  case,  to  be  a  witness  against  himself,  nor  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of  law." 

Further,  in  the  6th  article,  ''in  all  criminal  prosecutions,  the  ac- 
cused shall  enjoy  the  right  to  a  speedy  and  public  trial,  by  an  impar- 
tial jury  of  the  State  ;"  "  to  be  confronted  with  the  witnesses  against 
him ;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor, 
and  to  have  the  assistance  of  counsel  for  his  defence." 

Now,  as  I  understand  the  organization  of  the  "  Vigilance  Commit- 
tee," through  the  medium  of  the  public  prints,  &c.,  none  of  these  re- 
quirements are  complied  with  ;  the  society  is  secret,  and  all  its  acts 
are  conducted  with  secresy  ;  and  were  it  not  that  I  had  the  honor  of 
receiving  the  documents  referred  to  above  from  your  hands,  I  should 
know  no  one  in  this  correspondence  but  No.  33,  Secretary. 

Article  No.  4  (section  4)  of  the  Constitution  provides  that  "the 
United  States  shall  guarantee  to  each  State  a  republican  form  of  gov- 
ernment, and,  on  application  of  the  legislature,  or  of  the  executive, 
(when  the  legislature  cannot  be  convened,)  shall  protect  each  of  them 
against  domestic  violence." 

*  See  ptpen  accompany  log  Com.  BoutweH's  letter  to  Navy  Department,  of  Jolj  3,  185CS. 
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Now  the  last  is  the  grave  and  momentous  question  which  is  truly 
embarrassing  to  the  officers  of  the  general  government,  so  far  removed 
from  the  seat  of  government,  and  one  which  every  officer  must  decide 
for  himself,  according  to  his  sense  of  duty  to  his  God  and  his  country. 
But  you  may  be  assured,  gentlemen,  that  I  shall  always  be  ready  to 
pour  oil  on  the  troubled  waters,  rather  than  do  aught  to  Ian  the  flame 
of  hmnan  passions,  or  add  to  the  chances  of  the  horrors  of  civil  war. 

You  will  please  inform  the  committee  that  I  shall  address  Comman- 
der Boutwell  on  the  subject,  to-day,  by  the  same  conveyance  that  car- 
ries this  communication  to  you. 

I  am,  gentlemen,  very  respectfully,  your  obedient  servant, 

D.  G.  FABBAGUT, 
Commandant  of  Mare  Island  Navy  Yard, 

Messrs.  Farwell  and  Case, 

Of  the  ^^  Committee  of  Vigilance^''  San  Francisco,  California. 


San  Francisco,  Cal.,  Jtdy  1,  1856. 

Dear  Sir:  Your  dispatch,  addressed  to  Messrs.  Farwell  and  Case, 
of  the  "  Executive  Committee  of  Vigilance,"  came  to  hand  after  those 
gentlemen  left  the  rooms  for  the  evening,  on  special  duty,  and  conse- 
quently they  will  be  unable  to  take  action  upon  it  until  to-morrow, 
when  they  will  give  it  their  especial  attention,  and  will  reply  by  the 
Napa  boat  of  Thursday. 
Thanking  you  for  your  very  polite  attention, 
I  am  yours,  very  truly, 

WM.  T.  COLEMAN, 
President. 
Captain  Farragut, 

Commanding  U,  S.  Navy  Yard,  Mare  Island, 


San  Francisco,  July  2,  1856. 

Sm:  Your  esteemed  communication  of  the  1st  instant  was  received 
this  day. 

We  beg  to  say,  in  reply,  that  it  shall  have  the  respectful  considera- 
tion of  the  executive  committee,  to  whom  it  has  been  referred. 
Very  respectfully,  your  obedient  servants, 

J.  D.  FABWELL, 
CHAS.  L.  CHASE. 
Captain  David  G.  Farragut, 

United  Stales  navy. 

(Under  tod  of  tba  Committee  of  Vigilance.] 
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Navy  Yard,  Mare  Island,  Jtdy  3,  1856. 

Sir:  As,  on  the  reporting  of  Lieutenant  Corbin  for  duty,  you  will 
have  one  more  than  the  complement  of  officers  allowed  you  by  the 
department,  and  there  will  then  exist  no  good  reason  for  detaining 
Lieutenant  Haxtua,  you  will,  therefore,  direct  that  officer  to  take 
passage  (in  the  Oregon  steamer)  for  Fort  Vancouver,  and  thence  pro- 
ceed by  land  to  Seattle,  in  Washington  Territory  ;  on  his  arrival  at 
that  place  to  report  to  Commander  Swartwout,  in  compliance  with  his 
his  original  instruction,  received  from  the  honorable  Secretary  of  the 
Navy.  You  will  not  sail  until  these  arrangements  are  made,  nor  until 
further  orders  from  me,  as  your  presence  may  be  necessary  in  the 
harbor.  You  will  receive  on  board  Judge  D.  S.  Terry,  for  his  per- 
sonal safety,  should  any  arrangement  be  accomplished  to  that  end. 
I  am,  respectfully,  &c., 

D.  G.  FABRAGUT, 
Commandant. 
Commander  E.  B.  Boutwell, 

Commanding  U,  S.  ship  John  AdamSy 

off  San  Francisco,  California. 


Navy  Yard,  Mare  Island,  July  3,  1856. 

Sir  :  Your  note  of  the  1st  instant  was  duly  handed  to  me  by  Lieu- 
tenant Morris,  and,  in  reply,  I  would  say  that  I  will  be  happy  to 
receive  the  views  of  the  committee  at  their  convenience. 

With  a  sincere  hope  that  some  satisfactory  arrangement  may  be 
made  tor  the  release  of  Judge  Terry,  I  remain 
Very  respectfully,  your  obedient  servant, 

D.  G.  FAEBAGUT, 
Captain  and  Commandant,  Navy  Yard,  Mare  Island. 
Wm.  T.  Coleman,  Esq., 

President  of  ^^ Executive  Committee  of  Vigilance,^' 

San  Francisco,  California. 


United  States  Ship  John  Adams, 
Off  San  Francisco,  California,  Jvly  3,  1856. 

Sir:  After  going  up  to  the  navy  yard  at  Mare  island,  in  this  ship, 
Gk)vemor  Johnson,  of  California,  visited  the  navy  yard  with  the  view 
of  ascertaining  if  Captain  Farragut  was  authorized  to  afford  him  any 
assistance  in  suppressing  the  ^^revolutionary  movement  in  San  Fran- 
cisco." Captain  Farragut  and  myself  concluded  that,  under  the  cir- 
cumstances, authority  must  be  received  from  the  Navy  Department 
before  we  could  act.  Some  days  after  my  return  in  the  John  Adams 
to  the  anchorage  off  this  city,  I  was  informed  on  the  night  of  Sator- 
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day  the  2l8t  of  June,  that  the  navy  agent,  Dr.  Ashe,  had  been  ar- 
rested by  the  order  of  the  '*  vigilance  committee. ' '  I  wrote  a  letter  that 
night,  addressed  it  to  the  ^'Vigilance  Committee,"  and  sent  it  the  next 
day  by  an  officer  of  this  ship ;  and  very  soon  after  Dr.  Ashe  was  set  at 
liberty.  A  copy  of  my  letter  and  the  answer  are  herewith  enclosed. 
At  the  time  the  insurgents  arrested  Dr.  Ashe,  they  also  arrested  Judge 
Terry,  of  the  supreme  court  of  California,  which  greatly  increased  the 
excitement  in  the  city.  Judge  Terry  and  several  other  gentlemen 
were  attacked  in  the  street  by  a  party  of  the  vigilance  police^  and  after 
the  judge  had  wounded  a  man  by  the  name  of  Hopkins,  of  the  insur- 

Smt  party,  the  judge  and  his  friends  retreated  to  the  armory  of  the 
lues.  This  building  was  very  soon  surrounded  by  hundreds  of  armed 
men,  with  field-pieces  to  batter  down  the  walls  of  the  building.  The 
insurgents  having  demanded  an  unconditional  surrender,  the  law  and 
order  party  surrendered,  and  was  marched  oflf  in  triumph  to  the  pris- 
on of  the  ' '  Viff ilance  Committee. ' *  On  the  2'7th  ultimo,  it  was  believed 
that  the  wounded  man  was  improving,  and  on  the  same  day  I  received 
a  communication  from  the  governor  of  the  State,  a  copy  of  which,  with 
my  answer,  is  herewith  enclosed.  Also  a  communication  from  Judge 
Terry  himself,  claiming  my  protection.  The  appeals  of  his  distressed 
wife,  and  the  fact  that  Judge  Terry  acted  in  self-defence,  would  have 
almost  induced  me  to  batter  the  city  down,  if  I  could  have  done  so 
without  destroying  ihe  lives  and  property  of  the  innocent  with  the 
guilty. 

On  the  evening  of  the  28th,  and  after  I  had  written  the  answer  to 
Oovernor  Johnson's  official  communication,  I  learned  that  the  wounded 
man  was  getting  worse,  and  supposed  to  be  dying  ;  I  addressed  a  com- 
munication to  the  '*  Vigilance  Committee,"  a  copy  of  which  is  enclosed, 
and  which  I  supposed  would  awaken  them  to  the  awful  responsibility 
they  were  about  to  assume,  in  taking  the  life  of  one  of  the  judges  of 
the  supreme  court,  an  honorable  man,  an  American  citizen,  and  with- 
out giving  him  a  fair  trial. 

The  **  Vigilance  Committee"  referred  my  correspondence  to  Captain 
Farragut,  and  as  he  is  senior  to  me  I  shall  leave  it  in  his  hands.  A 
«opy  of  the  application  of  the  United  States  marshal  to  place  a  pris- 
oner on  board  my  ship  is  also  enclosed. 

I  am,  respectfully,  your  obedient  servant, 

E.  B.  BOUTWELL, 

Commander. 

Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy,  Washington. 


[No.  1.]  United  States  Ship  John  Adams, 

San  Francisco f  June  21,  1856. 

Gentlemen:  It  having  come  to  my  knowledge  that  Dr.  Ashe,  the 
naval  agent  of  this  station,  has  been  arrested  by  your  order,  I  request 
to  know  how  long  you  intend  to  keep  him  in  confinement,  as  the  sna*^ 
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pension  of  the  duties  of  his  office  may  embarrass  me  in  getting  to  sea 
as  soon  as  1  proposed. 

An  immediate  answer  is  requested. 

I  have  the  honor  to  be,  respectfully,  your  obedient  servant, 

E.  B.  BOUTWELL, 

Commander, 
Executive  Comahttee  of  Vigilance. 


[No.  2.]  Executive  Commtitee  Chambers, 

San  Francisco^  June  22,  1856. 

Dear  Sir:  1  am  instructed  by  the  Executive  Committee  to  acknow- 
ledge the  receipt  of  your  communication  of  the  21st  instant,  and  to 
state  that,  although  the  term  of  the  detention  of  Dr.  Ashe  has  not 
yet  been  determined  upon,  it  is  the  desire  of  the  committee  to  afford 
him  all  possible  facilities  for  the  transaction  of  his  official  duties 
while  in  custody. 

The  committee  also  trust  that  these  unavoidable  circumstances  will 
occasion  no  inconvenience  to  yourself,  or  delay  in  the  departure  of 
your  ship. 

By  order  of  the  Executive  Committee. 

I  have  the  honor  to  be  your  obedient  servant, 

33,  Secretary. 

Commander  E.  B.  Boutwell, 

United  States  Ship  John  Adams, 


[No.  3.]  United  States  Marshal's  Office, 

Northern  District  CaL,  San  Francisco,  June  26,  1856. 
Sir:  I  have  now  in  my  custody  a  prisoner  committed  by  the  United 
States  commissioner  of  the  circuit  court  of  the  United  States  for  the 
district  of  California,  to  await  the  action  of  the  grand  jury  of  thia 
district  on  a  charge  of  piracy. 

In  view  of  the  probability  of  an  attempt  to  rescue  the  said  prisoner^ 
I  respectfully  request  you  to  inform  me  whether  you  will  receive  him 
on  board  of  your  vessel  for  safe  keeping. 

I  remain,  very  respectfully,  your  obedient  servant, 

JAMES  Y.  McDUFFlE, 
United  States  Marshal  Northern  District  of  California. 

Commander  Boutwell, 

United  States  Sloop-of-war  John  Adams, 

in  the  harbor  of  San  Francisco, 

[No.  4.]  United  States  Ship  John  Adams, 

San  Francisco,  June  26,  1856. 
Sir:  Your  communication  of  this  date  has  been  received,  and  I  have- 
to  inform  you  that,  as  the  offence  of  the  prisoner  who  you  propose- 
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to  put  on  board  this  ship  is  an  act  of  piracy  and  a  violation  of  the 
laws  of  the  United  States,  as  iii:ell  as  the  law  of  nations,  1  will  receive 
him  on  board,  where  he  can  remain  until  I  am  ready  to  go  to  sea, 
which  I  hope  will  be  in  a  few  days. 

I  am  your  obedient  servant, 

E.  B.  BOUTWELL,  Commander. 
Jas.  Y.  McDuffie, 

U,  S,  Marshal  Northern  District  of  California, 


[No.  5.]  Executive  Department, 

Sacframento  City,  California, 

Sir:  You  are  probably  already  advised,  through  the  medium  of  the 
public  papers,  that  I  issued  my  proclamatjion  on  the  3d  instant  declar- 
ing the  city  and  county  of  San  Francisco  to  be  in  a  state  of  insur- 
rection, and  calling  upon  a  certain  organization,  known  as  the  ''Vigi- 
lance Committee,'*  to  disband  and  yield  obedience  to  the  laws  of  the 
State,  and  the  writs  and  processes  of  the  courts  thereof. 

Thus  far,  the  proclamation  has  been  wholly  disregarded ;  and  on 
the  2l8t  instant,  as  I  am  fully  satisfied  by  an  examination  of  the  tes- 
timony of  credible  witnesses,  whilst  the  Hon.  D.  S.  Terrv,  a  citizen 
of  the  United  States,  and  one  of  the  justices  of  the  supreme  court  of 
this  State,  was  in  the  city  of  San  Francisco,  engaged  in  the  due  per- 
formance of  his  duties  as  a  peace  office^  of  the  State,  and  in  the  defence 
of  his  lawful  rights  as  a  citizen  thereof,  was  assailed  by  a  body  of  armed 
men,  members  of  said  Vigilance  Committee,  and  soon  after  forcibly 
seized  by  a  large  portion  of  said  Vigilance  Committee,  constituting  a 
force  of  several  thousand  armed  men,  and  the  same  day  placed  in  con- 
finement by  them  at  their  place  of  meeting,  and  is  now  so  held  and 
deprived  of  his  liberty,  in  utter  violation  of  his  rights  under  the  Con- 
stitution of  the  United  States  and  this  State,  and  the  laws  enacted  in 
pursuance  thereof. 

From  the  state  of  affairs  now  existing  in  San  Francisco,  and  I  may 
say  in  other  portions  of  the  State,  I  have  no  hesitation  in  saying  that 
his  life  is  in  imminent  danger  and  peril  from  the  lawless  violence  of 
said  Vigilance  Committee,  and  it  is  wholly  beyond  the  civil  or  mili- 
tary power  of  this  State  to  protect  him  from  such  threatened  violence, 
without  the  resort  to  means  which  would,  in  all  probability,  involve 
the  State  in  civil  war — a  calamity  greatly  to  be  deprecated  under  all 
circumstances,  and  which  I  am  most  earnestly  desirous  shall  be  averted. 

Wherefore,  in  the  name  and  by  authority  of  the  power  vested  in 
me  as  the  governer  of  the  State  of  California,  I  ask  at  your  hands,  and 
with  the  power  and  means  under  your  command,  the  protection  and 
security  of  the  said  D.  S.  Terry  from  all  violence  or  punishment  by 
said  committee  or  any  other  power,  except  such  punishment  as  maybe 
inflicted  on  him  in  due  course  of  law. 
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In  testimony  whereof,  I  have  hereunto  subscribed  my  name,  and 
r  -1  caused  to  be  aflSxed  the  great  seal  of  the  State  of  California,  on 
L^'  ^-J  the  2nh  day  of  June,  A.  D.  1856. 

J.  NEELY  JOHNSON. 
Commander  E.  B.  Boutwell, 

Commanding  aloop-of-war  John  Adams. 

Attest : 

DAVID  F.  DOUGLASS, 
Secretary  of  State. 


[No.  6.]  United  States  Ship  *'  John  Adams," 

Off  San  Francisco,  Cali/omiay  June  29,  1856. 

Governor  :  I  have  had  the  honor  to  receive  your  communication  of 
the  27th  instant,  and  after  giving  it  the  consideration  so  important  a 
document  deserves,  I  am  sorry  to  be  compelled  to  inform  you,  that  the 
unanimity  with  which  the  people  of  the  city  of  San  Francisco  depre- 
cate any  interference  on  the  part  of  the  federal  government  with  their 
affairs,  would  I  think,  were  I  to  interffere,  do  much  injury,  endanger 
the  life  of  Judge  Terry,  Rud  delay  the  settlement  of  the  unhappy 
controversy  now  existing  between  the  State  government  and  a  very 
large  proportion  of  the  citizens  of  the  city  of  San  Francisco. 

I  understand  that  the  condition  of  Mr.  Hopkins  is  improving,  and 
in  a  few  days  more  he  may  be  so  far  recovered  as  no  longer  to  afford 
the  Vigilance  Committee  any  excuse  for  keeping  the  judge  in  custody. 

A  civil  war,  the  greatest  of  horrors,  ought  to  be  avoided  if  pos- 
sible ;  and  any  interference  of  mine  to  obtain  the  person  of  Judge 
Terry,  without  the  sanction  of  the  committee,  may  bring  about  one. 

I  could  destroy  the  city  of  San  Francisco  with  the  guns  of  the  John 
Adams,  but,  in  the  ruin,  friends  as  well  as  others  would  suffer. 

If  I  could  persuade  the  committee  to  set  Judge  Terry  at  liberty,  I 
should  be  most  happy  to  do  so.  If  I  demand  his  release,  and  they 
fail  to  give  him  up,  I  must  either  batter  the  town  down  or  render  my- 
self ridiculous  in  the  eyes  of  the  world,  and  incur  the  displeasure  of 
my  government,  neither  of  which  is  consonant  with  my  present 
feelings. 

If  Hopkins  dies,  and  the  committee  condemn  Judge  Terry  to  death, 
I  will  make  an  effort  to  save  his  life  in  such  a  manner  as  not  to  be 
offensive  to  my  fellow  citizens. 

I  have  the  honor  to  be  your  obedient  servant, 

E.  B.  BOUTWELL, 

Commander, 

His  Excellency  J.  Neely  Johnson, 

Governor  of  the  Staie  of  California, 
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[No.  7.]  San  Francisco,  June  28,  1856. 

Sir  :  Please  acknowledge  the  receipt  of  the  enclosed. 
I  have  the  honor  to  be  your  obedient  servant, 

WILLIAM  C.  KIBBE, 
Quartermaster  and  Adjutant  General  C(difomia. 
Captain  E.  B.  Boutwbll, 

Commanding  Sloop  John  Adams,  United  States. 


[No.  8.]  United  States  Ship  John  Adams, 

San  Francisco,  California,  June  28,  1856. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
this  day's  date,  and  also  a  letter  from  ^vernor  Johnson  of  the  27th 
instant,  relating  to  the  Hon.  D.  S.  Terry,  one  of  the  judges  of  the 
supreme  court  of  the  State  of  California. 

The  letter  of  the  governor  requires  reflection  on  my  part  before  I 
can  return  an  answer,  but  which  will  be  forwarded  as  soon  as  possible. 
I  am,  respectfully,  your  obedient  servant, 

E.  B.  BOUTWELL, 

Commander. 
General  W.  C.  Kibbe, 

QuarteTrmaster  and  Adjutant  General  State  of  California. 


[No.  9.]  Ofwce  Q.  M.  and  Adj't  Gen'l  Caufornia, 

San  Francisco,  June  28,  1856. 

Sir:  Will  you  do  me  the  favor  of  sending  by  the  bearer  a  copy  of 
the  communication  from  his  excellency  G-overnor  Johnson^  transmitted 
by  me  this  morning,  and  your  reply  to  the  same,  if  it  is  prepared,  and 
Tery  much  oblige  your  obedient  servant, 

WM.  C.  KIBBE, 
Quartermaster  and  Adj't  Gen'l  California. 
Commander  E.  B.  Boutwell, 

Commanding  stoopHf-war  John  Adams. 


[No.  10.]  U.  S.  Ship  John  Adams, 

San  Francisco,  California,  June  28^  1856. 

Gentlsmkn:  You  are  either  in  open  rebellion  against  the  laws  of 
^onr  country  and  in  a  state  of  war,  or  you  are  an  association  of  Amer- 
loan  citizens  combined  together  for  the  purpose  of  redressing  an  evil, 
leal  or  imaginary,  under  a  suspension  of  the  laws  of  California. 

If  you  occupy  the  position  assigned  to  you  by  Judge  Shattuck,  one 
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of  your  ablest  judges,  and  one  who  sympathises  with  those  who 
wish  to  reform  abuses  under  the  law,  I,  as  an  officer  of  the  United 
States,  request  that  you  will  deal  with  Judge  Terry  as  a  prisoner  of 
war,  and  place  him  on  board  my  ship.  But  if  you  desire  to  occupy 
the  position  of  a  party  of  citizens  acting  under  a  suspension  of  or 
against  the  law  of  California,  you  will,  I  think,  on  reflection,  and 
from  a  desire  to  conform  to  the  requirements  of  the  Constitution  of 
your  country,  from  a  due  regard  to  justice,  and  above  all,  from  a  de- 
sire to  avoid  the  shedding  of  American  blood  by  American  citizens 
on  American  soil,  surrender  Judge  Terry  to  the  lawful  authority  of 
the  State. 

You,  gentlemen,  I  doubt  not,  are  familiar  with  the  case  of  Kostza. 
If  the  action  of  Captain  Ingraham  in  interfering  to  save  the  life  of 
Kostza  (who  was  not  an  American  citizen)  met  the  approbation  of  his 
country,  how  much  more  necessary  is  it  for  me  to  use  all  the  power  at 
my  command  to  save  the  life  of  a  native  born  American  citizen,  whose 
only  offence  is  believed  to  be  in  his  effort  to  carry  out  the  law,  obey 
the  governor's  proclamation,  and  in  defence  of  his  own  life.  The 
attack  of  one  of  the  policemen  of  the  Vigilance  Committee,  who,  per- 
haps, would  have  killed  the  judge  if  the  judge  had  not  wounded  his 
adversary,  was  clearly  without  the  sanction  of  law.  Gentlemen  of  the 
committee,  pause  and  reflect  before  you  condemn  to  death,  in  secret, 
an  American  citizen,  who  is  entitled  to  a  public  and  impartial  trial  by 
a  judge  and  jury  recognized  by  the  laws  of  his  country. 

Grentlemen,  I  trust  you  will  appreciate  my  motives  and  consider  my 
position.  I  most  earnestly  pray  that  some  arrangement  may  be 
effected  by  which  peace  and  quietude  may  be  restored  to  this  excited 
community. 

I  have  the  honor  to  be,  very  respecfully,  your  obedient  servant, 

E.  B.  BOUTWELL, 
Commander. 

To  the  Executive  Committee  of  Vigilance. 


[No.  11.]  Executive  Committee  Chambers, 

San  FranciscOy  June  28,  1856. 

Dear  Sir  :  Your  communication,  under  even  date  with  this,  was 
received  a  short  time  since,  and  I  am  directed  by  the  Executive  Com- 
mittee to  state  to  you  that  its  contents  will  receive  our  consideration. 
I  am,  sir,  respectfully,  your  obedient  servant, 

33,  Secretary. 

E.    B.  BoUTWELL, 

Commanding  United  States  ship  John  Adams. 


[No.  12.]  San  Francisco,  California,  June  28,  1856. 

Sir  :  I  desire  to  inform  vou  that  I  am  a  native  born  citizen  of  the 
United  States,  and  one  of  the  justices  of  the  supreme  court  of  the  State 
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of  California,  and  that,  on  the  21st  day  of  June  instant,  I  was  seized 
with  force  and  violence  by  an  armed  body  of  men  styling  themselves 
the  ^*  Vigilance  Committee,''  and  was  conveyed  by  them  to  ^  fort 
which  they  had  erected  and  formidably  entrenched  with  cannon  in  the 
heart  of  the  city  of  San  Francisco ;  and  that,  since  that  time,  I  have 
been  held  a  prisoner  in  close  custody  and  guarded  day  and  night  by 
large  bodies  of  armed  men  with  muskets  and  bayonets,  by  order  of 
the  said  committee.  I  desire  further  to  inform  you  that  the  said  com- 
mittee is  a  powerful  organization  of  men,  acting  in  open  and  armed 
rebellion  against  the  lawful  authorities  of  this  State  ;  that  they  have 
threatened  to  subvert  by  violence  its  constitution  and  laws  ;  that  they 
have  resisted  by  force  the  execution  of  the  writ  of  hxibeaa  corpiiSy  and 
have  publicly  declared,  through  their  organs,  that  their  vnU  was  the 
supreme  law  of  the  State. 

The  government  of  the  State  has  already  made  ineflfectual  efforts  to 
quell  this  rebellion,  and  the  traitors,  emboldened  by  success,  have  al- 
ready hung  ttco  men  and  banished  a  great  many  others,  and  some  of 
their  members  now  openly  threaten  to  seize  the  forts  and  arsenals  of 
the  United  States  as  well  as  the  ships  of  war  in  port,  and  secede  from 
the  Federal  Union. 

During  my  imprisonment  I  have  suffered  the  indignity  of  being 
handcuffed  by  these  rebels,  my  friends  are  denied  all  access  to  me,  and 
all  kinds  of  terrorism  are  resorted  to  to  compel  me  to  resign  my  office. 

I  desire  further  to  inform  you,  that  said  committee  is  now  engaged 
in  trying  me  as  a  criminal  for  attempting  resistance  to  their  authority, 
and  also  for  an  assault  with  an  intent  to  kill  one  of  their  members, 
whilst  I  acted  solely  in  defence  of  my  own  life  against  their  assaults 
on  the  public  streets,  and  that  I  am  in  hourly  danger  of  suffering  an 
ignominious  death  at  the  hands  of  these  traitors  and  assassins. 

In  this  emergency  I  invoke  the  protection  of  the^gr  of  my  country, 

I  call  on  you  promptly  to  interfere,  with  all  the  powers  at  your  dis- 
posal, to  protect  my  life  from  the  impending  peril. 

Let  me  remind  you  of  the  conduct  of  the  noble  and  gallant  Ingra- 
ham,  when  the  life  and  liberty  of  a  man  only  claiming  to  be  an 
American  citizen  was  concerned. 

From  your  high  character,  I  flatter  myself  that  this  appeal  will  re- 
ceive your  early  and  favorable  consideration. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DAVID  S.  TEKBY, 
Justice  of  Supreme  Court  of  the  State  of  Calif on^ia. 

Captain  E.  B.  Boutwell, 

Commanding  United  States  sloop-of-tvar  John  Adams. 


[No.  13.]  United  States  Ship  John  Adams, 

Off  San  Francisco,  June  30,  1856. 

Q-ENTLEMEN  :  I  had  the  honor  of  addressing  you  on  the  28th  instant,. 
in  relation  to  the  case  of  Judge  Terry. 

I  now  request  to  be  informed  what  action  you  intend  to  take  in  his. 
case,  and  what  reply  I  am  to  expect  to  my  letter. 

Digitized  by  V^OOQ IC 


28  VIGILANGE   COMMITTEE  IN  CALIFORNIA. 

I  desire  that  my  correspondence  with  the  State  government  of  Cali- 
fornia, as  likewise  that  with  the  committee,  should  go  forward  to 
Washington  in  the  steamer  of  the  5th ;  therefore,  I  hope  to  hear  from 
you  to-day  or  to-morrow. 

I  am,  your  obedient  servant, 

E.  B.  BOUTWELL,  Commander. 

To  the  COMBOTTBB  OF  ViGILANCE. 


fNo.  14.]  Executive  Committeb  Chambers, 

San  Francisco,  June  30,  1856. 

Sir  :  Your  communication  of  this  date  has  been  received,  and  in 
reply  we  beg  leave  to  say,  that  we  have  submitted  the  whole  corres- 
pondence to  your  superior  ofiScer,  Captain  D.  G.  Farragut. 
By  order  of  the  Committee. 

33,  Secretary, 
Commander  E.  B.  Boutwell, 

United  States  ship  John  Adams, 


[No.  15.]  Mare  Island,  Navy  Yard,  July  1,  1856. 

Dear  Sir  :  I  yesterday  received  a  communication  from  the  Vigilance 
Committee,  enclosing  a  correspondence  between  yourself  and  the  com- 
mittee, in  relation  to  the  release  of  Judge  Terry,  and  requesting  my 
interposition. 

Although  I  agree  with  you  in  the  opinions  therein  expressed  in  re- 
lation to  the  constitutional  points,  I  cannot  agree  that  you  have  any 
right  to  interfere  in  this  matter,  and  I  so  understood  you  to  think 
wnen  we  parted. 

The  Constitution  requires,  before  any  interference  on  the  part  of  the 

feneral  government,  that  the  legislature  shall  be  convened,  if  possi- 
le,  and  (if  it  cannot  be  convened)  then  upon  the  application  of  the 
executive.  Now  I  have  seen  no  reason  why  the  legislature  could  not 
have  been  convened  long  since,  yet  it  has  not  been  done,  nor  has  the 
governor  taken  any  steps  that  I  know  of  to  call  them  together. 

In  all  cases  within  my  knowledge  the  government  of  the  United 
States  has  been  very  careful  not  to  interfere  with  the  domestic  troubles 
of  the  States,  wh.en  they  were  strictly  domestic,  and  no  collision  was 
made  with  the  laws  of  the  United  States,  and  they  have  always  been 
studious  in  avoiding  as  much  as  possible  collision  with  State  rieht 
principles.  The  commentators  Kent  and  Story  agree  that  the  tact 
of  the  reference  to  the  President  of  the  United  States  by  the  legisla* 
ture  and  executive  of  the  State,  is  the  great  guarantee  of  State  rights. 

I  feel  no  disposition  to  interfere  with  your  command,  but  so  long  as 
you  are  within  the  waters  of  my  command,  it  becomes  my  duty  to 
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restrain  you  from  doing  any  thing  to  augment  the  very  great  excite- 
ment in  this  distracted  community  until  we  receive  instructions  from 
the  government.  All  the  facts  of  the  case  have  been  fully  set  before^ 
the  government  by  both  parties,  and  we  must  patiently  await  the 
result. 

Very  respectfully,  your  obedient  servant 

D.  G.  FARRAGUT, 
Commandant  Mare  Island. 
Commander  E.  B.  Boutwell, 

Commanding  United  States  ship  John  Adams,  California, 

P.  S.  We  must  not  act  except  in  case  of  an  overt  act  against  the 
United  States. 

Yours,  D.  G.  F. 


[No.  10.]  United  States  Ship  John  Adams, 

Off  San  Francisco,  California,  July  2,  1856. 

My  Dear  Sir  :  I  have  received  your  letter  of  the  first  instant,  and 
as  I  do  not  wish  to  '^  augment  the  very  great  excitement  in  this  dis- 
tressed community"  by  my  presence,  I  shall  go  to  sea  as  soon  as 
possible.  I  think  it  due  to  myself,  however,  to  state,  that  I  consid- 
ered my  ship,  after  I  left  the  navy  yard  on  Mare  island,  to  be  under 
the  command  of  Commodore  Mervine,  or  I  should  have  consulted  you 
in  regard  to  the  action  I  took  to  obtain  the  release  of  Judge  Terry, 
and  therefore  did  not  mean  to  treat  you  with  any  disrespect ;  indeed, 
I  would  have  done  so  any  how  if  it  had  been  convenient.  It  is  true 
that  we  concurred  at  one  time  in  the  opinion  that  we  ought  to  wait 
for  orders  from  Washington  before  taking  any  part  in  the  San  Fran- 
cisco troubles  ;  but  the  fact  of  your  having  consented  to  serve  on  a 
committee  to  settle  the  controversy  between  the  State  authorities  of 
California  and  the  *  ^Vigilance  Committee,"  induced  me  to  believe  that 
your  opinion  on  the  subject  had  undergone  a  change.  In  regard  to 
the  interference  of  the  federal  officers,  I  am  unable  to  discover  any 
difference  as  far  as  the  doctrine  of  State  rights  is  concerned  between 
the  position  of  the  commander  of  the  navy  yard  at  Mare  island,  who 
acts,  or  consents  to  act,  as  a  commissioner  to  settle  the  terms  of  peace, 
and  the  commander  of  the  John  Adams  who  writes  a  letter  to  the 
"  Committee  of  Vigilance,"  asking  that  the  life  of  an  American  citi- 
zen may  not  be  taken  in  haste,  and  that  he  may  be  dealt  with  accord- 
ing to  the  laws  of  his  country.  I  am  a  States-right  man  myself,  and 
therefore  do  not  believe  that  it  is  any  part  of  the  creed  to  overturn 
the  laws  of  the  State,  hang  men  without  trial  by  jury,  and  imprison 
a  judge  of  the  supreme  court.  Independent  of  all  this,  they,  the 
committee,  have  interfered  with  the  federal  government  in  arresting 
the  navy  agent  of  this  port,  without  legal  authority,  and  in  violation 
of  the  dearest  rights  guaranteed  by  the  Constitution  of  the  United 
States  to  every  American  citizen. 
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In  conclusion,  sir,  I  must  inform  you  that  I  have  been  applied  to 
by  the  governor  of  the  State,  Judge  Terry,  the  prisoner  himself,  the 
collector  of  the  port,  the  United  States  marshal  of  this  district,  and 
appealed  to  by  the  distressed  wife  of  the  judge,  to  interfere  in  this 
unhappy  controversy  between  a  portion  of  the  people  of  San  Francisco 
on  the  one  side  and  the  State  on  the  other  ;  and  what  I  have  done  has 
been  dictated  by  humanity,  a  conscientious  discharge  of  my  duty,  and 
I  am  prepared  to  meet  the  consequences. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  B.  BOUTWELL, 

Commander, 
Captain  D.  G.  Farraout, 

Commanding  U.  S,  navy  yard,  Mare  Island^  Cali/omia, 
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lat  Seaaiott.     S  I  No.  102. 


REPORT 

or 

THE   SECRETARY    OF    WAR,    ' 


nr    COMPLIAHCB    WITH 


A  reaolutian  of  tlie  Senate  of  the  Zlst  uUimo,  calling  for  information 
respecting  the  improvement  of  the  roada  connected  toith  West  Point, 


AvQuiT  II,  1856. — Read,  referred  to  the  Committee  on  Military  Afiaira,  and  ordered  to  bo 

printed. 


War  Department, 
Washington,  August  8,  1856. 

Sir  :  I  have  received  the  resolution  of  the  Senate  of  the  Slat  ultimo, 
directing  me  to  report  whether,  in  my  opinion,  the  public  interest 
requires  an  improvement  of  the  roads  connecting  West  Point  with  the 
interior  of  the  country  lying  westward  thereof,  &c.,  and  in  reply,  I 
have  the  honor  to  state  that  one  of  the  greatest  advantages  claimed 
for  West  Point  as  a  site  for  the  National  Military  Academy  is  its  isola- 
tion. This  advantage  would  in  a  great  measure  be  destroyed  if  com- 
munications between  it  and  the  neighboring  towns  were  made  too 
easy. 

Although  the  improvement  of  the  roads  referred  to  might  be  of 
gome  advantage  during  the  winter  season  in  obtaining  supplies,  &c., 
I  am  of  the  opinion  that  the  best  interests  of  the  institution  would  not 
be  subserved  thereby. 

Very  respectfully,  your  obedient  servant, 

JEFF'N  DAVIS, 

Secretary  of  War, 

Hon.  J.  D.  Bright, 

President  pro  tempore  United  States  Senate. 
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BEPORT  OF  DECISIONS 


THE  COMMISSION  OF  CLAIMS 


THE  CONVENTION  OF  FEBRUARY  8,  1853, 


BBTWBBK  TBS 


UNITED  STATES  AND  GREAT  BRITAIN, 


TRANSMITTED  TO  THE  SENATE 


THE  PRESIDENT  OP  THE  UNITED  STATES, 

AUfiUST  11,  1866. 


WASHINGTON: 

A.  0.  P.  HIOHOUOM,  SBUn  PUIRn. 

1866.  ^  , 
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1st  SesHon.     ]  (  No.  103. 


MESSAGE 


or  THE 


PRESIDEiNT    OF    THE    UNITED    STATES, 


COMMUmCATIirO  THE 


PROCEEDINGS  OF   THE  COMMISSIONERS 


ADJUSTMENT  OF  CLAIMS 


UWDBft 


m  COHTBNTIOH  WITH  SEBAT  BRITAIN  OP  PBBBUAB1  8,  18§S. 


WASHINGTON: 
A.  0.  P.  moHOLBON,  senjlh  PBomnt. 

1856  ^  . 
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Ik  Sbitatb  or  the  United  States, 

March  3,  1865. 
jleto/oed,  That  the  President  he  requested  to  ftiraish  to  the  Senate  the  report  of  the  eom- 
miBBioners  for  the  adjaitment  of  claims,  under  the  convention  of  February  8,  1853,  between 
the  United  States  and  Great  Britain,  with  the  decisions  of  the  oommissioners  and  umpire, 
and  the  arguments  of  the  agents,  as  reported  by  them,  and  that  the  usual  number  of  copies 
of  the  same  be  printed  for  the  use  of  the  Senate,  under  the  direction  of  the  Department  of 
State ;  said  reports  to  be  properly  bound,  edited,  and  faidezed. 

Attest :  ASBURT  DICKINS, 


In  Senate  or  the  United  States, 

Jhtgutt  13, 185C. 
Ruolvedf  That,  in  addition  to  the  usual  number  of  copies  of  the  report  of  the  commis- 
sionera  for  the  adjustment  of  claims,  under  the  convention  of  February  8, 1853,  between  the 
United  States  and  Great  Britain,  and  the  convention  connected  therewith,  heretofore  ordered 
to  be  printed  for  the  use  of  the  Senate,  there  be  printed  five  hundred  copies  for  the  use  of 
the  Department  of  State. 

Attest :  ASBURT  DICKINS, 

Seentery. 
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The  convention  under  which  the  commission,  whose  proceedings  are 
hereinafter  detailed,  derived  its  authority,  was  entered  into  between 
the  United  States  and  Great  Britain,  on  the  8th  day  of  February, 
1853,  the  ratifications  of  which  were  exchanged  on  the  26th  of  July, 
1853. 

It  provided  for  the  adjustment  of  claims  made  upon  the  government 
of  the  United  States  by  corporations,  companies,  and  private  indi- 
viduals, subjects  of  her  Britannic  Majesty,  and  claims  made  upon 
the  government  of  Great  Britain  by  corporations,  companies,  and 
private  individuals,  citizens  of  the  United  States. 

The  jurisdiction  of  the  commissioners  extended  to  all  cases  remain- 
ing unsettled,  which  had  been  presented  to  either  government  for  its 
interposition  with  the  other,  since  the  signature  of  the  treaty  of  i)eaoe, 
on  the  24th  of  December,  1814;  and  such  other  claims,  subsequent  to 
that  time,  as  might  be  presented  to  the  commissioners  within  six 
months  from  the  day  of  their  first  meeting. 

These  claims  were  to  be  impartially  and  carefully  examined  by  the 
commissioners,  and  decided  ^^  according  to  the  best  of  their  judgment, 
and  according  to  justice  and  equity ;"  and  their  decision  was  to  be 
^'a  full,  final,  and  perfect  settlement  of  every  claim  arising  out  of 
any  transaction  of  a  date  prior  to  the  exchange  of  the  ratifications  of 
the  convention." 

The  respective  ffovernments  engaged  to  give  ftiU  effect  to  these  deci- 
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sions,  without  objection,  delay,  or  evasion  ;  and  further  engaged  that 
all  claims  within  the  jurisdiction  of  the  commissioners,  whether  pre- 
sented or  not  for  their  consideration,  should,  from  and  after  the  con- 
clusion of  the  proceedings  of  the  commission,  "be  considered  and 
treated  as  finally  settled,  barred,  and  thenceforth  inadmissible/' 

One  commissioner  was  to  be  appointed  by  each  government,  and 
the  two  were  to'name  some  third  person  to  act  as  arbitrator  or  um- 
pire, in  cases  in  which  they  might  diflfer  in  opinion,  and  if  they  could 
not  agree  on  such  person,  each  commissioner  was  to  name  an  umpire, 
and  the  umpire  was  to  be  selected  by  lot  to  act  in  such  cases. 

The  responsibility  of  selecting  an  umpire  for  the  two  governments 
was  thus  devolved  on  the  commission,  as  well  as  the  final  settlement 
of  all  claims  between  the  countries  for  a  period  of  nearly  forty  years. 

The  commission  consisted  of  Nathaniel  G.  Upham,  on  the  part  of 
the  United  States,  and  Edmund  Hornby,  on^he  part  of  Great  Britain. 
They  met  at  London  on  the  15th  of  September,  1853,  and,  after 
various  conferences,  on  the  31st  of  October,  agreed  on  Joshua  Bates, 
of  London,  as  arbitrator  or  umpire,  in  cases  in  which  the  commis- 
sioners might  disagree. 

John  A.  Thoaias  was  appointed  agent  of  the  United  States,  and 
James  Hannbn  agent  of  Great  Britain,  to  present  the  claims  made  in 
behalf  of  their  respective  governments,  and  to  answer  all  claims 
made  upon  them. 

As  all  claims  not  presented  were  to  be  finally  barred,  the  respective 
governments  caused  all  applications  for  redress,  coming  within  the 
period  prescribed  by  the  convention,  to  be  submitted  for  the  action  of 
the  commission.  Many  of  these  claims  required  but  little  investiga- 
tion and  were  readily  disposed  off".  Others,  mainly  of  a  private 
character,  were  rendered  doubtful  by  conflicting  and  uncertain  testi- 
mony, and  were  strenuously  contested. 

There  was  another  class  of  cases  where  the  governments  were  directlr 
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at  issue  on  grave  questions  of  international  law,  that  had  caused  much 
irritation  between  the  two  countries.  These  cases  had  been  the  sub- 
ject of  laborious  investigation  and  frequent  discussion  in  Congress, 
and  had  been  argued  with  eminent  ability  by  Messrs.  Everett,  Steven- 
son, Bancroft,  and  other  American  ministers  to  Great  Britain,  and 
by  various  members  of  the  British  ministry,  until  all  hope  of  a 
settlement  of  them  in  the  ordinary  mode  had  been  abandoned. 

This  convention  was  then  entered  into  for  the  adjustment  of  these 
claims  between  the  countries  by  a  court  of  final  jurisdiction,  *'  with 
the  belief  that  their  settlement  would  contribute  much  to  the  main- 
tainance  of  friendly  feeling  between  the  two  countries." 

By  the  terms  of  the  convention,  these  cases  were  to  be  decided 
within  one  year  from  the  opening  of  the  commission.  As  this  was 
found  to  be  impracticable,  the  time  was  extended  by  a  supplementary 
convention  to  a  further  period  of  four  months.  Within  the  period, 
thus  extended,  the  commissioners  acted  upon,  and  finally  disposed  of, 
all  claims  before  them,  and  united,  on  the  15th  of  January,  1855,  in 
mutual  reports  to  their  respective  governments  of  the  result  of  their 
labors. 

Congress  and  Parliament  early  made  appropriations  for  payment  of 
the  several  awards  made  by  the  commissioners,  and  all  claims  between 
the  citizens  or  subjects  of  either  country  against  the  other,  to  the 
date  of  the  ratification  of  the  convention,  July  26,  1855,  have  since 
been  ftilly  and  finally  settled. 

Those  gentlemen  most  conversant  with  the  trouble  and  difficulties 
attending  these  claims  have  expressed,  in  strong  terms,  their  views  as 
to  the  importance  of  this  result.  Mr.  Buchanan,  minister  to  England^ 
in  his  letter  addressed  to  the  Secretary  of  State,  at  the  close  of  the 
commission,  dated  London,  January  26,  1855,  states  that  ^Hhe  com- 
mission for  the  settlement  of  outstanding  claims  between  the  United 
States  and  Great  Britain  had  just  terminated,"  an(^t^^|  by'^^j^Ml?^ 
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which  the  instraotions  from  the  Secretary  had  established  between 
himself  and  the  American  commissioner  and  the  agent,  rendered  it 
proper  for  him  to  express  an  opinion  of  the  manner  in  which  these 
gentlemen  had  respectively  performed  their  duties." 

"  This/'  he  says,  "is  a  pleasing  office;  because  it  would  scarcely  be 
possible  for  any  individuals  to  have  discharged  these  duties  in  a  more 
satisfactory  manner. 

"  The  business  of  the  commission  was  conducted  by  Judire  Uph^m 
and  General  Thomas,  in  their  several  spheres  of  action,  with  much 
ability,  as  well  as  indefatigable  industry  and  perseverance ;  and  the 
result  of  their  labors  has  proved  to  be  quite  as  favorable  to  our  country 
as  could  have  been  reasonably  anticipated. 

"  The  action  of  this  commission  will  be  a  great  relief  to  the  two 
governments.  All  the  claims  of  the  citizens  and  subjects  of  each  on 
the  government  of  the  other,  which  had  been  accumulating  since  the 
date  of  the  treaty  of  Ghent,  (24th  December,  1814,)  and  had  given  rise 
to  80  much  diplomatic  correspondence^  have  happily  now  been  decided, 
and  can  no  longer  become  subjects  of  discussion. 

"These  claims  in  number  exceeded  one  hundred,  and  in  amount 
involved  millions  of  dollars.  The  sum  actually  awarded  was  about 
$600,000,  of  which  the  American  claimants  will  receive  considerably 
more  than  one-half." 

Similar  favorable  views,  as  to  the  result  of  the  commission,  and  its 
great  relief  to  the  diplomatic  relations  between  the  two  countries,  have 
been  expressed  by  Mr.  Everett,  in  letters  congratulating  the  commission 
on  the  successful  completion  of  their  labors. 

The  report  submitted  consists  of  several  distinct  parts,  containing — 

1.  The  journal  of  the  proceedings  of  the  commission. 

2.  The  docket  of  the  American  claims,  with  the  awards  and  disposal 
of  cases  thereof. 

3.  The  docket  of  British  claimants,  and  awards  thereon. 

Digitized  by  VjOOQ IC 


IKTBODUOTION.  V 

4.  A  report  of  those  cases  involviiig  important  principles,  which 
were  drawn  up  at  length  by  the  commission. 

5.  Appendix,  containing  correspondence  as  to  the  appointment  of 
umpire,  and  other  papers  connected  with  the  commission. 

6.  Index  of  cases. 

Washinoton,  September  30,  1856. 


Digitized  by 


Google 


Digitized  by 


Google 


LIST    OP    CASES 


WHERB  THB   OPINIONS  OF  THB  OOHMISSIONBRS  AND  UMPIRE  ARE   REPORTED 

AT  LENQTH. 


Pago* 
Albiov« — Seizure  for  eattiog  timber — ^Trading  with  the  Indiani  without  licence,  &c., 

in  Oregon  Territory • 376 

Cook  bt  all — Claim  of  heirship  to  estatei,  and  fundi  of  intestate,  in  hands  of  British 

goremment—Ueld  not  to  be  within  jurisdiction  of  commission. •• 166 

The  Crcolb. — ^Mutiny  of  slaves,  and  seizure  of  vessel — Arrival  in  foreign  port — 

Claimed  by  consul — Liberated — Compensation  for S41 

Tbb  Entebfbizb.— Right  of  shelter  in  foreign  ports  in  stress  of  weather— Protection 

over  cargo  and  persons,  in  such  case,  same  as  on  high  seas •  • .  •      187 

Flobida  Bowdi. — ^Liability  for  same,  solely  a  debt  of  the  Territory— no  ground  of 

claim  against  United  SUtes 346 

Great  Wbitbbn  Stbamsbif  Compant. — Claim  for  drawback  on  coals  imported  for 

return  trip  of  steamer — ^Construction  of  statute  as  to  allowance  of  same ..  •  • .  •  •      328 

The  HBBMOiA.-- Wrecked — Slaves  taken  on  board,  wreckers  to  be  forwarded — 

Seized  and  liberated— Claim  for ....  • 238 

Holford'i  Caib. — Texas  bonds— Claim  for  payment  of— not  embraced  in  commission — 

Effect  of  international  union  on  prior  indebtedness.  •  • •      382 

HouGHTOw's  Case — Property  taken  by  pirates — Recaptured  by  government  cruiser — 

Portion  of  proceeds  received  into  public  Treasury — Allowance  for 161 

Hvdiom's  Bat  Comfawt — Claim  for  redeeming  from  the  Indians  American  settlers, 
and  shipwrecked  mariners  from  captivity  with  Indians  in  Oregon,  before  organ- 
ization of  Territory • • 1C4 

Tbb  John— Capture  after  treaty  of  peace  in  1814 — Construction  of  provision  in 

treaties  as  to  the  time  for  peace  to  take  effect  in  different  latitudes 427 

The  JoKEt. — Seizure  on  charge  of  being  concerned  in  slave  trade— Acquitted— Sold* 

for  costs— Claim  for •  • •  • ..  • 83 

Kbmwortht'i  Case. — New  York  custom  house  seizures — Settlement  of  suits— Claim, j 

to  revise  them  under  commission y^i^'.^?.^.^:^.V^  V^  V/^  '^^4 


Vlll  LIST   OF  CASES. 

Page. 
KERToao  &  Jenkins. — ^Licenied  to  trade  during  war— Detention  while  neceMary  for 

safety  of  the  army — Claim  for •••••••• • 351 

Kino  anu  Gkacib,  (Barrt,  aobnt.) — For  return  of  excev  of  duties  on  woolen  goodsi 
under  clause  of  equality  with  most  favored  nations — Statute  of  limitations  no 
bar  to  treaty  provisions ••••••• • 305 

Laurent's  Case. — Domicil  in  foreign  country  in  time  of  war — Effect  of— Claim  for 

losses  in  such  case  not  admissible  under  former  rights  of  citizenship .  •  •  •  • 120 

McCalmont,  Greaves  and  Company. — Assesments  of  duties  under  temporary  tariff 
in  Mexico— Claim  for  return  of,  on  account  of  alledged  mistake  in,  and  subse- 
.  quent  change  made  in  tariff. .  •  •  • • 339 

McLeod's  Case. — Arrest  for  criminal  offence  during  border  troubles — Assumption  of 
acts  by  British  government — Effect  of  on  claim  of  party  to  release— Settlement 
of  international  disputes — A  settlement  of  personal  claims — Dependent  on  them      314 

Pattison  and  Company. — Claim  for  remission  of  excess  of  duties  on  cotton  goods  more 

than  chaiged  other  governments — Construction  of  tariff  of  August  30,  1842.  • . .      3U1 

Uhdb's  Case. — Domicil  abroad  in  war — Effect  of  license  to  trade — Seizure  of  goods — 

Claim  for  relief  under  order  of  Secretary • .  • •  • 436 

The  Washington. — Construction  of  treaty  of  1818  as  to  fisheries — Bay  of  Fundy  held 
to  be  an  open  arm  of  the  sea,  not  subject  to  such  British  control  as  to  exclude 
American  fisheries.  •  • .  •  • ..••••• 170 

Wiroman's  Case,  (agent.) — For  return  of  excess  of  duties  on  cottons  more  than 

charged  other  governments — Construction  of  tariff  of  May  S2,  1824 31 1 


Digitized  by 


Google 


MESSAGE 

OF 

THE  PRESIDENT  OP  THE  UNITED  STATES, 

OOMMUNICATnVO, 

In  compliance  with  a  resolution  of  the  Senate  of  March  3,  1855,  in/or- 
motion  reUUive  io  the  proceedings  of  the  commiasionera  for  the  adjust- 
ment of  claims  under  the  convention  with  Crreat  Britain  of  February 
8,  1853. 


AnouiT  12, 1856. — Read,  ordered  to  lie  on  the  table  and  be  printed,  and  that  500  addi- 
tional copiei  be  printed  for  the  use  of  the  Department  of  State. 


To  the  Senat€<^the  United  States: 

In  complianee  with  the  resolution  of  the  Senate  of  the  3d  March, 
1656,  requesting  information  relatire  to  the  proceedings  of  the  com- 
missioners for  the  adjustment  of  claims  under  the  convention  with 
Great  Britain  of  the  8th  of  Fehruarj,  1853^  I  transmit  a  report  from 
the  Secretary  of  State,  to  whom  the  resolution  was  referred. 

FRANKLIN  PIERCE. 

Washington,  August  11,  1856. 


Departmbnt  op  State, 

Washingtony  August  9,  1856. 
The  Secretary  of  State,  to  w^om  was  referred  the  resolution  of  the 
Senate  of  the  3d  March,  1855,  requesting  ''  the  President  to  furnish  to 
the  Senate  the  report  of  the  commissioners  for  the  adjustment  of 
claims  under  the  convention  of  February  8, 1853,  between  the  United 
States  and  Great  Britain,  with  the  decisions  of  the  commissioners  and 
umpire,  and  the  arguments  of  the  agents  as  reported  by  them,  and 
that  the  usual  number  of  copies  of  the  same  be  printed  for  the  use 
of  the  Senate,  under  the  direction  of  the  Department  of  State,  to  be 
properly  bounds  edited,  and  indexed,"  has  the  honor  to  lay  before  the 
President  a  copy  of  all  the  papers  called  for  by  the  resolution,  which 
are  on  file  in  this  department. 

Respectfully  submitted. 

W.  L.  MARCY. 
To  the  President  of  the  XJnitbd  States. 
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COPY  OF  RESOLUTION  FOR  THE  PUBLICATION  OF  THE  REPORT  OF  THE 

COMMISSIONERS. 

United  States  Senate^  Match  3, 1856. 
Eeadvedy  That  the  President  he  requested  to  ftirnish  to  the  Senate 
the  report  of  the  oommissioners  for  the  adjustment  of  claims  under 
the  convention  of  February  8,  1853^  between  the  United  States  and 
Great  Britain,  with  the  decisions  of  the  oommissioners  and  umpire, 
and  the  arguments  of  the  agents  as  reported  hj  them,  and  that  the 
usual  number  of  copies  of  the  same  be  printed  for  the  use  of  the  Senate, 
under  the  direction  of  the  Department  of  State ;  said  report  to  be 
properly  bound,  edited,  and  indexed. 
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OFFICE  OF  COMMISSION, 

LoNDOifi  Januaby  15,  1855. 


REPORT  OF  THE  COMMISSIONERS  UNDER  THE  CONVENTION  OF  FEBRU- 
ARY 8,  1853,  FOR  THE  ADJUSTMENT  OF  CLAIMS  OF  CITIZENS  OF  THE 
UNITED  STATES  AGAINST  THE  BRITISH  GOVERNMENT,  AND  OF  SUB- 
JECTS OF  GREAT  BRITAIN  AGAINST  THE  UNITED  STATES,  TO  THEIR 
RESPECTIVE  GOVERNMENTS 


The  undersigned  commissionerg,  herewith,  respectfully  report  to 
their  respective  governments  their  proceedings  and  awards,  under  the 
convention  of  Fehruary  8,  1853,  for  the  adjustment  of  claims  of 
citizens  of  the  United  States  and  subjects  of  Great  Britain  against 
either  government. 

The  cases  submitted  for  the  consideration  of  the  commissioners  have 
greatly  exceeded  the  number  originally  anticipated.  This  has  arisen 
from  the  &ct  that  the  agents  of  the  governments  have  deemed  it  their 
duty  to  submit  all  daims  coming  within  the  period  prescribed  by  the 
convention,  which  had  been  presented  to  either  government  for  its 
interposition  with  the  other. 

Many  of  these  cases  might  never  have  been  made  a  matter  of  con- 
sideration, had  they  not  been  thus  brought  forward. 

The  mere  statement  of  some  of  them  would  justify  their  rejection, 
but  in  most  instances  they  have  required  very  considerable  investiga- 
tion- C^nir\n 
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The  duties  of  the  commissioners  have  thus  been  greatly  increased 
beyond  what  was  originally  contemplated.  Many  of  the  cases  also 
had  formed  the  subject  of  long  and  serious  discussions  between  the 
two  governments.  In  the  adjustment  of  these  claims  the  commis- 
sioners have  naturally  felt  the  responsibility  cast  upon  them,  and  have, 
therefore,  devoted  no  inconsiderable  amount  of  time  and  labor  to  their 
settlement,  and  they  have  found  it  difficult  to  conclude  the  business  of 
the  commission  within  the  time  to  which  it  had  been  extended. 

They  have,  however,  passed  upon  all  the  cases  before  them,  and 
beg  to  report  their  action,  and  that  of  the  umpire  thereon,  as  the  best 
result  they  have  been  able  to  attain  in  discharging  the  important 
duties  intrusted  to  them. 

The  papers  herewith  presented  consist  of  the  journal  of  proceed- 
ings of  the  commissioners  and  umpire,  the  list  of  claims  of  the  citi- 
zens or  subjects  of  either  country  against  the  other,  with  the  awards 
and  opinions  thereon,  together  with  the  correspondence  relative  to  the 
appointment  of  an  umpire,  and  other  matters  pertaining  to  the  com- 
mission. 

All  which  is  respectfully  submitted. 

N.  G.  UPHAM, 

Vmted  States  Ccmmisdoner. 

EDMUND  HORNBY, 

British  Commisstonei" 
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PROCEEDINGS  AND  AWARDS 


COMMISSIONERS    AND   UMPIRE, 

Convention  of  February  8,  1853, /or  the  adjustment  of  dams  qfcUi- 
aena  <^the  United  States  against  the  British  government,  and  of  sub- 
jects of  ChreaJt  Britain  against  the  United  States. 


JOURNAL  OP  THE  COAIMISSION. 

9  Wbllivoton  Chambbrs,  Lancasker  Placb, 

Waterloo  Bridge^  London^  September  15,  1853. 
On  the  eighth  day  of  February,  one  thousand  eight  hundred  and 
fifty-three,  a  convention  was  concluded  between  the  United  States  of 
America  and  her  Britannic  Majesty,  for  the  adjustment  of  certain 
dMms  of  citizens  of  the  United  States  on  the  British  goverment,  and 
of  British  subjects  on  the  govornment  of  the  United  States,  by  means 
of  a  mixed  commission  to  be  duly  constituted  for  that  purpose^  which 
convention  is  as  follows: 

Convention  betu?een  the  United  States  of  America  and  her  Britannic 
Majesty  for  the  settlement  (^outstanding  claims  of  the  oUizens  of  either 
country  against  the  other. 

Whereas,  claims  have  at  various  times,  since  the  signature  of  the 
treaty  of  peace  and  friendship  between  the  United  States  of  America 
md  Great  Britain,  concluded  at  Ghent  on  the  24th  of  December,  1814, 
been  made  upon  the  government  of  the  United  States  on  the  part  of 
eorporations,  companies,  and  private  individuals,  subjects  of  her  Bri- 
twnic  Migesty,  and  upon  the  government  of  her  Britannic  M^esty 
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on  the  part  of  corporations,  companies,  and  private  individuals,  citi- 
zens of  the  United  States ;  and  whereas  some  of  such  claims  are  still 
pending,  and  remain  unsettled,  the  President  of  the  United  States  of 
America,  and  her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  heing  of  opinion  that  a  speedj  and  equitable  set- 
tlement of  all  such  claims  will  contribute  much  to  the  maintenance  of 
the  friendly  feelings  which  subsist  between  the  two  countries,  have 
resolved  to  make  arrangements  for  that  purpose  by  means  of  a  conven- 
tion, and  have  named  as  their  plenipotentiaries  to  confer  and  agree 
thereupon — ^that  is  to  say — 

The  President  of  the  United  States  of  America,  Joseph  Beed 
IngersoU,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  to  her  Britannic  Majesty ; 

And  her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  the  Bight  Honorable  John  Russell,  (commonly 
called  Lord  John  Russell,)  a  member  of  her  Britannic  Majesty's  most 
honorable  privy  council^  a  member  of  parliament,  and  her  Britannic 
Majesty's  principal  secretary  of  state  for  foreign  affairs  ; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  as  follows: 

Article  I. 

The  high  contracting  parties  agree  that  all  claims  on  the  part  of 
corporations,  companies,  or  private  individuals,  citizens  of  the  United 
States^  upon  the  government  of  her  Britannic  Majesty,  and  all  claims 
on  the  part  of  corporations,  companies,  or  private  individuals,  sub- 
jects of  her  Britannic  Majesty,  upon  the  government  of  the  United 
States,  which  may  have  been  presented  to  either  government  for  its 
interposition  with  the  other  since  the  signature  of  the  treaty  of  peace 
and  friendship,  concluded  between  the  United  States  of  America  and 
Great  Britain  at  Ghent,  on  the  24th  of  December,  1814,  and  which 
yet  remain  unsettled,  as  well  as  any  other  such  claims,  which  may  be 
presented  within  the  time  specified  in  article  III,  hereinafter,  shall 
be  referred  to  two  commissioners,  to  be  appointed  in  the  following 
manner — that  is  to  say :  One  commissioner  shall  be  named  by  the 
President  of  the  United  States,  and  one  by  her  Britannic  Majesty. 
In  case  of  the  death,  absence,  or  incapacity  of  either  commissioner,  or 
in  the  event  of  either  commissioner  omitting  or  ceasing  to  act  as  sucfa, 
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the  President  of  the  United  StateSi  or  her  Britannic  Majesty,  respeo- 
tively,  shall  forthwith  name  another  person  to  act  as  commissioner  in 
the  place  or  stead  of  the  commissioner  originally  named. 

The  commissioners,  so  named,  shall  meet  at  London  at  the  earliest 
convenient  period  after  they  shall  have  been  respectively  named ;  and 
shall,  before  proceeding  to  any  business,  make  and  subscribe  a  solemn 
declaration  that  they  will  impartially  and  carefully  examine  and 
decide,  to  the  best  of  their  judgment,  and  according  to  justice  and 
equity,  without  fear,  favor,  or  affection  to  their  own  country,  upon  all 
such  claims  as  shall  be  laid  before  them  on  the  part  of  the  govern- 
ments of  the  United  States  and  of  her  Britannic  Majesty,  respectively ; 
and  such  declaration  shall  be  entered  on  the  record  of  their  proceed- 
ings. 

The  commissioners  shall  then,  and  before  proceeding  to  any  other 
business,  name  some  third  person  to  act  as  an  arbitrator  or  umpire  in 
any  case  or  cases  on  which  they  may  themselves  differ  in  opinion.  If 
they  should  not  be  able  to  agree  upon  the  name  of  such  third  person, 
they  shall  each  name  a  person  ;  and  in  each  and  every  case  in  which 
the  commissioners  may  differ  in  opinion  as  to  the  decision  which  they 
ought  to  give,  it  shall  be  determined  by  lot  which  of  the  two  persons 
so  named  shall  be  the  arbitrator  or  umpire  in  that  particular  case. 
The  person  or  persons  so  to  be  chosen  to  be  arbitrator  or  umpire  shall, 
before  proceeding  to  act  as  such  in  any  case,  make  and  subscribe  a 
solemn  declaration  in  a  form  similar  to  that  which  shall  already  have 
been  made  and  subscribed  by  the  commissioners,  which  shall  be  en- 
tered on  the  record  of  their  proceedings.  In  the  event  of  the  death, 
absence,  or  incapacity  of  such  person  or  persons,  or  of  his  or  their 
omitting,  or  declining,  or  ceasing  to  act  as  such  arbitrator  or  umpire, 
another  and  different  person  shall  be  named  as  aforesaid,  to  act  as  such 
arbitrator  or  umpire  in  the  place  and  stead  of  the  person  so  originally 
named  as  aforesaid,  and  shall  make  and  subscribe  such  declaration  as 
aforesaid. 

Article  II. 

The  commissioners  shall  then  forthwith  conjointly  proceed  to  the 
investigation  of  the  claims  which  shall  be  presented  to  their  notice. 
They  shall  investigate  and  decide  upon  such  claims,  in  such  order, 
and  in  such  manner,  as  they  may  conjointly  think  proper,  but  upon 
such  evidence  or  information  only  as  shall  be  furnished  by  or  on  behalf 
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of  their  respective  governments.  They  shall  be  bound  to  receive  and 
peruse  all  written  documents  or  statements  which  may  be  presented  to 
them  by  or  on  behalf  of  their  respective  governments,  in  support  of, 
or  in  answer  to,  any  claim  ;  and  to  hear,  if  required,  one  person  on 
each  side,  on  behalf  of  each  government,  as  counsel  or  agent  for  such 
government^  on  each  and  every  separate  claim.  Should  they  Ml  to 
agree  in  opinion  upon  any  individual  claim,  they  shall  call  to  their 
assistance  the  arbitrator  or  umpire  whom  they  may  have  agreed  to 
name,  or  who  may  be  determined  by  lot,  as  the  case  may  be ;  and  suck 
arbitrator  or  umpire,  afber  having  examined  the  evidence  adduced  for 
and  against  the  claim,  and  after  having  heard,  if  required,  one  person 
on  each  side  as  aforesaid,  and  consulted  with  the  commissioners,  shall 
decide  thereupon  finally,  and  without  appeal.  The  decision  of  the 
commissioners,  and  of  the  arbitrator  or  umpire,  shall  be  given  upon 
each  claim  in  writing,  and  shall  be  signed  by  them  respectively.  It 
shall  be  competent  for  each  government  to  name  one  person  to  attend 
the  commissioners  as  agent  on  its  behalf,  to  present  and  support  claims 
on  its  behalf,  and  to  answer  claims  made  upon  it,  and  to  represent  it 
generally  in  all  matters  connected  with  the  investigation  and  decision 
thereof. 

The  President  of  the  United  States  of  America,  and  her  Majesty 
the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
hereby  solemnly  and  sincerely  engage  to  consider  the  decision  of  the 
commissioners  conjointly,  or  of  the  arbitrator  or  umpire,  as  the  case 
may  be,  as  absolutely  final  and  conclusive  upon  each  claim  decided 
upon  by  them  or  him  respectively,  and  to  give  full  effect  to  such  de* 
cisions  without  any  objection,  evasion,  or  delay  whatsoever. 

It  is  agreed  that  no  claim  arising  out  of  any  transaction  of  a  date 
prior  to  December  24, 1814,  shall  be  admissible  under  this  convention. 

Article  III. 

Every  claim  shall  be  presented  to  the  commissioners  within  six 
months  from  the  day  of  their  first  meeting,  unless  in  any  case  where 
reasons  for  delay  shall  be  established  to  the  satisfaction  of  the  com- 
missioners, or  of  the  arbitrator  or  umpire,  in  the  event  of  the  com- 
missioners differing  in  opinion  thereupon ;  and  then,  and  in  any  such 
case,  the  period  for  presenting  the  claim  may  be  extended  to  any  time 
not  exceeding  three  months  longer. 
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The  commiflsionerB  shall  be  bound  to  examine  and  decide  upon 
eTery  claim  within  one  year  from  the  day  of  their  first  meetiog.  It 
•hall  be  competent  for  the  commissioners  conjointly,  or  for  the  arbi- 
trator or  umpire,  if  they  diflbr,  to  decide  in  each  case  whether  any 
elaim  has  or  has  not  been  duly  made,  preferred,  and  laid  before  them, 
dther  wholly,  or  to  any  and  what  extent,  according  to  the  true  intent 
and  meaning  of  this  convention. 

Articlb  IY. 

All  sums  of  money  which  may  be  awarded  by  the  commisBioners, 
or  by  the  arbitrator  or  umpire,  on  account  of  any  claim,  shall  be  paid 
by  the  one  government  to  the  other,  as  the  case  may  be,  within  twelve 
months  after  the  date  of  the  decision,  without  interest,  and  without 
any  deduction,  save  as  specified  in  article  YI  hereinafter. 

Articlb  V. 

The  high  contracting  parties  engage  to  consider  the  result  of  the 
proceedings  of  this  commission  as  a  full,  perfect,  and  final  settlement 
of  every  claim  upon  either  government  arising  out  of  any  transaction 
of  a  date  prior  to  the  exchange  of  the  ratifications  of  the  present  con- 
vention ;  and  further  engage  that  every  such  claim,  whether  or  not 
the  same  may  have  been  presented  to  the  notice  of,  made,  preferred, 
or  laid  before  the  said  commission^  shall,  from  and  after  the  conclu- 
sion of  the  proceedings  of  the  said  commission,  be  considered  and 
treated  as  finally  settled,  barred,  and  thenceforth  inadmissible. 

Abticlb  YI. 

The  commissioners,  and  the  arbitrator  or  umpire,  shall  keep  an  ac- 
curate record,  and  correct  minutes  or  notes  of  all  their  proceedings^ 

with  the  dates  thereof,  and  shall  appoint  and  employ  a  clerk,  or  other 
persons,  to  assist  them  in  the  transaction  of  the  ousiness  which  may 

come  before  them. 

Each  government  shall  pay  to  its  commissioner  an  amount  of  salary 
not  exceeding  three  thousand  dollars,  or  six  hundred  and  twenty 
pounds  sterling,  a  year,  which  amount  shall  be  the  same  for  both 
governments. 

The  amount  of  salary  to  be  paid  to  the  arbitrator  (or  arbitrators,  as 
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tlie  case  maj  be,)  shall  be  determined  by  mutual  consent  at  the  dose 
of  the  commission. 

The  salary  of  the  clerk  shall  not  exceed  the  sum  of  fifteen  hundred 
dollars^  or  three  hundred  and  ten  pounds  sterling,  a  year. 

The  whole  expenses  of  the  commission,  including  contingent  ex- 
penses, shall  be  defrayed  by  a  ratable  deduction  on  the  amount  of  the 
sums  awarded  by  the  commission  ;  provided  always  that  such  deduc- 
tion shall  not  exceed  the  rate  of  five  per  cent,  on  the  sums  so  awarded. 

The  deficiency,  if  any,  shall  be  defrayed  in  moieties  by  the  two  gov- 
ernments. 

Article  Vn. 

The  present  convention  shall  be  ratified  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof,  and  by  her  Britannic  Majesty  ;  and  the  ratifications  shall  be 
exchanged  at  London  as  soon  as  may  be  within  twelve  months  from 
the  date  hereof. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at  London,  the  eighth  day  of  February,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-three. 

J.  R.  INGERSOLL.     [l.  s.] 
J.  RUSSELL.  [l.  s.] 

Ratifications  of  said  convention  were  exchanged  at  London  on  the 
twenty-sixth  of  July,  1853. 

In  accordance  with  the  terms  of  this  treaty,  the  President  of  the 
United  States  of  America  nominated  and,  by  and  with  the  advice  and 
consent  of  the  Senate  thereof,  appointed  Nathaniel  G.  Upham,  com- 
missioner on  the  part  of  the  United  States,  and  her  Britannic  Majesty, 
Edmund  Hornby,  esq.,  commissioner  on  the  part  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  to  meet  and  carry  into  effect  the 
provisions  of  the  above  named  convention  ;  and  the  said  commissioners 
met  on  this  the  fifteenth  day  of  September,  one  thousand  eight  hun- 
dred and  fifty-three,  at  their  office  in  London,  and  interchanged  their 
respective  commissions  found  in  good  and  due  form,  which  are  as 
follows : 

Digitized  by  V^OOQ IC 


OONVENTION  WITH   GREAT  BRITAIN.  13 

COPT  OF  THB  00MHI8SI0K  OF  THB  AMERICAN  OOMMISBIONER. 

Franklin  Pierce,  President  of  the  United  States  of  America,  to  all 
who  shall  see  these  presents,  greeting  : 

Know  ye,  that  reposing  special  trust  and  confidence  in  the  integrity 
and  abilities  of  Nathaniel  G.  Upham,  of  New  Hampshire,  I  have 
nominated  and,  by  and  with  the  advice  and  consent  of  the  Senate,  do 
appoint  him  commissioner  of  the  United  States,  under  the  convention 
with  her  Britannic  Majesty  on  the  subject  of  claims,  and  do  authorize 
and  empower  him  to  execute  and  fulfil  the  duties  of  that  office  accord- 
ing to  law,  and  to  have  and  to  hold  the  said  office  with  all  the  powers, 
privileges,  and  emoluments  thereunto  of  right  appertaining  unto  him, 
the  said  Nathaniel  G.  Upham. 

In  testimony  whereof  I  have  caused  these  letters  to  be  made  patent, 
and  the  seal  of  the  United  States  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the  twenty-third 
day  of  March,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifly-three,  and  of  the  independence  of  the  United  States  the 
seventy-seventh. 

FRANKLIN  PIERCE. 

By  the  President : 

W,  L.  Marct, 

Secretary  of  State. 


COPT  OF  THE  COMMISSION  OF  HER  BRITANNIC  MAJESTY  S  COMMISSIONER. 

VICTORIA  R. 

Victoria,  by  the  grace  of  God,  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  defender  of  the  faith,  &c.,  &c.,  to  all  and 
singular  to  whom  these  presents  shall  come,  greeting  : 

Whereas  a  convention  was  concluded  and  signed  at  London,  on  the 
eighth  day  of  February,  one  thousand  eight  hundred  and  fifly-three, 
between  us  and  our  good  friends  the  United  States  of  America,  for  the 
settlement  of  outstanding  claims  of  the  one  contracting  party  upon 
the  other  by  means  of  a  mixed  commission : 

Now  know  ye,  that  we,  reposing  especial  trust  and  confidence  in  the 
approved  learning,  wisdom,  and  fidelity  of  onr  trusty  and  well  be- 

Digitized  by  VJ^^ V./ V  IV^ 


14  JkBJUmillffT  OT  CLAIMS  UNDER  THE 

loved  Edmund  Hornby,  esquire,  have  named,  made,  constituted,  and 
appointed,  and  do,  by  these  presents,  name,  make,  constitute,  and 
appoint  him  our  commissioner,  under  and  pursuant  to  the  said  con- 
vention, to  meet  the  commissioner  appointed,  or  to  be  appointed,  on 
the  part  of  our  good  friends  the  United  States  of  America,  and,  in 
conjunction  with  him,  to  investigate  and  decide  upon  all  such  claims 
as  shall  be  presented  to  the  notice  of  the  commissioners,  according  to 
the  true  intent  and  meaning  of  the  convention  above  mentioned. 

In  witness  whereof  we  have  signed  these  presents  with  our  own 
royal  hand. 

Given  at  our  court  at  Osborne  House,  the  twenty-sixth  day  of 
August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-three,  and  in  the  seventeenth  year  of  our  reign. 
By  her  Majesty's  command  : 

CLARENDON. 


COPT  OF  DECLARATION  MADE  Am>  SUBSCRIBED  BT  THE  COMMIBSIONEBS. 

We,  the  undersigned  commissioners,  appointed  in  pursuance  of  a 
convention  for  the  adjustment  of  certain  claims  of  citizens  of  the 
United  States  on  the  British  government,  and  of  British  subjects  on 
the  government  of  the  United  States,  concluded  at  London  the  eighth 
day  of  February,  one  thousand  eight  hundred  and  fifty-three,  do  sev- 
erally and  solemnly  declare  that  we  will  impartially  and  carefully 
examine  and  decide,  to  the  best  of  our  judgment  and  according  to 
justice  and  equity,  without  fear,  favor,  or  affection  to  our  countries, 
upon  all  such  claims  as  shall  be  laid  before  us  on  the  part  of  the 
governments  of  the  United  States  and  of  her  Britannic  Majesty  re- 
spectively. 

In  witness  whereof  we  have,  this  fifteenth  day  of  September,  one 
thousand  eight  hundred  and  fifty-three,  made  and  subscribed  this  our 
solemn  declaration. 

NATHANIEL  G.  UPHAM, 
Chmmisaioner  on  thepart  cfthe  United  StaUt. 

EDMUND  HORNBY, 
Commissioner  on  the  pari  of  her  Mtyesty. 
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THUB8DAT,  Sbptbmbbr  16,  1863. 

The  commissioners  proceeded,  in  compliance  with  the  first  article 
of  the  conyention,  to  the  selection  of  an  arbitrator  '*  or  umpire  to  act 
in  anj  case  or  cases  on  which  the  commissioners  might  difier  in 
opinion."  The  names  of  several  gentlemen  were  mentioned  on  either 
aide,  and  the  subject  was  deferred  for  further  consideration. 

The  mode  of  notifying  claimants  of  the  meeting  of  the  commissioners 
and  of  the  time  within  which  their  claims  should  be  presented  was  con- 
sidered, and  it  was  determined  that  the  commissioners  should  severally 
notify  their  respective  governments  of  the  time  and  place  of  meeting  of 
the  commission,  and  request  that  such  notice  should  be  given  by  them 
to  claimants  of  the  pendency  of  the  commission  as  they  should  deem 
proper,  which  resolution  was  duly  communicated  to  the  two  govern* 
ments.  The  commissioners  then  adjourned  to  meet  on  Saturday,  the 
seventeenth  instant,  at  half-past  twelve. 

SATURDAY,  SBarraiMBra  lY,  1853. 

The  commissioners  met  pursuant  to  adjournment,  and  after  further 
conference  in  reference  to  the  appointment  of  an  umpire,  adjourned 
until  Monday,  the  19th  instant,  at  half-past  twelve  o'clock. 

MONDAY,  September  19,  1853. 

The  commissioners  agreed  that  they  would  communicate  to  each 
other  in  writing  their  opinions  relative  to  the  proper  qualifications  of 
an  umpire,  and  the  nominations  they  proposed  to  make,  and  further 
adjourned  to  meet  on  Thursday,  the  twentyHsecond  instant. 

THURSDAY,  Sbptembbr  22,  1853. 

The  commissioners  met  pursuant  to  adjournment.  The  subject  of 
tlie  fiiture  meetings  of  the  commissioners  was  taken  into  consideration, 
and  it  wa6  determined  that  from  and  after  this  date  meetings  be  holden 
at  the  office  of  the  oommission,  at  9  Wdlington  Chambers,  Lancaster 
Place)  Waterloo  Bridge,  London,  daily,  from  twelve  to  three  o'clock, 
UBtil  otherwise  ordered. 

WEDNESDAY,  Ocxobkr  12,  1853. 

Tarioits  letten  having  passed  between  the  eommissionerd  relative  to 
the  choice  of  an  umpire,  which  letters  are  placed  on  file,  they  this  day 

Digitized  by  VJ^^/V/V  IV^ 


16  ADJUSTMENT   OF  OLADCB  UNDBB  THB 

agreed  on  the  appointment  of  Martin  Van  Baren,  late  President  of 
the  United  States,  now  in  Florence,  to  act  as  umpire  in  case  of  disa- 
greement between  them. 

THURSDAY,  Ociobbr  13,  1853. 

A  joint  letter  was  drawn  up  and  forwarded  to  Mr.  Van  Buren,  com- 
municating to  him  his  appointment  by  the  commissioners  as  umpire 
under  the  convention  between  the  United  States  and  Great  Britain  of 
February  8,  1853. 

The  commissioners  then  proceeded  to  the  selection  of  a  secretary  or 
clerk,  in  accordance  with  the  sixth  article  of  the  convention,  and 
Nathaniel  L.  Upham  was  appointed  and  entered  upon  the  duties  of 
his  office. 

The  clerk  was  directed  to  make  up  the  records  of  the  commission  to 
the  present  time,  from  minutes  furnished  by  the  commissioners. 

SATURDAY,  October  15,  1853. 

The  following  rules  and  regulations  relative  to  the  transaction  of 
business  before  the  commissioners  were  adopted  : 

I.  The  secretary,  or  clerk,  shall  keep  a  docket,  and  enter  thereon  a 
list  of  all  claims  as  soon  as  they  shall  be  filed,  specifying  briefly  the 
grounds  and  nature  of  such  claim. 

He  shall  also  keep  duplicate  records  of  the  proceedings  had  before 
the  commissioners,  and  of  the  docket  of  claims  filed  with  them,  so 
that  one  copy  of  each  shall  be  supplied  to  each  government. 

II.  Cases  shall  be  considered  in  order  for  the  action  of  the  commis- 
sioners whenever  they  shall  be  presented  to  them  for  their  decision, 
or,  if  parties  or  agents  for  the  governments  appear,  whenever  they 
shall  agree  that  the  same  shall  be  taken  up  for  hearing. 

III.  All  claims  must  be  presented  within  six  months  from  the  fif- 
teenth of  September  last,  unless  reasons  be  assigned  for  the  delaj 
satisfactory  to  the  commissioners,  and  where  cases,  by  leave  of  the 
commissioners,  are  presented  after  such  time,  they  will  be  required  to 
be  in  order  for  hearing  as  soon  after  presenting  the  same  as  may  be. 

lY.  Cases  presented  within  the  first  six  months,  where  agents  for 
the  claimants  appear,  and  which  have  not  been  previously  disposed  of, 
will  be  required  to  be  in  order  for  hearing  and  decision  at  any  time 
after  the  said  six  months  the  commissioners  may  direct. 

Digitized  by  V^OOQ IC 


OONYBNTION  WITH  GBKAT  BBITAIN.  17 

y.  Claims  presented  to  the  commissioners  bj  the  agents  of  either 
government  will  be  regarded  as  presented  by  their  respective  govern- 
ments^ in  accordance  with  the  provisions  of  the  convention. 

TUESDAY,  OciOBKE  18,  1853. 

The  commissioners  having  met  as  usual,  John  A.  Thomas,  esq., 
agent  of  claims  on  the  part  of  the  government  of  the  United  States, 
was  introduced,  and  presented  to  them  his  commission  from  the  De- 
partment of  State,  a  copy  of  which  was  ordered  to  be  placed  on  record, 
which,  on  being  read,  is  as  follows  : 

G0MMIS8I0N  OF  THB  AGENT  ON  THB  PART  OF  THE  GOVERNMENT  OF  THE  UNITBD 

STATES. 

Franklin  Pierce,  President  of  the  United  States  of  America,  to  all 
who  shall  see  these  presents,  greeting : 

Know  ye,  that  reposing  special  trust  and  confidence  in  the  integrity 
and  ability  of  Jqhn  A.  Thomas,  of  New  York,  I  do  appoint  him  t» 
be  agent  of  the  United  States  under  the  convention  with  her  Britannia 
Majesty  of  February  8,  1853,  on  the  subject  of  claims,  and  do  au^ 
thorize  and  empower  him  to  execute  and  fulfil  the  duties  of  that  office 
according  to  law. 

And  to  have  and  to  hold  the  said  office  with  all  the  powers,  privi- 
leges, and  emoluments  thereunto  of  right  appertaining  unto  him,  th« 
said  John  A.  Thomas,  during  the  pleasure  of  the  President  of  the 
United  States. 

In  testimony  whereof  I  have  caused  these  letters  to  be  made  patent 
and  the  seal  of  the  United  States  to  be  hereunto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  the  nineteenth 
day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-three,  and  of  the  independence  of  the  United  States  of  America 
the  seventy-seventh. 

FRANKLIN  PIERCE. 

By  the  President : 

WiLUAM  L.  Margy, 

Secretary  cf  State. 

Ex.  Doc.  103 2 
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FRIDAY,  October  21,  1853. 

General  Thomas^  United  States  agent,  presented  the  statement  of, 
and  the  testimony  in,  the  claim  of  Messrs.  Rogers  &  Brothers,  of 
Salem,  Massachusetts ;  he  also  introduced  J.  C.  Bancroft  Davis  as 
private  agent  of  the  claimants  in  the  above  case. 

After  a  partial  hearing,  the  further  consideration  of  the  claim  was 
referred  to  a  future  meeting,  and  the  commissioners  adjourned. 

FRIDAY  October  28,  1853. 

A  letter  was  received  by  the  commissioners  from  Mr.  Van  Buren, 
stating  his  inability  to  attend  to  the  duties  of  the  office  of  umpire  on 
account  of  other  engagements,  and  declining  the  acceptance  of  the 
appointment ;  which  letter  was  directed  to  be  placed  on  file. 

MONDAY,  OcroBKR  31,  1853. 

The  commissioners,  after  conferring  relative  to  the  selection  of  an 
umpire  in  the  place  of  Mr.  Van  Buren,  agreed  upon  Joshua  Bates, 
esq.,  of  London,  to  act  as  arbitrator,  or  umpire,  in  case  of  disagree- 
ment between  them. 

General  Thomas  presented  papers  and  evidence  relative  to  the 
seizure  and  claim  of  the  barque  Jones,  and  introduced  Mr.  Rockwell, 
agent  of  the  claimants,  to  the  commissioners.  A  partial  hearing  was 
had  in  reference  to  the  case,  when  its  further  consideration  was  post- 
poned until  the  agent  appointed  by  her  Majesty's  government  could 
attend. 

TUESDAY,  NovBMBBR  1,  1863. 

The  commissioners  drew  up  a  joint  letter  to  Mr.  Van  Buren, 
acknowledging  the  receipt  of  his  note  of  October  the  twenty-second, 
in  which  he  declines  to  accept  the  appointment  of  umpire. 

They  further  notified,  by  letter,  Mr.  Bates  of  their  appointment  of 
him  to  act  as  umpire  in  case  of  a  disagreement  between  the  commis- 
sioners ;  copies  of  which  letters  were  ordered  to  be  placed  on  file. 

WEDNESDAY,  Novbmbbr  2,  1853. 

A  letter  was  received  from  Mr.  Bates  accepting  the  appointment  of 
arbitrator,  or  umpire,  tendered  him  by  the  commissioners  ;  which  let- 
ter was  placed  on  file. 


Digitized  by 


Google 


CONVENTION   WITH  GREAT   BBITAIN.  19 

MONDAY,  NovBMBBE  14,  1853. 

Mr.  Bates  attended  the  meeting  of  the  commissioners  and  received 
from  them  his  commission  as  arbitrator,  or  umpire,  which  is  as  fol- 
lows: 

COPT  OP  THE  umpire's  COMMISSION. 

To  aU  and  singular  to  whom  these  presents  shall  comey  greeting : 

Whereas,  a  convention  was  concluded  and  signed,  at  London,  on 
the  eighth  day  of  February,  one  thousand  eight  hundred  and  fifty- 
three,  between  the  United  States  of  America  and  her  Britannic  Ma- 
jesty, for  the  adjustment  of  certain  outstanding  claims  of  citizens  of 
either  government  against  the  other,  by  which  it  is  provided  that  one 
commissioner  shall  be  named  by  each  of  said  governments,  with  power 
to  investigate  and  decide  upon  such  claims,  and  that  the  said  commis- 
Bioners  shall  name  some  third  person  to  act  as  arbitrator,  or  umpire,  in 
any  case  or  cases  on  which  they  may  differ  in  opinion ;  and  the  honorable 
Nathaniel  G.  Upham  having  been  appointed  commissioner  on  the  part 
of  the  United  States,  and  Edmund  Hornby,  esquire,  on  the  part  of  her 
Britannic  Majesty,  and  having  been,  severally,  duly  qualified  and 
entered  on  the  duties  of  their  commission,  and  on  the  thirty-first  day 
of  October,  1853,  having  agreed  on  Joshua  Bates,  esquire,  of  London, 
as  arbitrator,  or  umpire : 

Now,  therefore,  be  it  known  that  we,  the  undersigned  commis- 
sioners, reposing  especial  trust  and  confidence  in  the  impartiality,  in- 
tegrity, and  ability  of  said  Joshua  Bates,  esquire,  do  hereby,  by  virtue 
of  the  authority  vested  in  us  as  aforesaid,  appoint  him  arbitrator,  or 
umpire,  under  said  convention,  and  do  authorize  and  empower  him  to 
execute  and  fulfil  the  duties  of  said  office,  with  all  the  powers  and 
privileges  connected  therewith,  according  to  the  provisions  of  the  con- 
vention. 

In  witness  whereof,  we  have  hereunto  severally  affixed  our  signa- 
tures this  thirty-first  day  of  October,  one  thousand  eight  hundred  and 

fifty-three. 

NATHANIEL  G.  UPHAM, 

Commissioner  on  the  part  of  the  United  States. 

EDMUND  HORNBY, 
Commissioner  on  the  part  of  Great  Britaim^ 
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The  umpire  then  made  and  subscribed  the  following  solemn  decla- 
ration, in  accordance  with  the  provisions  of  the  first  article  of  the 
convention : 

c6py  op  the  umpire's  declaration. 

I  hereby  solemnly  declare  that  I  will  impartially  and  carefully  ex- 
amine and  decide,  according  to  the  best  of  my  judgment  and  accord- 
ing to  justice  and  equity,  without  fear,  favor,  or  affection,  to  the 
government  of  the  United  States  or  of  her  Britannic  Majesty,  all 
such  claims  as  may  be  submitted  to  me  as  arbitrator  or  umpire  by  the 
commissioners  of  the  said  governments  appointed  for  the  adjustment 
of  certain  claims  on  the  part  of  citizens  of  either  of  the  said  govern- 
ments against  the  other,  under  a  convention  signed  at  London,  Feb- 
ruary eight,  one  thousand  eight  hundred  and  fifty -three. 

In  witness  whereof,  I  have,  this  fourteenth  day  of  November,  made 
and  subscribed  this  solemn  declaration. 

JOSHUA  BATES. 

THURSDAY,  November  17,  1853. 

James  Hannen,  esq.,  attended  before  the  commissioners  and  pre- 
sented his  appointment  as  agent  of  claims  on  behalf  of  the  govern- 
ment of  her  Britannic  Majesty,  a  copy  of  which  was  ordered  to  be 
placed  on  record. 

COMMISSION  OF  THB  AGENT  ON  THE  PART  OF  OEBAT  BRITAIN. 
VICTORIA  R. 

Victoria,  by  the  grace  of  God,  Queen  of  the  United  Kingdom  ot 
Great  Britain  and  Ireland,  defender  of  the  faith,  &c.,  &c.,  &c.,  to  all 
and  singular  to  whom  these  presents  shall  come,  greeting: 

Whereas,  a  convention  was  concluded  and  signed  at  London,  on 
the  eighth  day  of  February,  one  thousand  eight  hundred  and  fifty- 
three,  between  us  and  our  good  friends  the  United  States  of  America, 
for  the  settlement  of  outstanding  claims  of  one  contracting  party  upon 
the  other  by  means  of  a  mixed  commission. 

Now  know  ye,  that  we,  reposing  especial  trust  and  confidence  in 
the  approved  learning,  wisdom,  and  fidelity,  of  our  trusty  and  well 
beloved  James  Hannen,  esq.,  have  named,  made,  constituted,  and  ap- 
pointed, and  do  by  these  presents  name,  make,  constitute,  and  ap- 
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point  him  our  agent,  under  and  pursuant  to  the  said  convention,  and 
do  hereby  authorize  and  empower  him  to  act  in  that  capacity  on  our 
part  in  regard  to  all  claims  which  maj  have  been,  or  which  may  be, 
presented  to  the  notice  of  the  commissioners  appointed  or  to  be  ap- 
pointed by  us,  and  by  the  President  of  the  United  States  of  America, 
under  and  pursuant  to  the  convention  aforesaid. 

In  witness  whereof,  we  have  signed  these  presents  with  our  royal 
hand. 

Given  at  our  court,  at  Windsor  Castle,  the  sixteenth  day  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty- 
three,  and  in  the  seventeenth  year  of  our  reign. 

By  her  Majesty's  command: 

CLARENDON. 

MONDAY,  NovKMBBR  28,  1853. 

Further  hearing  was  had  on  the  claim  of  Messrs.  Rogers  &  Co. 
General  Thomas,  United  States  agent,  offered  affidavits  on  behalf  of 
the  owners  of  the  barque  Jones,  that  their  vessel  was  not  engaged  in 
the  slave  trade ;  and,  in  addition,  a  statement  of  the  amount  of  dam- 
age claimed. 

He  also  presented  an  abstract  of  the  claim  of  William  Cook  and 
others,  avowing  themselves  to  be  the  heirs  of  one  Mrs.  Frances  Shard, 
and  entitled  to  such  property  as  she  had  died  possessed  of,  and  which, 
for  want  of  representatives,  it  was  alleged,  had  lapsed  to  the  crown, 
and  was  in  the  possession  of  her  Britannic  Majesty's  government. 

THURSDAY,  Dbcbmbkr  1,  1853. 

Mr.  Hannen,  agent  of  her  Migesty's  government,  presented  to  the 
commissioners  the  claim  of  Messrs.  Kerford  &  Jenkin,  for  losses  sus- 
tained through  a  detention  by  the  United  States  army  of  merchandise 
forwarded  by  them  to  Mexico  during  the  years  1846  and  1847. 

SATURDAY,  Dbckmbsr  3,  1863. 

Mr.  Hannen  presented  the  claim  of  William  McGlinchy,  for  the 
illegal  seizure  and  detention  of  certain  papers  and  property  by  United 
States  custom-house  officers  on  the  river  St.  John. 
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TUESDAY,  December  6,  1853. 

The  claim  of  William  Allen,  for  the  seizure  and  detention,  at  San 
Francisco,  of  the  Joseph  Albino,  by  United  States  custom-house  offi- 
cers, under  charge  of  smuggling,  was  submitted  to  the  commissioners, 
and  was  disallowed. 

The  claim  of  Messrs.  Loback  &  Co.,  for  the  seizure  of  logwood,  at 
Tabasco,  by  United  States  naval  officers,  was  also  submitted  to  the 
commissioners,  and  was  disallowed. 

WEDNESDAY,  December  7,  1853. 

Mr.  Hannen  presented  the  claim  of  Messrs.  Oalmont  &  Co.  for 
the  seizure  of  goods  by  Mexicans  while  under  convoy  of  United  States 
forces,  which  was  disallowed. 

A  claim  was  then  presented  for  the  return  of  the  duties  paid  on  the 
goods  seized,  which  was  deferred  for  consideration. 

THURSDAY,  December  15,  1853. 

Mr.  Hannen  attended  and  took  exception  to  the  jurisdiction  of  the 
commissioners  in  the  case  of  William  Cook  and  others,  and  presented 
a  protest  against  the  same,  which  was  ordered  to  be  placed  on  file. 

FRIDAY,  December  30,  1853. 

Mr.  Hannen  presented  the  claim  of  Christopher  Richardson  for  the 
seizure  of  the  Frances  and  Eliza,  at  New  Orleans,  and  the  claim  of 
Messrs.  Calmont  &  Greaves,  for  excess  of  duties  levied  on  their 
goods  at  Vera  Cruz. 

TUESDAY,  January  3,  1854. 

Mr.  Hannen  presented  the  claim  of  George  Buckham  for  the  seizure 
and  sale  of  the  brig  Lady  Shaw  Stewart,  at  San  Francisco,  for  alleged 
violation  of  the  revenue  laws. 

SATURDAY,  January  7,  1854. 

Mr.  Hannen  presented  the  claim  of  Francis  Watson  and  others, 
for  lands  in  the  territory  formerly  claimed  by  New  Brunswick,  but 
now,  by  adjustment  of  the  boundary,  situated  in  the  Stat«  of  Maine. 
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MONDAY,  January  9,  1854. 

Mr.  Hannen  presented  the  claim  of  Lord  Carteret  to  lands  in  North, 
and  South  Carolina. 

TUESDAY,  January  10,  1864. 

Mr.  Hannen  presented  the  claim  of  the  Earl  of  Dartmouth  to  lands 
in  East  Florida. 

FRIDAY,  January  13,  1854. 

Mr.  Hannen  presented  the  claim  of  Jotin  Potts  for  damages  sus- 
tained in  Chihuahua,  in  Mexico,  from  the  American  forces. 

MONDAY,  January  16,  1854. 

Mr.  Hannen  presented  the  claim  of  the  Messrs.  Laurents  for  the 
seizure  of  property  in  Mexico  by  General  Scott. 

FRIDAY,  January  20,  1854. 

Mr.  Hannen  presented  the  claim  of  John  Lidgett  for  the  alleged 
illegal  seizure  of  the  ship  Albion  by  the  custom-house  authorities  of 
the  Territory  of  Oregon. 

TUESDAY,  January  24,  1854. 

Greneral  Thomas  presented  the  claim  of  Thomas  Tyson,  of  Balti- 
more, for  the  seizure  of  the  schooner  Fidelity,  at  Sierra  Leone,  by  the 
collector  of  that  port,  in  1825. 

FRIDAY,  January  27,  1854. 

Mr.  Hannen  presented  the  claim  of  Thomas  Rider  to  remuneration 
for  losses  and  injury  sustained  by  his  arrest  and  detention  at  Matamo- 
ras  by  the  military  authorities  of  the  United  States. 

THURSDAY,  February  9,  1854. 

General  Thomas  presented  the  claim  of  the  fishing  schooner  Caro- 
line Knight,  for  its  illegal  seizure  and  sale,  at  Prince  Edward's  Island, 
by  the  officers  of  her  Majesty's  government. 
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FRIDAY,  February  17,  1854. 

Mr.  Hanoen  presented  the  claim  of  Messrs.  Whitemill  &  Ljon  for 
damages  caused  bj  their  brigaotine,  the  Confidence,  being  ran  down 
in  the  Straits  of  Gibraltar,  bj  the  United  States  frigate  Constitntion, 
in  December,  1850. 

THUBSDAT,  February  23,  1854. 

General  Thomas  presented  the  affidavits  of  William  Mayhew,  rela- 
tive to  the  claim  of  Messrs.  Rogers  &  Brothers,  which  were  ordered  to 
be  placed  on  file. 

Mr.  Hannen  presented  the  claim  of  William  Patterson  for  injuries 
received  from  the  United  States  forces  at  Matamoras. 

MONDAY,  February  27,  1854. 

Further  hearing  was  had  relative  to  the  claim  of  Messrs.  Rogers  & 
Brothers,  which  was  submitted. 

The  claim  of  Thomas  Rider  was  then  argued  by  the  agents,  and, 
after  some  discussion,  deferred  for  further  consideration. 

MONDAY,  March  6,  1854. 

The  case  of  the  Frances  and  Eliza,  which  vessel  was  seized  at  New 
Orleans  by  the  United  States  revenue  officers,  was  considered. 

Mr.  Hannen  prnsented  the  claim  of  Duncan  Gibbs  for  the  seizure  of 
the  ship  Baron  Renfrew,  in  California ;  and  the  claim  of  James  Crooks 
for  amount  of  judgment  of  the  court  of  admiralty,  in  the  case  of  the 
Lord  Nelson,  which  was  seized,  prior  to  the  war  of  1812,  by  the 
United  States  ship-of-war  Oneida,  on  Lake  Ontario. 

MONDAY,  March  13,  1854. 

Mr.  Hannen  presented,  on  behalf  of  the  government  cf  her  Majesty^ 
the  following  claims : 
Messrs.  Glen  &  Co. 
Maurice,  Evans  &  Co. 
Barque  Pearl. 
The  ship  Herald. 
Charles  Green. 
The  James  Mitchell. 
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Hudson  Bay  Companj. 

A  claim  for  drawback. 

For  aiipplies  furnished  American  troops. 

For  seizure  of  the  schooner  Cadboro'. 

For  interruption  of  trade  of  the  steamer  Prince  of  Wales^  on 

the  Columbia  river. 
For  return  of  certain  revenue  duties. 
For  seizure  of  the  Beaver  and  Mary  Dare. 
The  Union. 
Joseph  Wilson. 
The  Young  Dixon. 
Godfrey,  Patteson  &  Co. 
Messrs.  Butterfield  &  Bros. 
The  Irene. 

Messrs.  Cotesworth,  Powell  &  Pryor. 
H.  U.  Derwig  and  others,  Florida  bondholders. 
Miller  &  Mackintosh. 
G^rge  Houghton. 
Hon.  W.  Black. 
Sam.  C.  Johnston. 
Thomas  Whyte. 
Alexander  McLeod. 
P.  B.  Murphy. 
Charles  B.  Hall. 
The  Mary  Anne. 
The  Sir  Robert  Peel. 
The  Great  Western  Steamship  Co. 
G.  Rotchford  Qarke. 

Representatives  of  Colonel  Elias  Durnford. 
Messrs.  Baker  &  Co. 
Anglo-Mexican  Mint  Co. 
The  Crosthwaite. 
Ship-owner's  Society. 
The  Prosperity. 
The  Duckenfield. 
The  Science. 
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TUESDAY,  March  14,  1854. 

General  Thomas  presented  papers  relative  to  the  following  claims, 
on  behalf  of  the  government  of  the  United  States: 
Brig  Creole. 
Schooner  John. 
Brig  Enterprize. 
Schooner  Washington. 
The  Levan  Lank. 
Brigantine  Volusia. 
Brig  Cyrus. 
Schooner  Director 
The  Maria  Dolores. 
The  Tigris  and  Seamew 
The  Only  Son. 
The  Julius  and  Edward. 
Brig  Lawrence 
Brig  Charlotte. 
The  Jubilee. 

John  McClure  and  others. 
The  Cicero. 
The  Olive  Branch. 
Brig  Evelina, 
Schooner  Hero. 

Schooner  Washington,  seized  1818. 
Schooner  Argus. 
The  Robert. 
Schooner  Hermosa. 
Barque  John  A.  Robb. 
The  Joseph  Cowperthwait. 
Schooner  Pallas. 
The  Elvira. 
George  Attwood. 
And  a  claim  for  return  of  duties  levied  on  woolen  goods. 

WEDNESDAY,  March  15,  1854. 

The  following  claims,  for  return  of  money  collected  for  duties  in 
New  York,  were  presented  by  Mr.  Hannen,  viz: 
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James  Buckley. 

Arnon  Buckley. 

James  Mallalieu. 

Francis  S.  Buckley. 

Charles  Kenworthy. 

Gteorge  Shaw. 

Samuel  Bradbury. 

John  Piatt. 

Joseph  Wrigley. 

William  Broadbent. 

Charles  Clifton. 

James  Shaw. 

Amon  Schofield. 
He  also  presented  the  claims  of — 

William  Bottomley's  executors. 

James  Rogers. 

The  executors  of  James  Holford. 

Sam.  Shaw. 

Sam.  Bradbury. 

Piatt  &  Duncan. 

George  Shaw. 

John  Taylor. 

Alfred  T.  Wood. 
Mr.  Hannen  also  presented  the  claim  of  Charles  Wirgman,  agent 
of  Timothy  Wiggin,  J.  Knight  &  Co.,  and  of  fifty-one  others,  for  re- 
payment of  excess  of  duties  charged  on  cotton  goods  in  ports  of  the 
United  States. 

Hearing  was  had  in  the  case  of  the  Frances  &  Eliza,  and  it  was  sub- 
mitted for  the  decision  of  the  commissioners. 

FRIDAY,  March  17,  1854. 

Further  hearing  was  had  in  the  case  of  the  barque  Jones,  which 
vessel  had  been  seized  at  St.  Helena,  on  charge  of  being  engaged  in 
the  slave  trade,  and  for  being  in  British  waters  without  a  national 
character. 

SATURDAY,  March  18,  1854. 

The  hearing  in  the  case  of  the  barque  Jones  was  continued,  and  the 
claim  was  finally  submitted  to  the  commissioners. 
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TUESDAY,  March  21,  1854. 

Mr.  Hannen  presented,  by  leave,  the  claim  of  Messrs.  Weymouth 
and  others,  respecting  certain  bonds  guarantied  by  the  Territory  of 
Florida. 

Hearing  was  had  on  the  claim  of  Duncan  Gibbs,  when  the  case  was 
closed  and  submitted  for  decision. 

THURSDAY,  March  23,  1854. 

Hearing  was  had  on  the  claim  of  Thomas  Tyson,  relative  to  the 
seizure  of  the  schooner  Fidelity,  of  Sierra  Leone,  on  a  charge  of  having 
smuggled  goods  on  a  previous  voyage,  and  the  case  was  submitted. 

The  claim  of  James  Crooks,  relative  to  the  Lord  Nelson,  was  also 
heard  and  submitted. 

MONDAY,  April  3,  1854. 

The  case  of  William  Cook  and  others  was  assigned  for  hearing  on 
the  13th  April. 

Hearing  was  had  by  the  agents  in  the  case  of  the  Albion,  John 
Lidgett,  owner. 

WEDNESDAY,  April  5,  1854. 

Letters  were  submitted  by  General  Thomas,  from  the  State  Depart- 
ment, by  which  it  appeared  that  the  case  of  William  McGlinchy, 
which  had  been  heard  on  the  third  of  December  last,  had  been  settled. 

Hearing  was  then  had  on  the  question  of  the  jurisdiction  of  the 
oourt  in  the  claim  of  the  Messrs.  Laurents,  and  after  full  argument 
of  the  same  it  was  submitted  to  the  commissioners. 

SATURDAY,  April  8,  1854. 

General  Thomas  made  some  remarks  in  continuation  of  the  hearing 
in  the  case  of  the  Messrs.  Laurents. 

Hearing  was  had  on  the  claim  of  Joseph  Wilson,  an  officer  of  the 
Canadian  government,  on  account  of  an  alleged  illegal  arrest  in 
Michigan,  and  the  case  was  submitted  to  the  commissioners. 

The  claim  of  Alfred  T.  Wood  for  compensation,  in  consequence  of 
his  being  arrested  and  detained  by  citizens  of  the  State  of  Maine 
while  resident  in  New  Brunswick,  was  also  submitted. 
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TUESDAY,  April  11,  1854. 

General  Thomas  presented  aflBdavits  concerning  the  goods  of  certain 
parties  on  board  the  Jones. 

Hearing  was  had  on  the  claim  of  Samuel  Johnston  for  damage  on  a 
charge  of  violating  the  immigration  act,  and  the  case  was  submitted 
for  decision. 

Mr.  Han  (ten  was  heard  on  the  claim  of  Bobert  Hill  for  damage 
irifling  from  the  capture  of  the  Union  by  an  American  ship-of-war 
after  peace  had  taken  place,  and  the  same  was  submitted  after  a  few 
remarks  by  the  agent  of  the  United  States  government,  and  disallowed. 

The  claim  of  Biddell  Bobson,  for  the  seizure  and  detention  of  the 
Irene,  was  also  submitted  for  decision  and  disallowed. 

THUBSDAY,  April  20,  1854. 

J.  L.  Clarke,  esq.,  attended  before  the  commissioners,  and  sub* 
mitted,  as  the  attorney  of  the  claimants,  an  argument  in  answer  to 
the  protest  filed  by  the  agent  of  her  Majesty's  government  as  to  the 
daim  of  William  Cook  and  others. 

Mr.  Hannen  proposed  to  reply  in  writing,  and  the  case  was  ad- 
journed for  this  purpose. 

8ATUBDAY,  April  22,  1854. 

General  Thomas  presented,  by  leave,  the  claim  of  Amos  Frazer  as 
to  the  brig  Douglas. 

The  commissioners  having  been  unable  to  agree  in  the  case  of  the 
barque  Jones,  opinions  were  severally  delivered  by  them,  and  the  case 
was  directed  to  be  committed  to  the  decision  of  the  umpire. 

Some  discussion  was  had  on  the  case  of  McCalmont  &  Greaves, 
when  the  further  hearing  of  the  same  was  postponed. 

TUESDAY,  April  25,  1854. 

The  hearing  on  the  claim  of  Messrs.  McCalmont  &  Greaves  was  con- 
tbued,  and  the  case  was  finally  submitted  for  the  decision  of  the  com- 
missioners. 

FBIDAY,  May  5,  1854. 

Hearing  was  had  in  the  claim  of  Mr.  G.  fiotchford  Clarke  for  the 
recovery  or  the  value  of  lands  in  Vermont,  granted  prior  to  the  ad- 
niiasion  of  that  State  into  the  Union. 
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SATURDAY,  May  6,  1854. 

Mr.  Clarke  was  further  heard  relative  to  his  claim  to  lands  now  in 
the  State  of  Vermont,  and  the  case  was  submitted  for  the  decision  of 
the  commissioners. 

WEDNESDAY,  May  10,  1854. 

Mr.  John  L.  Clarke,  counsel  in  the  case  of  the  schooner  John,  cap- 
tured after  peace  was  concluded  in  1814,  was  heard,  and  the  claim 
submitted.  Mr.  Hannen  read  his  reply  to  the  argument  filed  by  Mr. 
Clarke  in  the  case  of  William  Cook  and  others. 

SATURDAY,  May  13,  1854. 

Hearing  was  had  as  to  the  brig  Lady  Shaw  Stewart,  seized  at  San 
Francisco. 

General  Thomas  submitted,  by  leave,  additional  evidence  in  the 
case  of  the  Frances  and  Eliza. 

Hearing  was  had  in  the  case  of  the  ship  Albion,  Lidgett,  owner. 

A  memorial  was  also  submitted  by  General  Thomas  in  the  claim  of 
the  brig  Douglas. 

The  case  of  the  Enterprize  was  assigned  for  hearing  on  Tuesday, 
the  23d  of  May  instant. 

MONDAY,  May  15,  1854. 

Mr.  Hannen  made  further  remarks  as  to  the  question  of  damage  in 
the  case  of  the  brig  Lady  Shaw  Stewart,  and  the  case  was  submittedl. 

General  Thomas  introduced,  by  leave,  the  affidavit  of  Mr.  Frye,  in 
the  case  of  the  barque  Jones. 

THURSDAY,  May  18,  1854. 

Hearing  was  had  in  the  case  of  the  barque  Pearl,  James  Tindale, 
owner,  and  the  case  was  submitted. 

Mr.  Hannen  was  heard  in  the  claim  of  Messrs.  McCalmont  &  Co. 
for  return  of  duties  paid' on  goods  afterwards  seized  by  Americans. 

The  umpire  met  the  commissioners  by  their  appointment,  and  ar- 
rangements were  made  as  to  the  mode  of  proceeding  in  the  cases  to  bj 
submitted  for  his  decision.  ^         , 
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The  papers  in  the  claim  of  the  barque  Jones,  on  which  the  commis- 
sioners had  disagreed,  with  the  opinions  delivered  by  them,  were 
directed  to  be  sent  to  the  umpire. 

TUESDAY,  May  23,  1854. 

Mr,  Hannen  presented  a  memorial  on  behalf  of  James  Crooks,  in  the 
case  of  the  Lord  Nelson.  Various  English  and  American  claims  for 
returns  of  duties  were  presented  by  Messrs.  Hannen  and  Thomas. 

Hearing  was  commenced  in  the  case  of  the  brig  Enterprize. 

WEDNESDAY,  May  24,  1854. 

Hearing  in  the  case  of  the  Enterprize  was  continued  and  concluded, 
and  the  case  was  submitted  for  the  decision  of  the  commissioners. 

FRIDAY,  May  26,  1854. 

The  claims  of  the  representatives  of  Colonel  Elias  Durnford,  and 
the  claim  of  Thomas  Whyte,  for  certain  lands  in  Florida,  was  sub- 
mitted by  Mr.  Hannen. 

Hearing  was  also  had  on  the  claims  of  Hon.  W.  Black  and  of  Fran- 
cis Watson  and  others,  to  lands  in  the  State  of  Maine,  and  on  the 
claim  of  George  Houghton  for  specie  taken  from  him  by  pirates,  who 
were  subsequently  captured  by  a  United  States  vessel  of  war. 

Mr.  Hannen  also  presented,  by  leave,  the  claim  of  certain  indivi- 
dual holders  of  bonds  guarantied  by  the  Territory  of  Florida. 

THURSDAY,  June  1,  1854. 

General  Thomas  presented,  by  leave  of  the  commissioners,  the  claim 
of  Robert  Roberts  for  the  seizure  of  the  ship  Amelia,  in  January,  1815. 

SATURDAY,  Jukk  3,  1854. 

Hearing  was  had  in  the  case  of  the  brig  Creole,  the  ship  Amelia, 
and  the  claim  of  James  Young,  for  slaves  captured  during  the  war 
and  sold  in  the  West  Indies  by  British  government  officers.  These 
claims  were  then  submitted  to  the  commissioners  for  decision. 

The  case  of  William  Cook  and  others  was  assigned  for  Wednesday, 
19th  instant.  ^         j 
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WEDNESDAY,  Junb  7,  1854. 

In  the  case  of  the  barque  Jones,  General  Thomas  presented  certain 
papers  and  correspondence  from  the  legation  of  the  United  States  in 
London,  which  were  directed  to  be  furnished  to  the  umpire. 

He  also  presented  the  correspondence  of  the  governments  in  the  case 
of  th^  Creole. 

Mr.  Hannen  presented  the  claim  of  Messrs.  Dawson  and  others,  for 
bonds  issued  by  the  republic  of  Texas. 

The  case  of  the  Confidence  was  assigned  for  hearing  on  Saturday, 
the  10th,  and  the  cases  of  Pattison  &  Mitchell  on  Thursday,  the  29th 
instant. 

FRIDAY,  June  9,  1854. 

General  Thomas,  by  leave,  presented  the  claim  of  the  brig  Brook* 
line,  for  the  seizure,  in  1848,  and  removal  of  one  of  her  crew  as  a 
deserter  from  her  Majesty's  navy. 

SATURDAY,  June  10,  1854. 

A  hearing  was  had  in  the  case  of  the  brigantine  Confidence,  by  Dr. 
Adams,  the  special  agent  of  the  claimants,  and  General  Thomas. 

'General  Thomas  then,  by  leave,  presented  two  claims  for  property 
on  board  the  brig  Creole,  and  the  claim  of  Henry  Schiefielin  for  the 
detention  and  refusal  of  the  British  government  to  carry  out  an  award 
of  the  court  of  admiralty. 

MONDAY,  June  12,  1854. 

The  commissioners  took  into  consideration  the  propriety  of  requesting 
from  the  two  governments  an  extension  of  the  time  originally  assigned 
for  the  termination  of  the  commission,  the  better  to  enable  them  to 
dispose  of  the  very  great  and  unanticipated  amount  of  business  which 
had  devolved  upon  them,  and  a  letter  was  drawn  up  by  them  to  the 
American  minister,  and  to  her  Majesty's  principal  secretary  of  state 
for  foreign  afiiEiirs,  recommending  the  extension  of  the  commission  for 
four  months. 

WEDNESDAY,  June  14,  1854. 

General  Thomas,  by  leave,  presented  the  memorial  of  Charles  Barry , 
in  behalf  of  claims  for  returns  of  duties  on  woolens,  levied  contrary 
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to  the  treaty  of  1815,  and  also  the  claims  of  James  Heard  and  of  the 
Merchants'  Insurance  Company  of  New  Orleans,  to  property  in  slaves 
on  hoard  the  brig  Creole. 

Mr.  Hannen  presented  the  claim  of  Charles  Uhde  for  the  seizure  of 
goods  by  the  United  States  army,  and  a  memorial  of  Andrew  Mitchell 
relative  to  the  return  of  duties  levied  contrary  to  the  treaty  of  1815. 

Hearing  was  had  on  the  claim  of  William  Cook  and  others  by  Mr. 
John  L.  Clark,  attorney  for  the  claimants,  and  the  case  was  submitted 
to  the  commissioners. 

THURSDAY,  Junb  15,  1854. 

Mr.  Hannen  presented  a  memorial  on  behalf  of  Messrs.  Godfrey, 
Pattison  &  Co.,  for  interest  on  their  claim. 

The  commissioners  received  a  letter  from  the  counsel  on  the  claim 
of  the  Florida  bondholders,  asking  for  a  postponement  of  the  hearing 
in  their  case  to  June  21,  which  was  agreed  to,  and  the  secretary  was 
directed  to  request  the  attendance  of  the  umpire  at  that  time. 

Mr.  Charles  Barry,  by  leave,  presented  claims  relative  to  the  return 
of  duties  on  woolens. 

MONDAY,  June  19,  1854. 

General  Thomas  submitted,  by  permission,  papers  in  the  cases  of  the 
brig  Enterprize  and  schooner  Hermosa,  and  in  that  of  the  Brookline. 

In  the  case  of  the  Confidence,  Mr.  Hannen  presented  a  letter  written 
h?  one  of  the  sailors  on  board,  dated  at  Lisbon. 

The  case  of  Piatt  &  Duncan  was  assigned  for  hearing  on  Saturday, 
July!,  at  11  o'clock. 

WEDNESDAY,  June  21,  1854. 

Hearing  was  had  on  the  claim  of  the  Florida  bondholders.  Mr. 
Bolt,  Queen's  counsel,  and  Mr.  Cairns,  special  agents  and  counsel  of 
the  claimants,  and  Mr.  Thomas  for  the  United  States ;  the  case  was 
committed  for  the  decision  of  the  commissioners. 

Mr.  Bates,  the  umpire,  attended  on  the  hearing. 

SATURDAY,  June  24,  1854. 

In  the  claim  of  Messrs.  Kerford  &  Jenkin,  for  damages  caused 
through  delays  of  a  caravan  of  merchandise  by  United  States  force* 
in  Mexico,  a  hearing  was  had  and  the  case  submitted. 
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THURSDAY,  June  29,  1854. 

The  claim  of  Messrs.  Pattison  &  Co.,  and  of  Andrew  Mitchell,  for 
return  of  duties  levied  contrary  to  treaty  of  1815,  was  heard  and  sub- 
mitted. 

In  the  claim  of  the  brig  Brookline  a  hearing  was  also  had,  and  the 
case  was  submitted. 

SATURDAY,  July  1,  1854. 

In  the  claim  of  Messrs.  Piatt  &  Duncan,  hearing  was  had  before 
the  commissioners  by  Mr.  Butt,  Queen's  counsel,  and  special  agent 
and  counsel  of  the  claimants,  and  the  case  was  submitted  for  decifiion. 

WEDNESDAY,  July  5,  1854. 

General  Thomas  presented  for  hearing  the  claim  of  the  brigantine 
Volusia,  for  seizure  and  condemnation  on  charge  of  being  concerned 
in  the  slave  trade,  which  was  submitted. 

Hearing  was  had  on  the  claim  of  the  Great  Western  Steamship 
Company,  for  return  of  duties  paid  on  coals  used  at  sea,  and  the  case 
was  submitted. 

SATURDAY,  July  8,  1854. 

Hearing  was  had  on  the  claim  of  Messrs.  Butterfield  &  Brothers, 
and  the  case  was  submitted. 

Geperal  Thomas,  on  behalf  of  the  claimants,  presented  the  protest 
of  the  captain  in  the  case  of  the  Volusia. 

Hearing  was  had  on  the  claims  of  Timothy  Wiggins,  etals.^^Wirg- 
man,  agent,)  and  on  the  claim  of  J.  P.  Oldfield  &  Co.;  and  ihe  cases 
were  submitted  for  decision. 

WEDNESDAY,  July  12,  1854. 

The  claim  of  the  executors  of  James  Holford  was  assigned  for  hear- 
ing July  18. 

Mr.  Hannen  presented  affidavits  in  the  case  of  Joseph  Wilson, 
heard  April  8,  1854. 

Hearing  was  had  on  the  claim  of  the  owners  of  the  schooner  Caroline 
Knight,  for  seizure  of  the  same  in  1852 ;  and  the  case  was  submitted 
to  the  commissioners.  ^ 
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TUESDAY,  Jdlt  18,  1854. 

r 

Hearing  was  had  on  behalf  of  the  executors  of  James  Holford,  rela- 
tive to  the  payment  of  Texan  bonds,  by  Mr.  Cairns,  special  agent  of 
the  claimants.  General  Thomas  read  a  protest  against  the  jurisdic- 
tion of  the  commissioners  over  this  case,  which  was  directed  to  be 
placed  on  file. 

The  case  of  Messrs.  Dawson  and  others  was  assigned  for  hearing  on 
Friday  the  28th,  and  those  of  the  Hudson  Bay  Company  on  Saturday 
the  29th  instant. 

SATURDAY,  July  15,  1854. 

The  claims  of  the  brig  Crosthwaite,  the  Prosperity,  the  ship 
Science,  and  the  Duckenfield,  were  submitted  to  the  commissioners. 

Hearing  was  had  on  the  case  of  the  John  A.  Bobb,  which  was 
submitted. 

In  the  claims  of  the  Argus  and  Washington,  (General  Thomas  was 
heard  as  to  the  interpretation  of  the  treaty  of  1818  relatiye  to  the 
fisheries,  and  Mr.  Hannen  had  leave  to  reply  at  a  future  time. 

The  case  of  the  Maria  Dolores  was  assigned  for  August  the  9th, 
proximate. 

FRIDAY,  July  21,  1854. 

The  claim  of  the  Cioero,  for  seizure  and  detention  in  1809,  was  re- 
jected, as  being  without  the  jurisdiction  of  the  commission. 

The  claims  of  the  Joseph  Cowperthwait^  for  detention  and  search  at 
Cape  Goifif^  Castle ;  of  the  brig  Charlotte,  for  refusal  of  the  admiralty 
court  li|  award  costs  for  its  detention ;  and  of  the  brig  Douglas,  for 
detention  and  being  taken  out  of  its  course  on  the  coast  of  Africa ; 
were  severally  heard  and  submitted. 

MONDAY,  July  24,  1854. 

In  the  claim  of  William  Cook  and  others,  the  commissioners  de- 
cided that  the  claim  is  not  included  within  the  terms  of  the  convention, 
and  it  was  therefore  dismissed  on  the  groundof  want  of  jurisdiction. 

FRIDAY,  July  28,  1854. 

The  claim  of  Philip  Dawson  and  others,  relative  to  Texas  bonds, 
was  argued  by  Mr.  Cairns.    Exception  was  taken  by  General  Thomas 
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to  the  jurisdiction  of  the  commissioners,  on  the  ground  that  Mr.  Daw- 
son was  a  naturalized  citizen  of  the  United  States. 

Qeneral  Thomas  filed,  bj  leave,  an  affidavit  in  the  case  of  the  brig 
Douglas. 

SATURDAY,  July  29,  1854. 

Hearing  was  had  on  the  several  claims  of  the  Hudson  Bay  Com- 
pany, for  detention  of  the  steamer  Beaver,  for  the  prevention  of  trade 
on  the  Columbia  river  by  their  steamer  Prince  of  Wales,  for  expendi- 
tures in  obtaining  the  release  of  persons  taken  captive  by  the  Indians, 
and  for  the  payment  of  drawback  on  goods  re-exported  from  Oregon. 

The  claims  of  said  company  for  the  refunding  of  duties  levied  on 
live  stock,  for  the  seizure  of  the  schooner  Cadboro'  and  their  brigan- 
tine  Mary  Dare,  were  withdrawn. 

TUESDAY,  August  1,  1854. 

The  claim  for  return  of  duties  levied  between  1815  and  1823  was 
taken  up  for  hearing,  and  the  letter  of  Mr.  Everett  relative  to  the 
effect  of  the  treaty  on  the  duty  imposed  on  rough  rice  was  read  and 
placed  with  the  papers. 

The  cases  of  the  Washington  and  Argus,  involving  the  fishery  ques- 
tion, were  discussed,  and  the  claims  submitted  for  decision. 

WEDNESDAY,  August  2,  1854. 

In  the  claim  of  the  brig  Cyrus,  Dumas,  owner,  seized  and  detained 
on  the  coast  of  Africa  on  charge  of  being  concerned  in  the  slave  trade, 
a  hearing  was  had,  and  the  case  was  submitted. 

WEDNESDAY,  August  9,  1854. 

In  the  claim  of  the  Maria  Dolores,  Colonel  Aspinwall,  agent  of  the 
parties,  appeared,  and  made  a  statement  of  the  facts,  and  the  case  was 
submitted. 

WEDNESDAY,  August  16,  1854. 

Hearing  was  had  in  the  case  of  the  schooner  Levin  Lank,  James 
Sullivan,  owner,  for  the  seizure  and  subsequent  condemnation  of  the 
same  at  St.  Helena. 
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THURSDAY,  August  11, 1854. 

The  claim  of  John  McGlare  and  others,  relative  to  the  removal  of 
slaves  from  Cumberland  Island,  was  heard ;  also  the  claim  of  Henry 
Schieflfelin,  by  Mr.  Lovel,  on  the  question  of  the  jurisdiction  of  the 
commissioners. 

General  Thomas  placed  on  file  a  copy  of  his  protest  as  to  the  Texas 
bond  claims,  made  by  him  on  Friday,  the  28th  ultimo.  * 

FRIDAY,  August  18,  1854. 

The  commissioners  received  information  from  the  Department  of 
State  at  Washington  Ihat  the  time  for  the  close  of  the  commission 
had  been  extended  for  four  months  by  a  convention  entered  into  be- 
tween the  United  States  and  Great  Britain.  A  copy  of  this  conven- 
tion was  forwarded  to  the  commissioners  by  her  Britannic  Majesty's 
secretary  of  state  for  foreign  afiairs,  which  being  read  is  as  follows: 

Convention  extending  the  term  aUowed  for  the  operations  of  the  Commis- 
rion  estdblisJied  under  the  convention  of  February  8,  1853,  for  the 
mutual  settlement  of  claims. 

Whereas  a  convention  was  concluded  on  the  8th  day  of  February, 
1863,  between  the  United  States  of  America  and  her  Britannic  Majesty 
for  the  settlement  of  outstanding  claims  by  a  mixed  commission,  lim- 
ited to  endure  for  twelve  months  from  the  day  of  the  first  meeting  of 
the  commissioners ;  and  whereas  doubts  have  arisen  as  to  the  practi- 
cability of  the  business  of  the  said  commission  being  concluded  within 
the  period  assigned,  the  President  of  the  United  States  and  her  Ma- 
jesty the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
are  desirous  the  time  originally  fixed  for  the  duration  of  the  commis- 
sion should  be  extended,  and  to  this  end  h^ve  named  plenipotentiaries 
to  agree  upon  the  best  mode  of  effecting  this  object,  that  is  to  say : 
the  President  of  the  United  States,  William  L.  Marcy,  Secretary  of 
State  of  the  United  States ;  and  her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  John  Fiennes  Orampton,  es- 
quire, her  Majesty's  envoy  extraordinary  and  minister  plenipotentiary 
at  Washington,  who  have  agreed  as  follows : 

Article  I.  The  high  contracting  parties  agree  that  the  time  limited 
in  the  convention  above  referred  to  for  the  termination  of  the  commis- 
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sion  shall  be  extended  for  a  period  not  exceeding  fonr  months  from 
the  15th  of  September  next,  should  such  extension  be  deemed  neces- 
sary by  the  commissioners,  or  the  umpire,  in  case  of  their  disagree- 
ment; it  being  agreed  that  nothing  contained  in  this  article  shall  in 
anywise  alter  or  extend  the  time  originally  fixed  in  the  said  conven- 
tion for  the  presentation  of  claims  to  the  commissioners. 

Article  II.  The  present  convention  shall  be  ratified,  and  the  ratifi- 
cations shalll)e  exchanged  at  London  as  soon  as  possible,  within  four 
months  from  the  date  thereof. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at  Washington  the  seventeenth  day  of  July,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-four. 

WM.  L.  MAECY.  [l.  s.] 

JOHN  F.  ORAMPTON.     [l.  s.] 

TUESDAY,  August  22,  1854. 

The  commissioners  adjourned  to  Monday,  the  25th  of  September 
next. 

MONDAY,  September  25,  1854. 

Mr.  Hannen  asked  permission  for  Alexander  McLeod,  who  was  de- 
sirous of  leaving  for  Canada,  to  make  a  statement  relative  to  his  claim 
before  the  commissioners.  ^ 

In  the  claim  of  the  brig  Lawrence,  Colonel  Aspinwall  was  heard, 
as  agent  of  the  claimants,  and  the  case  was  adjourned  to  Friday,  Oc- 
tober 6th. 

TUESDAY,  September  26,  1854. 

The  conmiissioners  being  unable  to  agree  in  the  cases  of  the  Enter- 
prize,  Hermosa,  and  Creole,  and  of  the  Washington,  Argus,  and  Di- 
rector, as  well  as  in  the  case  of  the  Messrs.  Laurent,  severally  delivered 
their  opinions. 

These  cases  were  then  ordered  to  be  committed  to  the  decision  of 
the  umpire. 

WEDNESDAY,  September  27,  1854. 

In  accordance  with  the  permission  of  the  commissioners,  given  on 
the  25th  instant,  Mr.  McLeod  made  a  statement  before  them  relative 
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to  his  claim,  it  being  understood  that  the  question  whether  or  not  the 
daim  was  properly  before  the  commissioners  should  not  be  prejudiced 
hj  such  proceeding. 

Hr.  Bates  called,  and  had  a  consultation  with  the  commissioners, 
and  the  case  of  the  Messrs.  Laurents  was  assigned  for  hearing  before 
the  umpire  for  Thursday  next,  October  5. 

WEDNESDAY,  October  4,  1854. 

Further  hearing  was  had  on  the  claim  of  Henry  SchieflFelin,  by  Mr, 
LoYell,  special  agent  for  the  claimants. 

THURSDAY,  October  5,  1854. 

Agreeably  to  the  appointment  made  on  the  2'7th  ultimo,  hearing 
was  had  on  the  claim  of  the  Messrs.  Laurent  before  the  umpire,  and 
the  case  was  submitted. 

The  claims  of  the  Washington,  Argus,  and  others,  were  assigned 
for  hearing  on  Wednesday,  the  11th  October. 

FRIDAY,  October  6,  1854. 

In  the  case  of  the  brig  Lawrence,  Colonel  Aspinwall,  special  agent 
of  the  claimants,  had  a  further  hearing.  General  Thomas  submitted 
a  paper  relative  to  the  case  of  the  brig  Confidence. 

He  also  read  a  letter  from  the  State  Department,  relative  to  the 
raits  brought  for  violations  of  the  revenue  laws  on  which  certain 
claims  before  the  commissioners  are  founded  ;  and  relative  to  the  re- 
turn of  duties  on  coals  used  at  sea,  on  which  drawback  is  claimed. 

The  claim  of  the  Evelina  was  brought  up  for  hearing,  and  the  case 
submitted.  Discussion  was  had  as  to  the  amount  of  damages  in  the 
case  of  the  Tigris  and  Seamew. 

TUESDAY,  October  10,  1854. 

Mr.  Spinks  appeared,  and  Wednesday,  November  1,  was  assigned 
for  the  re-opening  of  the  case  of  Messrs.  Piatt  &  Duncan. 

WEDNESDAY,  October  11,  1854. 

Hearing  was  had  before  the  umpire,  by  the  respective  agents,  on  the 
claims  of  the  Washington,  Argus,  and  others,  as  to  the  interpretation 
of  the  convention  of  1818,  relative  to  the  fisheries,  and  the  cases  were 
severally  submitted. 
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The  case  of  the  Enterprize  was  assigned  for  hearing  on  Wednesday, 
October  18.  The  claims  of  the  Prince  of  Wales,  the  Amelia,  the 
Brookline,  of  James  Young,  and  of  William  Patterson,  the  barque 
John  A.  Robb,  and  the  schooner  Fidelity,  were  severally  disallowed. 

The  claim  of  the  Hudson  Bay  Co.,  for  drawback,  was  allowed. 

THURSDAY,  October  19,  1854. 

In  the  claims  of  the  brig  Enterprize,  and  Creole,  and  the  schooner 
Hermosa,  hearing  was  commenced  before  the  umpire. 

SATURDAY,  October  21,  1854. 

Hearing  was  continued  in  the  Enterprize,  Hermosa,  and  Creole,  and 
the  cases  were  submitted.  The  claim  of  Messrs.  King  &  Gracey,  Mr. 
Barry,  agent  for  the  claimants,  was  assigned  for  hearing  on  the  25th 
October  instant,  of  Mr.  Kenworthy  on  the  1st,  and  Messrs.  Dawson 
and  als.  on  the  2d  November  next. 

MONDAY,  October  23,  1854. 

In  the  claims  of  the  Jubilee,  for  salvage,  of  the  Robert,  the  Elvira, 
and  the  Olive  Branch,  the  commissioners  decided  the  evidence  to  be 
incomplete,  and  the  cases  were  accordingly  dismissed. 

The  claims  of  the  Crosthwaite,  of  the  Ship-owner's  Society,  in  the 
case  of  the  Ann,  of  the  Duckenfield,  the  Science,  the  Prosperity,  and 
of  the  Anglo-Mexican  Mint  Co.,  were,  for  the  same  reason,  also  dis- 
missed. 

WEDNESDAY,  October  25,  1854. 

Hearing  was  had  as  to  the  claims  of  Messrs.  Barry  and  others,  for 
the  return  of  duties  on  woolen  goods,  levied  contrary  to  the  provisions 
of  the  treaty  of  commerce  of  1815. 

Mr.  Hannen,  by  leave,  presented  for  the  use  of  the  umpire  the 
opinion  of  Dr.  Phillimore  on  the  claim  of  Charles  Uhde,  as  applicable 
to  the  question  raised  in  the  case  of  the  Messrs.  Laurent. 

General  Thomas  was  to  reply  in  writing  to  the  same. 

SATURDAY,  October  28,  1854. 

The  commissioners  delivered  their  opinions  relative  to  the  Frances 
&  Eliza,  Baron  Renfrew,  Tigris  &  Seamew,  the  Lady  Shaw  Stewart, 
and  the  Albion,  and  these  cases  were  severally  referred  to  the  umpire 
for  decision. 
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The  claim  of  the  harque  Pearl  was  disallowed.  The  commissioners 
having  disagreed  upon  the  claim  of  the  Beaver,  it  was  referred  to  the 
umpire  for  decision. 

WEDNESDAY,  Novbmbkr  1,  1854. 

The  case  of  Piatt  &  Duncan  was,  on  leave,  re-opened,  and  General 
Thomas  proposed  to  present  certain  affidavits;  hut  objection  being 
made  to  the  introduction  of  further  testimony,  and  it  being  suggested 
that  the  case  would  probably  turn  on  the  question  of  jurisdiction,  the 
affidavits  were  withdrawn. 

Some  remarks  were  made  by  Messrs.  Spinks  and  Thomas,  on  the 
question  of  jurisdiction,  and  the  effect  of  the  treaty  of  commerce  as 
bearing  on  that  question,  when  the  case  was  submitted. 

In  the  case  of  Charles  Kenworthy,  Mr.  Willes,  special  agent  and 
counsel  of  the  claimant,  was  heard,  and  the  claim  was  submitted  for 
decision,  and  in  case  of  disagreement,  to  that  of  the  umpire,  who  was 
present. 

SATURDAY,  Novkmbbr  4,  1864. 

In  the  claim  of  James  Shaw,  the  umpire  being  present,  Mr.  Willes, 
special  agent  and  counsel  for  the  claimant,  was  heard,  and  the  case 
was  submitted. 

The  case  of  the  Lawrence,  the  John,  and  of  Messrs.  Sogers,  were 
referred  to  the  umpire  as  to  the  amount  of  damages  to  be  awarded. 

SATURDAY,  Novbmbbr  11,  1854. 
Hearing  was  had  before  the  commissioners  and  umpire  by  Hon. 
Reverdy  Johnson,  special  counsel  of  Philip  Dawson  and  others,  holders 
of  bonds  issued  by  the  republic  of  Texas,  and  General  Thomas  for  the 
United  States  ;  the  case  was  submitted. 

MONDAY,  November  13,  1854. 

In  the  claim  of  the  Lady  Shaw  Stewart,  the  umpire  being  present, 
Mr.  Hillyard  made  a  statement  relative  to  the  amount  of  damages 
claimed,  and  the  case  was  submitted  for  decision. 

In  the  case  of  the  Only  Son,  hearing  was  had  in  the  presence  of  the 
umpire,  when  the  commissioners  disagreed  upon  the  allowance  of  the 
same. 

The  claim  of  Messrs.  Piatt  &  Duncan  was  disallowed. 

The  claim  of  Charles  Kenworthy  was  disallowed. 

The  claim  of  James  Shaw  was  disallowed.  ^         I 
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The  commissioners  being  unable  to  agree  in  the  case  of  the  Florida 
bondholders,  that  claim  was  referred  to  the  umpire  for  decision ;  as 
was  also  that  of  Messrs.  Kerford  &  Jenkin. 

WEDNESDAY,  Novbmbkr  15,  1854. 

In  the  case  of  Messrs.  Kerford  &  Jenkin,  Mr.  Hannen  and  General 
Thomas  were  respectively  heard,  the  umpire  being  present,  and  the 
claim  was  submitted  for  his  decision. 

THURSDAY,  November  16,  1854. 

Hearing  was  had  before  the  umpire  in  the  claim  of  the  brig  Law- 
rence, which  was  submitted.  Appointments  were  made  for  hearing 
in  the  case  of  the  James  Mitchell  on  Monday,  and  for  the  claim  of 
Messrs.  Cotesworth,  Powell  &  Pryor,  and  the  brig  Confidence,  on  the 
same  day. 

SATURDAY,  November  18,  1854. 

The  umpire  being  present,  Mr.  Hannen  was  heard  upon  the  case  of 
the  steamer  Beaver,  and  Greneral  Thomas  in  reply. 

General  Thomas  placed  on  file  a  letter  in  the  claim  of  the  Only  Son. 

In  the  Florida  bond  case,  an  appointment  was  made  for  hearing  on 
Tuesday  week  at  twelve  o'clock. 

MONDAY,  November  20,  1864. 

Hearing  was  had  before  the  umpire  in  the  case  of  the  brigantine 
Confidence,  by  Dr.  Adams,  Queen's  counsel,  and  by  General  Thomas. 

In  the  case  of  the  assignees  of  the  James  Mitchell,  hearing  was  had 
before  the  commissioners  and  umpire,  by  Messrs.  Hannen  and  Thomas, 
and  both  cases  were  submitted  for  decision.  Hearing  was  also  had 
before  them  in  the  case  of  Messrs.  Cotesworth,  Powell  &  Pryor,  as  to 
the  recovery  of  certain  lands  granted  in  Texas,  which  was  also  sub* 
mitted  for  decision. 

SATURDAY,  November  25,  1854. 

The  commissioners  disallowed  the  claims  of  the  brig  Cyrus,  the 
Hero,  the  schooner  Levin  Lank,  and  the  claim  of  Messrs.  Cotesworth, 
Powell  &  Pryor. 

They  also. agreed  on  an  award  in  the  case  of  the  brig  Douglas. 

The  claims  of  the  Lord  Nelson,  the  Volusia,  and  the  brig  Lawrence, 
were  severally  disagreed  upon^  and  appointments  were  then  made  for 
hearing  the  same  before  the  umpire. 
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MONDAY,  NoTKMBKB  21,  1854. 

In  the  claim  of  the  brigantine  Volusia,  John  Graham,  owner,  hear- 
ing was  had  by  the  agents  of  the  two  governments,  and  the  same  was 
submitted  for  the  deci0fc>n  of  the  umpire. 

WEDNESDAY,  November  29,  1854. 

The  umpire  reported  to  the  commissioners  his  opinion  upon  a  por- 
tion of  the  claims  referred  to  him  for  decision.  The  claim  of  the 
executors  of  James  Holford  for  the  payment  of  bonds  issued  by  the 
republic  of  Texas,  the  umpire  decided  to  be  without  the  jurisdiction 
of  the  commissioners. 

The  claim  of  Philip  Dawson,  for  the  payment  of  bonds  similarly 
issued,  was  also  decided  to  be  without  their  jurisdiction. 

In  the  claim  of  the  barque  Jones,  and  for  sundry  ventures  thereon, 
the  umpire  awarded  the  sum  of  one  hundred  thousand  six  hundred 
and  twenty-five  dollars,  due  the  15th  of  January,  1855. 

In  the  claim  of  the  schooner  John,  the  umpire  awarded  to  the  own- 
ers, or  their  legal  representatives,  the  sum  of  thirteen  thousand  six 
hundred  and  eight  dollars,  due  the  15th  of  January,  1855. 

In  the  claim  of  the  ship  Lady  Shaw  Stewart,  the  umpire  awarded 
the  sum  of  six  thousand  dollars,  due  the  15th  of  January,  1855. 

In  the  claim  of  the  Frances  and  Eliza,  the  umpire  awarded  the  sum 
of  thirty-four  thousand  two  hundred  and  twenty-seven  dollars,  due 
the  15th  of  January,  1855. 

In  the  claim  of  the  Hudson  Bay  Company's  steamer  Beaver,  the 
umpire  awarded  the  sum  of  one  thousand  dollars,  all  of  which  awards 
are  in  ftill  of  said  claims,  and  due  to  the  claimants  from  the  respective 
governments  on  the  15th  of  January,  1855. 

FRIDAY^  December  1,  1854. 

In  the  claim  of  the  Hudson  Bay  Company,  for  drawback,  the  sum 
of  fifteen  hundred  and  twenty-three  dollars  and  sixty-eight  cents  was 
awarded  by  the  commissioners. 

In  the  claim  of  the  Hudson  Bay  Company  for  supplies  furnished  vol- 
unteers of  the  settlers  against  the  Indians,  the  commissioners  awarded 
the  sum  of  three  thousand  one  hundred  and  eighty-two  dollars  and 
twenty-two  cents  in  full  of  said  claim  to  the  15th  of  January,  1855. 

In  the  claim  of  the  Albion,  the  umpire  awarded  the  sum  of  twenty 
thousand  dollars,  due  the  15th  of  January,  1855. 
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The  claim  of  the  Volusia  was  disallowed  by  the  umpire. 

In  the  claim  of  the  ship  James  Mitchell,  the  umpire  awarded  the 
sum  of  twenty  thousand  dollars,  due  the  15th  of  January,  1855. 

The  commissioners  disagreed  in  the  case  of^cCalmont  &  Greaves, 
in  that  of  Calmont  &  Co.,  and  on  the  amount  to  be  awarded  in  the 
claim  of  the  Great  Western  Steamship  CJompany. 

Appointments  for  hearing  were  made  for  those  of  McCalmont  & 
Greaves  and  Calmont  &  Co.  on  Thursday  at  12  o'clock,  m. 

THURSDAY,  Dec  ember  7,  1854. 

In  the  claim  of  Messrs.  McCalmont  &  Greaves,  for  return  of  duties 
levied  on  goods  imported  into  Vera  Cruz  during  the  Mexican  war, 
hearing  was  had  before  the  umpire.  Also  in  the  claim  of  Messrs.  Cal- 
mont &  Co.,  for  return  of  duties  levied  on  goods  taken  possession  of  by 
Mexicans,  while  under  a  convoy  of  United  States  forces,  and  both 
cases  were  submitted  to  the  umpire  for  his  decision. 

In  the  claim  of  Messrs.  Rogers  &  Brothers,  the  umpire  awarded  the 
sum  of  seven  thousand  six  hundred  and  seventy-six  dollars  and  ninety- 
six  cents,  due  the  15 th  of  January,  1856. 

SATURDAY,  December  9,  1854. 

In  the  claim  of  Miller  &  Mackintosh,  hearing  was  had  before  the 
commissioners  and  umpire.  Hearing  was  also  had  before  the  umpire 
in  the  claim  of  the  Lord  Nelson,  and  both  cases  were  submitted  for 
decision. 

The  case  of  the  Great  Western  Steamship  Company  was  argued  by 
the  agents  and  submitted  for  the  decision  of  the  umpire. 

The  claim  of  the  Sir  Robert  Peel  was  submitted  to  the  commissioii- 
ers  on  the  papers. 

MONDAY,  December  11,  1854, 

In  the  claim  of  Alexander  McLeod  for  his  arrest  and  imprisonment 
in  New  York  on  charge  of  being  engaged  in  the  destruction  of  the 
steamer  Caroline,  hearing  was  had  in  the  presence  of  the  umpire.  Mr. 
McLeod  was  also  personally  heard  relative  to  his  claim,  when  the  same 
was  submitted  to  the  commissioners  for  decision,  and  in  case  of 
their  disagreement  to  the  umpire. 

In  the  claim  of  Charles  Barry,  on  behalf  of  American  importers  of 
woolens,  discussion  was  had  as  to  the  evidence  requisite  to  establish 
proof  of  such  ownership. 
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WEDNESDAY,  Dbcbmbbr  13,  1854. 

In  the  claim  of  Mr.  Barry  for  return  of  duties  improperly  levied, 
farther  discussion  was  had  as  to  the  evidence  necessary  to  prove  the 
ownership  of  the  parties  for  whom  duties  were  paid,  and  a  form  of 
eridence  to  be  obtained  was  drawn  up  for  this  purpose. 

THURSDAY,  Dbcbmbbr  14,  1854. 

In  the  claim  of  the  schooner  Only  Son,  the  umpire  awarded  the 
sum  of  one  thousand  dollars,  due  the  15th  of  January,  1855. 

The  claim  of  the  schooner  Lord  Nelson,  the  umpire  decided  to  be 
not  within  the  jurisdiction  of  the  commissioners. 

In  the  claim  of  the  Tigris  and  Seamew,  the  umpire  awarded  the 
8am  of  twenty-four  thousand  and  six  dollars  and  forty  cents,  due  the 
15th  of  January,  1855. 

In  the  claim  of  the  Great  Western  Steamship  Company,  the  um- 
pire awarded  the  sum  of  thirteen  thousand  five  hundred  dollars,  due 
the  15th  of  January,  1855. 

In  the  claim  of  Miller  &  Mackintosh,  the  commissioners  awarded 
thesnm  of  six  thousand  dollars,  due  the  15th  of  January,  1855. 

The  case  of  the  Florida  bondholders  was  disallowed  by  the  umpire. 

The  commissioners  gave  instructions  to  Messrs.  Quilter  &  Ball  to 
complete  and  verify  certain  calculations  in  the  claim  preferred  by  the 
finn  of  Messrs.  Godfrey,  Pattison  &  Co.,  of  Glasgow. 

WEDNESDAY,  December  20,  1854. 

The  claim  of  the  Messrs.  Laurents  was  disallowed  by  the  umpire, 
as  not  being  in  the  jurisdiction  of  the  commissioners. 

SATURDAY,  December  23,  1854. 

In  the  claim  of  the  fishing  schooner  Argus,  the  umpire  awarded 
the  sum  of  two  thousand  dollars,  due  on  the  15th  of  January,  1855. 

In  the  claim  of  the  schooner  Washington,  the  umpire  awarded  the 
•wn  of  three  thousand  dollars  in  full  of  said  claim,  to  the  15th  of 
January,  1855. 

In  the  claim  of  the  brig  Enterprize,  the  umpire  awarded  to  the  Au- 
gusta Insurance  Banking  Company  the  sum  of  sixteen  thousand  dol- 
lars, and  to  the  Charlestown  Marine  Insurance  Company  the  sum  of 
tturty-three  thousand  dollars,  in  full  of  their  respective  claims  to 
the  15th  of  January,  1855. 
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In  the  claim  of  the  Baron  Renfrew,  the  umpire  awarded  the  sum  of 
six  thousand  dollars,  in  full  of  said  claim  to  the  15th  of  January, 
1855. 

TUESDAY,  December  26,  1854. 

The  claim  of  Messrs.  Calmont  &  Co.,  for  return  of  duties  paid  on 
goods  captured  by  the  Mexicans,  was  disallowed  by  the  umpire. 

WEDNESDAY,  December  2T,  1854. 

The  papers  constituting  the  claim  of  Andrew  Mitchell  were  sent  to 
Messrs.  Quilter  &  Ball,  with  instructions  from  commissioners  to  com- 
plete and  verify  the  same. 

SATURDAY,  December  30,  1854. 

Hearing  was  assigned  in  the  cases  of  Charles  Barry  for  Wednesday 
next,  at  1  o'clock. 

Sundry  cases  relative  to  the  payment  of  customs  duties  at  New  York 
were  assigned  for  hearing  on  Thursday  next,  at  1  o'clock. 

TUESDAY,  January  2,  1855. 

The  commissioners  disallowed  the  claim  of  the  Sir  Robert  Peel. 

In  the  claim  of  George  Houghton,  the  commissioners  award  the 
sum  of  two  thousand  five  hundred  dollars. 

The  commissioners  disagreed  on  the  allowance  of  the  claim  of  Alex- 
ander McLeod,  and  that  case  was  referred  to  the  umpire. 

SATURDAY,  January  6,  1855. 

In  the  claim  of  the  executors  of  John  Taylor,  hearing  was  had  by 
Mr.  Butt,  Queen's  counsel,  and  General  Thomas,  as  also  in  the  claim 
of  Samuel  Bradbury  ;  both  of  which  were  submitted  for  decision. 

In  the  claim  of  Andrew  Mitchell,  agent  for  R.  G.  Finlay  Brothers 
and  others,  the  commissioners  awarded  the  sum  of  twenty  thousand 
six  hundred  and  two  dollars  and  sixty-four  cents. 

Appointment  was  made  for  hearing  in  the  claim  of  Charles  Uhde 
for  12  o'clock  on  Monday,  for  the  claim  of  William  Broadbent  at  12 
on  Tuesday,  and  for  that  of  Messrs.  Shaw  at  2  o'clock  the  same  day. 

MONDAY,  January  8,  1855. 

Hearing  was  had  by  the  agents  before  the  commissioners  and  umpire 
in  the  claim  of  Charles  Uhde  for  the  alleged  confiscation  of  merchan- 
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dise  at  Matamoras  during  the  Mexican  war,  and  the  case  was  sub- 
mitted for  decision. 

The  daim  of  the  Eyelina  was  disallowed. 

In  the  claim  of  McCalmont  and  Greaves^  the  umpire  awarded  the 
smn  of  eleyen  thousand  seven  hundred  and  thirty-three  dollars  and 
fifty-eight  cents,  in  full  of  the  same  to  January  15,  1855. 

TUESDAY,  January  9,  1855. 

In  the  claim  of  the  brig  Creole,  the  umpire  awarded  the  sum  of  one 
hundred  and  ten  thousand  three  hundred  and  thirty  dollars,  in  full  of 
the  same  to  January  15,  1855. 

The  conmiissioners  disagreed  on  the  allowance  of  the  claim  of 
Charles  Uhde,  and  it  was  referred  to  the  umpire. 

WEDNESDAY,  January  10,  1855. 

In  the  claim  of  William  Broadbent,  hearing  was  had,  and  the  same 
submitted  for  decision. 

Hearing  was  also  had  in  the  claim  of  Messrs.  George  and  Samuel 
Shaw,  which  was  submitted. 

The  claim  of  Messrs.  Kerford  and  Jenkin  was  disallowed  by  the 
umpire. 

THURSDAY,  January  11,  1855. 

In  the  claim  of  the  schooner  Hermosa,  the  umpire  awarded  to  the 
Louisiana  State  Marine  and  Fire  Insurance  Company  the  sum  of  eight 
thousand  dollars,  and  to  the  New  Orleans  Insurance  Company  eight 
thousand  dollars,  in  full  of  their  respective  claims  to  January  15, 1855. 

FRIDAY,  January  12,  1855. 
Hearing  was  had  by  Mr.  Butt,  Queen's  counsel,  on  the  claim  of 
William  Bottomley's  executors,  for  the  return  of  moneys  alleged  to 
have  been  illegally  exacted  from  him  by  the  collector  of  customs  at 
New  York,  and  it  was  submitted  for  decision. 

SATURDAY,  January  13,  1855. 

The  claims  of  the  fishing  schooners  Pallas  and  the  Director  were 
disallowed  by  the  umpire  for  want  of  evidence. 

The  claim  of  the  schooner  Washington,  seized  in  1818,  and  con- 
demned at  Halifax,  in  Nova  Scotia,  for  violation  of  the  hovering  act, 
&c.,  was  disallowed  by  the  commissioners,  the  evidence  in  said  case 
being  incomplete. 

The  claim  of  the  brig  Lawrence  was  disallowed. 
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In  the  claim  of  Messrs.  Godfrey,  Pattison  &  Co.,  the  commissioners 
awarded  the  sum  of  sixty-one  thousand  six  hundred  and  eighty-nine 
dollars  and  fifty-four  cents,  in  full  of  the  same,  due  January  15, 1855. 

In  the  claim  of  the  hrigantine  Confidence  the  umpire  awarded  the 
sum  of  nine  thousand  nine  hundred  and  forty-six  dollars  and  twenty 
cents,  in  full  of  the  same  to  January  15,  1855. 

The  claims  of  Samuel  Bradbury,  of  John  Taylor,  of  George  and 
Samuel  Shaw,  of  William  Bottomley,  and  of  William  Broadbent, 
were  severally  disallowed. 

In  the  claim  of  J.  P.  Oldfield  &  Co.,  the  commissioners  awarded 
the  sum  of  three  thousand  and  ninety-nine  dollars  and  fifty-four  cents, 
in  full  of  the  claim  of  said  company  to  January  15,  1855. 

In  the  claims  of  Charles  Wirgman,  agent  for  T.  Wiggin  and  others, 
the  commissioners  awarded  the  sum  of  thirty  thousand  four  hundred 
and  seventy-three  dollars  and  forty-eight  cents,  in  full  of  said  claims, 
respectively,  to  January  15,  1855. 

The  commissioners  aflSxed  their  names  to  the  United  States  docket 
of  claims,  and  also  to  the  British  docket  of  claims,  as  applicable  to 
the  several  decisions  and  awards  made  in  each  docket  respectively. 

They  also  drew  up  and  signed  a  general  order  at  the  close  of  said 
docket,  by  which  all  awards  were  to  take  effect  from  this  day,  and  are 
made  payable  to  the  claimants,  their  attorneys,  legal  representatives, 
or  assigns. 

MONDAY,  Jaotary  15,  1855. 

The  commissioners  met  to-day  with  the  umpire  for  the  considera- 
tion of  claims  remaining  undisposed  of. 

The  umpire  announced  his  opinion  in  the  cases  of  Charles  Uhde 
and  Alexander  McLeod. 

Directions  were  given  for  the  collection  of  all  accounts  of  expendi- 
tures incurrM  during  the  sittings  of  the  commission,  and  for  the  com- 
pletion of  the  records  and  proceedings  in  full  to  this  date. 

The  report  of  the  commissioners  to  their  respective  governments 
was  then  drawn  up  and  signed,  and  the  business  of  the  commission 
terminated. 

N.  L.  UPHAM, 
Secretary  of  Cojnmisaion  on  Claima. 
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CLAIMS  OF  AMERICAN  CITIZENS  UPON  THE  GOVERNMENT  OF  HER  BRI- 
TANNIC MAJESTY,  WITH  THE  JUDGMENTS  AND  AWARDS  THEREON. 


1.  N.  L.  Rogers  and  Brothers. 

Presented  October  21,  1853— Heard  November  28— Further  affidavits  filed  February  23, 
1854 — Further  heard  February  27,  auid  lubmitted — Disagreement  of  comminioners  on  the 
amount  of  damage— Award  of  umpire. 

For  the  return  of  customs  duties  assessed  in  the  Bay  of  Islands, 
New  Zealand,  during  the  years  1840  and  1841. 

November  4. — ^The  commissioners  disagreed  as  to  the  amount  of 
damage  to  he  awarded,  and  the  case  was  referred  to  the  umpire,  and 
was  submitted  by  the  agents  for  his  decision  on  the  papers. 

December  7. — ^The  umpire  awarded  the  sum  of  seven  thousand  six 
hundred  and  seventy-six  dollars  and  ninety-six  cents,  due  on  the 
15th  of  January,  1855. 

2.  Schooner  FmELrrr,  Thomas  Tyson,  ovmer. 

^  Preeentod  January  24,  1854— Heard  March  23,  and  submitted— Disallowed. 

For  seizure  of  the  above  vessel  at  Sierra  Leone  on  a  charge  of 
smuggling. 

October  11. — The  vessel  was  discharged  after  a  brief  detention, 
and,  it  appearing  to  the  commissioners  that  there  existed  probable 
cause  of  seizure,  the  claim  was  disallowed. 

a 

3.  Barque  Jones,  P.  J.  Famham  dk  Co.^  oumers. 

Presented  October  31, 1853— Further  papers  presented  November  28— Heard  March  17  and 
18,  1854— Further  aflidayiU  filed  April  11  and  May  15— Disagreement  of  commissioners- 
Heard  before  umpire— Award  of  umpire. 

For  seizure  at  St.  Helena,  on  charge  of  being  concerned  in  the  Af- 
rican slave  trade,  and  for  assessment  of  costs  on  the  vessel  at  Sierra 
Leone,  and  sale  of  vessel  and  cargo. 

Ex   Doc.  103 i  ^         T 

Digitized  by  V^OOQ IC 


50  ADJUSTMENT  OF  CLAIMS  UNDER  THE 

AprU  22. — The  commissioners  being  unable  to  agree,  severally  de- 
livered their  opinions,  which  were  placed  on  file,  and  the  case  was  com- 
mitted to  the  decision  of  the  umpire. 

November  29. — The  umpire  awarded  to  the  owners  of  the  Jones 
the  sum  of  ninety-six  thousand  seven  hundred  and  twenty  dollars, 
and  to  sundry  persons,  for  ventures  of  goods  therein,  as  follows,  viz  : 
to  James  Gilbert,  the  master,  one  thousand  eight  hundred  and  sixty- 
three  dollars ;  to  Ebenezer  Symonds,  the  mate,  eight  hundred  and 
forty-two  dollars ;  to  F.  Sexton,  the  supercargo,  one  thousand  two 
hundred  dollars,  amounting  in  all  to  the  sum  of  one  hundred  thousand 
six  hundred  and  twenty-five  dollars. 

4.  Brig  Cyrus,  Peter  C.  DumaSy  oumer. 

Prasented  March  14, 1854 — Heard  August  2,  and  lubmitted — DiaaUowed. 

For  seizure  and  detention  of  this  vessel  by  the  brig-of-war  Alert, 
on  charge  of  being  concerned  in  the  slave  trade. 
November  25. — Claim  disallowed. 

5.  Schooner  John,  Revben  Shapely^  oianer. 

Presented  March  14,   1854 — Heard  May  10,  and  submitted — Disagreement  of  the  conunia- 

sioners — Award  of  umpire. 

For  capture  of  the  above  vessel  by  the  British  ship-of-war  Talbot, 
March  5,  1815,  after  the  close  of  the  war,  when  peace  existed  by  the 
terms  of  the  treaty  in  the  latitude  where  she  was  seized. 

November  4. — The  commissioners  disagreed  on  the  amount  (fr 
damage,  and  it  was  referred  to  the  umpire. 

November  29. — The  umpire  awarded  the  sum  of  thirteen  thousand 
six  hundred  and  eight  dollars  and  twenty-two  cents,  in  full  of  said 
claim,  due  January  15,  1855. 

6.  Schooner  Levin  Lank,  James  SuUivaUy  ovmer. 

Presented  March  14,  1854 — Heard  August  16,  and  submitted — Disallowed. 

This  vessel  was  sold  by  her  master  and  lessee  to  foreign  owners  on 
the  coast  of  Africa.  She  was  afterwards  seized  and  condemned  at  St. 
Helena  for  being  concerneil  in  the  slave  trade.  Claim  was  made  here 
for  her  by  her  original  owner. 

November  26.—  Disallowed. 
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7.  Bmgantine  Volusia,  John  W.  Disney  and  John  Graham^  owners. 

presented  March  14,  1854— Heard  July  5,  and  submitted — Farther  papers  filed,  by  leave, 
July  8 — DiragreemeDt  of  the  commissioners — Heard  before  umpire  November  27 — 
Disallowed  by  the  ampire. 

For  seizure  of  the  above  in  1850,  by  the  British  steamer  Rattler, 
while  on  a  voyage  from  Rio  Janeiro,  on  the  charge  of  being  concerned 
in  the  slave  trade,  and  for  her  condemnation  as  having  false  papers. 

November  25. — The  commissioners  disagreed  on  the  allowance  of  the 
claim,  and  it  was  referred  to  the  umpire. 

December  1. — Claim  disallowed  by  the  umpire. 

8.  The  Only  Son,  FvUti*  and  Delano,  owners. 

Presented  March  14, 1854 — Heard  before  the  commissioners  and  umpire  Norember  13,  and 
submitted — Disa^rreement  of  the  commissioners — Award  of  umpire. 

For  compelling  the  above  vessel  to  be  entered  at  Halifax,  and  to 
pay  duties  in  1822^  when  she  had  put  in  there  on  her  way  to  a  market 
merely,  whereby  she  was  compelled  to  dispose  of  her  cargo  there  at  a 
loss. 

November  13. — The  commissioners  disagreed  on  the  allowance  of  the 
claim,  and  it  was  referred  to  the  umpire. 

December  14. — The  umpire  awarded  the  sum  of  one  thousand  dollars 
in  full  of  said  claim,  due  the  15th  of  January,  1855. 

9.  Ship  Amelia,  Bdbert  Roberts,  otoner. 

Presented  June  1,  1854 — Heard  June  3,  and  submitted — Disallowed. 

For  capture  of  the  above  by  a  British  cruiser,  while  on  her  way  from 
Porto  Rico  to  Guadaloupe,  on  the  11th  of  February,  1815,  and  for  her 
subsequent  condemnation. 

October  11. — It  appearing  that  the  date  of  the  capture  of  the  above 
vessel  was  prior  to  the  ratification  of  the  treaty  of  peace  of  December, 
1814,  the  claim  was  disallowed. 

10.    John  McClure  and  others. 

Presented  March  14,  1854 — Heard  on  question  of  jurisdiction  August  17,  and  submitted — 

Disallowed. 

Claim  for  slaves  alleged  to  be  owned  by  citizens  of  the  United 
States  in  Florida,  while  that  Territory  belonged  to  Spain,  and  which 
escaped  from  Florida  to  Cumberland  Island,  and  were  taken  away  by 
the  British  authorities  at  the  close  of  the  war  of  1815. 
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September  26. — Disallowed  on  the  ground  of  want  of  jurisdiction, 
also  of  an  adjustment  under  a  prior  convention  for  all  slaves  removed , 
holden  under  American  laws. 

11.  James  Young. 

PfMented,  by  leave,  June  3, 1854 — Heard  and  submitted — Disallowed. 

Claim  for  slaves  captured  on  the  high  seas  during  the  war  of  1812, 
taken  to  the  West  Indies,  and  there  disposed  of  by  the  British  autho- 
rities. 

October  11. — Claim  disallowed. 

12.  Brig  Creole,  Edward  Lockett  and  others,  owners  of  staves  on  board. 

Presented  March  14,  1854 — Further  papers  filed  Maj  23 — Heard  June  3,  and  submitted — 
Further  claims  to  property  on  board  presented,  by  leave,  June  10  and  14,  1854 — Din- 
£reement  of  the  commissioners — Heard  before  umpire  October  19  and  21 — Award  of 
umpire. 

Claim  for  liberating  slaves  on  board  said  vessel  at  the  Bahamas 
islands,  which  had  been  compelled  to  put  in  there  by  the  slaves, 
who  had  mutinied  and  obtained  control  of  the  vessel  by  killing  one  of 
the  passengers,  and  severely  wounding  the  captain,  chief  mate,  and  a 
portion  of  the  crew. 

September  26. — The  commissioners  disagreed  on  the  allowance  of 
the  claim,  and  it  was  referred  to  the  umpire. 

January  9. — The  umpire  awarded  to  the  several  claimants  in  this 
case,  hereafter  mentioned,  the  sums  set  against  their  respective  names, 
amounting  in  all  to  one  hundred  and  ten  thousand  three  hundred  and 
thirty  dollars,  in  full,  to  the  15th  of  January,  1855,  viz  : 
To  Edward  Lockett  -  -  -  $22,250 

JohnHogun  .  .  .  .       8,000 

William  H.  Goodwin,  for  self,  and  Thomas 

McCargo  ....     23,140 

John  Pemberton,  liquidator  of  the  Mer- 
chants' Insurance  Com'y  of  New  Orleans     12,460  first  claim. 
G.  H.  Apperson  and  Sherman  Johnson      -     20,470 
P.  Rotchford  ....       2,136 

John  Pemberton,  liquidator  of  the  Mer- 
chants' Insurance  Com*y  of  New  Orleans     16,000  second  claim. 
James  Andrews      -  -  -  -      5,874 
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13.  Barque  John  A.  Robb. 

Presented  March  14,  1854 — Heard  July  15,  and  submitted — Disallowed. 

For  the  removal  of  a  sailor  from  this  vessel  by  a  British  cruiser  on 
the  coast  of  Africa. 

October  11. — The  right  to  enter  the  vessel  for  such  purpose  was  dis- 
avowed ;  and  it  appearing,  on  the  evidence  submitted,  that  the  sailor, 
who  had  some  controversy  with  his  captain,  left  the  vessel  ultimately 
with  the  master's  consent,  the  claim  was  disallowed. 

14.  Maria  Dolores,  William  Taggart  and  others^  owners. 

Presented  March  14, 1854 — Heard  August  9  and  September  25,  and  submitted — Disallowed, 
as  not  beinf^  within  the  jurisdiction  of  the  commissioners. 

For  proceeds  of  said  vessel  and  cargo,  captured  by  a  Bolivian  priva- 
teer, and  brought  into  Barbadoes,  where  the  vessel  and  cargo  were 
sold  by  the  British  colonial  authorities,  the  present  claimant  being 
a  citizen  of  the  United  States. 

Held  not  to  be  within  the  jurisdiction  of  the  commissioners. 

15.  Brig  Douglas,  Amos  Fraaar^  oumer. 

Presented  April  23, 1854^Fnrther  papers  filed  May  13— Heard  July  21,  and  submitted^ 

Award. 

For  seizure  and  detention  of  the  above  vessel  on  charge  of  being 
engaged  in  the  slave  trade. 

Novefnber  25. — ^The  commissioners  awarded  th«  sum  of  six  hundred 
dollars  in  full  of  said  claim,  due  January  15,  1855. 

16.  Schooxkr  Caroline  Knight,  George  W.  Knight  and  others y  owners. 

Presented  February  2, 1854— Heard  July  12,  and  submitted— Award. 

For  capture  of  the  above  vessel  and  proceedings  in  the  sale  of  the 
same  at  Prince  Edward's  Island,  in  1852. 

October  10. — The  commissioners  awarded  the  sum  of  one  tho  usand 
eight  hundred  and  eighty-seven  dollars  and  sixty  cents,  in  ftill  of  said 
claim,  due  the  15th  of  January,  1855. 

17.  The  vbsseus  Tigris  and  Sbambw,  Messrs.  Brookhouse  dk  Hunty  owners. 

Presented  March  14, 1854 — Submitted  on  the  papers — Disa|p«eroent  of  commissioners  as 
to  amount  of  damages — Award  of  umpire. 

Damage  for  seizure  of  the  above  vessels,  in  1840,  by  the  British 
cruiser  Water  Witch,  on  the  coast  of  Africa,  and  sending  them  to  Ame- 
rica for  trial  for  violation  of  laws  of  the  United  States.     ^ 

Digitized  by  V^OOQ IC 


54  ADJUSTMENT  OF  CLAIMS   UNDER  THE 

October  28. — The  commissioners  disagreed  on  the  amount  of  damage 
to  be  awarded,  and  the  case  was  referred  and  submitted  on  the  papers 
to  the  decision  of  the  umpire. 

December  14. — The  umpire  awarded  twenty-four  thousand  six  dol- 
lars and  forty  cents,  in  full  of  said  claim,  due  the  15th  of  January, 
1855. 

18.  Schooner  Pallas,  Edward  HasleeU  and  others^  oumers. 

Pretented  March  14, 1854 — Heard  July  15  and  August  1,  and  eubmitted — Difagreement  of 
the  conunissionen — Disallowed  by  the  umpire. 

For  illegal  seizure  of  the  same  off  Chittican  bay,  and  its  detention 
during  the  fishing  season. 

October  28. — The  commissioners  disagreed  on  the  allowance  of  the 
claim,  and  it  was  referred  to  the  umpire. 

January  15. — Claim  disallowed  by  the  umpire  for  want  of  sufficient 
evidence. 

19.  ScHOONBR  Argus,  Doughty,  master. 

Presented  March  14,  1854 — Heard  July  15  and  Augrust  1,  and  submitted — Disagreement  of 
conmiissioners — Heard  before  umpire  October  11,  and  submitted — Award  of  umpire. 

For  seizure  of  the  above  vessel,  on  St.  Ann's  bank,  by  the  British 
revenue  cruiser  Sylph,  and  her  removal  to  Sydney,  where  she  was 
subsequently  sold. 

September  26. — The  commissioners  disagreed  in  said  case,  and  the 
same  was  submitted  to  the  umpire. 

December  23. — The  umpire  awarded  the  sum  of  two  thousand  dol- 
lars, in  fall  of  said  claim,  due  the  15th  of  January,  1855. 

20.  Thb  Julius  and  Edward,  ChaHes  Tyng,  owner. 

Presented  March  14, 1854 — Submitted  on  the  papers — Dismissed. 

Vessel  seized  by  British  cruiser  and  taken  to  Bremen. 
No  evidence  submitted  ;  claim  dismissed. 

21.  Schooner  Hero,  James  B.  McConnd. 

Presented  March  14,  1854 — Submitted  on  the  papers — Disallowed. 

For  seizure  and  detention  of  the  above  vessel  by  her  Majesty's  brig 
Lynx,  oflf  the  coast  of  Africa. 
November  25. — Claim  disallowed. 
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22.  Brio  Charlotte,  Harty  Sands  and  othet's,  atoners. 

Pretented  March  14,  1854— Heanl  July  21,  and  submitted—DiBallowed. 

For  seizure,  under  legal  process,  by  a  British  claimant,  on  the  coast 
of  Ireland,  and  her  subsequent  release  by  the  court  of  admiralty  with- 
out costs  for  her  detention. 

Claim  disallowed,  on  ground  of  its  being  a  controversy  between 
priyate  individuals,  settled  by  a  competent  court  within  whose  juris- 
diction the  property  was. 

23.  Hekrt  H.  Schieffelin. 

Presented,  by  leave,  June  10 — ^Heard  Augost  17  and  October  4,  on  question  of  jurisdiction, 
and  sabmitted — Disallowed  on  the  ground  of  want  of  jurisdiction. 

Case  pending  in  admiralty  court  for  seizure  of  a  vessel  prior  to  the 
war  of  1812,  on  which  restitution  was  ordered ;  but,  during  the  war, 
the  property  was  confiscated. 

Claim  is  now  made  for  damage  in  refusing  to  proceed  with  suit  in 
court  after  peace. 

Claim  disallowed  on  the  ground  of  want  of  jurisdiction. 

24.  Schooner  Washixoton. 

Presented  March  14,  1854 — Submitted  ou  the  papers — Disallowed. 

For  capture  and  condemnation  of  the  above  vessel,  at  Halifax,  by 
the  British  authorities,  in  1818. 

January  13,  1855. — Evidence  incomplete ;  disallowed. 

25.  The  Joseph  Cowperthwait,  William  J.  Smith  and  others y  oumers. 

Presented  March  14, 1854~Heard  July  21,  and  submitted—DiBmissed. 

For  search  and  detention  of  the  above  vessel  by  the  governor  of  Cape 
Coast  Castle. 

No  evidence  submitted  ;  dismissed. 

26.  Schooner  Washington. 

Presented  March  14, 1854 — Heard  July  15  and  August  1,  and  submitted — Dieagreement  of 
commissioners  as  to  construction  of  fishery  treaty — Heard  before  umpire  October  11 — 
Award  of  umpire. 

For  the  capture  and  condemnation  of  the  above  vessel,  at  Halifax, 
in  1843,  by  the  colonial  authorities,  for  taking  fish  in  the  bay  of  Fundy 
when  more  than  three  miles  from  the  shore.  ^         t 
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September  26. — The  commissioners  disagreed  on  the  construction  of 
the  treaty  of  1818  as  to  fisheries  applicable  to  this  case,  and  the  same 
was  submitted  to  the  umpire. 

December  23. — The  umpire  awarded  the  sum  of  three  thousand  dol- 
lars, in  full  ctf  said  claim,  due  the  15th  of  January,  1855. 

2*7.  Schooner  Director. 

Proflented  March  14, 1854 — Heard  July  15  and  August  1,  and  submitted — Disagreement  of 
commissioners  as  to  construction  of  fishery  treaty — Heard  before  the  umpire  October  11 — 
Disallowed  by  the  umpire. 

For  capture  of  the  above  vessel,  in  1840,  by  the  British  armed  ves- 
sel ''John  and  Louisa  Wallis." 

September  26. — The  commissioners  disagreed  on  the  construction  of 
the  treaty  of  1818  as  to  fisheries  applicable  to  this  case,  and  the  same 
was  submitted  to  the  umpire. 

January  13. — Claim  disallowed  by  the  umpire  for  want  of  sufficient 
evidence. 

28.  George  W.  Atwood. 

Presented  March  14, 1854 — Submitted  on  the  papers — Disallowed. 

The  claimant  chartered  a  British  vessel  to  take  passengers  and 
freight  from  England  to  California.  Controversies  having  arisen  be- 
tween him  and  the  captain  and  passengers,  Atwood  appealed  for  aid 
to  the  British  minister  at  Rio.  After  various  difficulties,  the  matters 
in  controversy  were  there  settled  by  arbitrators  mutually  appointed. 

Claim  disallowed. 

29.  William  Cook  and  others. 

Presented  November  28, 1853— Exception  taken  aato  jurisdiction  of  the  commissioners  De- 
cember 15,  1853— Heard  on  same  June  14, 1854,  and  submitted— DiBmiased. 

Claim  for  the  proceeds  of  the  personal  property  and  effects  of  Mrs. 
Frances  Mary  Shard,  deceased,  of  whom  the  claimants  allege  theln- 
selves  to  be  the  legal  heirs,  and  that  the  proceeds  of  her  property  have 
gone  into  the  treasury  of  her  Majesty's  government. 

Jtdy  23. — The  commissioners  in  this  case  are  of  opinion  that  the 
claim  is  not  included  within  the  terms  of  the  convention,  and  it  is 
therefore  dismissed  on  the  ground  of  want  of  jurisdiction. 
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30.  Brig  Entbrprizb,  Joseph  W,  Need  and  others ^  owners  of  slaves  on 

hoard. 

Presented  March  14, 1854— Further  papers  filed  Jane  19— Heard  May  23  and  24,  and  lub- 
mitted — Disagreement  of  the  commissioners — Heard  before  umpire  October  19  and  21 — 
Award  of  umpire. 

Claim  for  damage  in  liberating  slaves  on  board  of  said  vessel  under 
the  laws  of  Bermuda,  when  driven  into  harbor  in  that  island  by  stress 
of  weather. 

September  26. — The  commissioners  disagreed  on  the  allowance  of 
the  claim,  and  it  was  referred  to  the  umpire. 

December  23. — The  umpire  awarded  to  the  claimants  in  this  case 
the  following  amounts.  To  the  Augusta  Insurance  Banking  Com- 
pany, the  sum  of  sixteen  thousand  dollars;  and  to  the  Charleston 
Marine  Insurance  Company,  the  sum  of  thirty-three  thousand  dollars, 
due  the  15th  of  January,  1855. 

31.  ScHOOKER  Hbrmosa,  New  Orleans  Insurance  Company  and  others j 

underwriters  and  owners  of  slaves  on  hoard. 

Presented  March  14, 1854— Further  papers  filed  June  19— Heard  May  23,  24,  and  26,  and 
submitted — Disagreement  of  the  commissioners— Heard  before  umpire  October  19  and 
21 — Award  of  umpire. 

Claim  for  damage  in  liberating  slaves  forced  on  the  Bahamas  by 
stress  of  weather. 

September  26. — The  commissioners  disagreed  on  the  allowance  of 
the  claim,  and  it  was  referred  to  the  umpire. 

January  11. — The  umpire  awarded  to  the  Louisiana  State  Marine 
and  Fire  Insurance  Company,  eight  thousand  dollars ;  and  the  New 
Orleans  Insurance  Company,  eight  thousand  dollars;  in  full  of  their 
claims  in  said  case  to  January  15,  1855. 

32.  The  Brookune. 

Presented  Jane  9, 1854 — Further  papers  filed  June  19 — Heard  June  29,  and  submitted — 

Disallowed. 

For  damage  in  reclaiming  from  said  vessel,  in  British  waters,  a 
deserter  from  a  British  ship  of  war,  who  had  been  received  and  was 
secreted  on  board  the  Brookline. 

October  11.     Claim  disallowed. 
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33.  Brig  Evelina. 

Presented  March  14, 1854— Heard  October  6,  and  submitted-^Difallowed. 

For  damage  alleged  to  be  caused  by  her  Majesty's  ship-of-war  Win- 
chester running  foul  of  the  above  vessel  in  the  English  channel,  in 
the  year  1833. 

January  8. — Claim  disiUowed. 

34.  Brig  Lawrence,  Edward  Torke  and  others^  owners. 

Presented  March  14,  1854 — Heard  September  25,  and  October  6,  and  NoTember  16,  before 
the  umpire,  and  submitted — Disagreement  of  the  commissioners — Disallowed  by  the 
umpire. 

Seized  at  Sierra  Leone,  in  1848,  and  condemned  on  the  charge  of 
being  concerned  in  the  slave  trade. 

November  25. — The  commissioners  disagreed  on  the  allowance  of 
the  claim,  and  it  was  referred  to  the  umpire. 

January  13,  1855. — Claim  disallowed  by  the  umpire. 

35.  Duties  on  Woolen  Goods,  Charles  Barry,  WtUiam  Frosty  and 

others,  agents. 

Presented  March  14,  1854,  May  5^,  and  June  15— Memorial  submitted  June  19 — Heard 
August  1,  October  35,  December  11  and  13— Withdrawn. 

Claims  for  return  of  duties  levied  on  woolen  goods  by  the  British 
government  beyond  those  paid  by  citizens  of  other  nations,  contrary 
to  treaty  between  the  United  States  and  Great  Britain^  of  1815. 

January  13, 1855. — ^The  agent  for  the  said  claims,  Charles  Barry, 
addressed  a  letter  to  the  commissioners,  informing  them  that,  having 
deemed  it  advisable  for  the  parties  to  adjust  the  same  without  recourse 
to  the  adjudication  of  the  board,  he  had  effected  a  settlement  with  the 
government,  and  desired  to  withdraw  the  claims. 

Claims  withdrawn, 

36.  The  Cicero. 

Presented  March  14,  1854— Dismissed. 

For  seizure  and  detention  for  alleged  violation  of  revenue  laws. 
July  21. — ^Not  sustained.     Dismissed. 

37.  The  Jubilee. 

Presented  March  14, 1854— Dismissed. 

Claim  for  salvage.     No  evidence  submitted.     Claim  dismissed. 
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38.  TheBobebt. 

PfMented  March  14, 1854~DifmiaMd. 

Not  sustaiaed.     Dismiflsed. 

39.  TheEl\t[RA. 

*  Praiented  March  14, 1854 — Dismissed. 

No  evidence  submitted.     Dismissed. 

40.  The  Olive  Branch. 

PreMnted  March  14,  ld54^DismiB8ed. 

No  evidence  submitted.     Dismissed. 


January  13,  1855. 
The  foregoing  docket  contains  a  correct  report  of  awards  and  judg- 
ments made  on  claims  of  citizens  of  the  United  States  against  the 
British  government,  after  full  hearing  and  examination  thereof;  and 
we  hereby  place  our  signatures  to  the  same,  to  be  applied  thereto  in 
the  same  manner  and  as  fullj  as  if  severally  affixed  to  each  of  said 
awards  and  judgments. 

The  awards  of  moneys  therein  made  are  to  be  paid  by  the  British 
government  to  the  government  of  the  United  States  for  the  benefit  of 
the  several  claimants,  their  attorneys,  legal  representatives,  or  assigns, 
and  said  awards  are  to  be  regarded  as  bearing  date  from  the  13th  of 
January  y  1855. 

EDMUND  HORNBY, 
British  Oommisaioiiei'. 

N.  G.  UPHAM, 
United  States  Gommissioner. 
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CLAIMS  OF  BRITISH  SUBJECTS  UPON  THE  GOVERNMENT  OF  THE  UNITED 
STATES,  WITH  THE  JUDGMENTS  AND  AWARDS  THEREON. 


1.  WmjAM  McGlincht. 

Presented  December  3, 1853 — Heard  April  5, 1854,  and  submittod^-Claim  dimisBed. 

For  the  seizure  and  detention  of  papers  and  personal  property  not 
subject  to  duties,  by  United  States  revenue  officers,  on  the  river  St. 
John's,  in  the  year  1845. 

April  5.— Evidence  having  been  submitted  of  the  return  and  ac- 
ceptance of  the  articles  seized,  the  claim  was  dismissed. 

2.  Thomas  BiDBR. 

Preiented  January  37, 1854— Heard  February  27,  and  lubmitted— Award. 

For  losses  sustained  in  consequence  of  an  arrest  and  detention  in 
custody  by  the  military  authorities  of  Matamoras,  during  a  period  of 
five  and  one  half  months,  in  the  year  1846. 

The  commissioners  awarded  the  sum  of  six  hundred  and  twenty-five 
dollars,  in  full  of  said  claim,  due  January  15,  1855. 

3.  The  Joseph  Albino,  William  AUeriy  owner. 

Preiented  December  6, 1853— Heard  and  submitted— Diaallowed. 

For  injury  and  detention  at  San  Francisco,  on  charge  of  violating 
the  revenue  laws  of  the  United  States  in  respect  to  foreign  vessels. 
Claim  disallowed. 

4.  The  Frances  and  Eliza,  Christopher  Richardson^  owner. 

Presented  December  30,  1853— -Heard  March  6  and  15,  and  submitted — Reopened  for  the 
admissien  of  further  testimony,  and  afain  submitted  May  13, 1854— Disagreement  of  com- 
missioners on  the  amount  of  damages — Submitted  to  the  umpire— Award  of  umpire. 

For  the  seizure  of  this  vessel  at  New  Orleans,  in  1819,  and  sale  under 
a  judgment  of  the  United  States  district  court,  which  was  subsequently 
eversed  by  a  decision  of  the  Supreme  Court  of  the  United  States. 
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October  28. — ^The  commissioners  disagreed  on  the  amount  of  damages 
to  be  awarded,  and  the  case  was  referred  to  the  umpire,  and  was  sub- 
mitted by  the  agents  for  his  decision  on  the  papers. 

November  29. — The  umpire  awarded  the  sum  of  thirty-four  thousand 
two  hundred  and  twenty-seven  dollars,  in  full  of  said  claim,  due 
January  15,  1855. 

5.  Ship  Albion,  John  Lidgetty  otoner, 

Pmented  Janoarj  20,  1854 — Heard  April  3  and  May  13,  and  submitted — Disagreement  of 
the  commissioners — Award  of  umpire. 

For  seizure  of  the  above  vessel  bj^the  United  States  officers  of  revenue 
for  non-payment  of  customs  duties  ;  for  cutting  timber  in  Oregon  ; 
and  for  trading  with  the  natives  in  violation  of  acts  of  Congress. 

October  28. — The  commissioners  disagreed  on  the  allowance  of  the 
claim,  and  it  was  referred  to  the  umpire. 

December  1. — The  umpire  awarded  the  sum  of  twenty  thousand  dol- 
lars in  full  of  said  claim,  due  January  15,  1855. 

6.  Messrs.  Loback  &  Co. 

Piesented  December  6,  1853 — Submitted— Disallowed. 

For  the  seizure  of  logwood,  at  Tabasco,  by  American  seamen  during 
the  Mexican  war. 
Claim  disallowed. 

T.  Hudson  Bay  Company. 

Presented  March  13,  1854— Withdrawn. 

For  exemption  from  taxes  on  live  stock  in  Oregon,  and  repayment 
of  duties  collected  thereon. 
July  29. — Claim  withdrawn. 

8.  Hudson  Bay  Company. 

Prassnted  March  13,  1854— Heard  July  29,  and  submitted— Disapeement  of  the  commis- 
sioners— Heard  before  the  umpire  November  18 — Award  of  umpire. 

For  seizure  of  the  steamer  Beaver,  in  December,  1851,  in  Oregon, 
on  the  charge  of  having  violated  the  United  States  revenue  laws. 

Odcber  28. — The  commissioners  disagreed  on  the  allowance  of  the 
claim,  and  it  was  referred  to  the  umpire. 

November  29. — The  umpire  awarded  the  sum  of  one  thousand  dol- 
lars in  full  of  said  claim,  due  the  15th  of  January,  1855. 
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9.  Hudson  Bay  Cobipany. 

Presented  March  13,  1854— Withdrawn. 

For  loss  occasioned  by  the  seizure  of  their  schooner  Cadboro'. 
July  29. — Claim  withdrawn. 

10.  Hudson  Bay  Company. 

Presented  March  13, 1854— Heard  July  29,  and  lubmitted— Disallowed. 

For  obstruction,  by  United  States  revenue  oflScers,  of  rights  of  trans- 
portation by  their  vessel,  the*  Prince  of  Wales,  under  the  treaty  of 
1846.  • 

October  11. — Claim  disallowed. 

11.  Maurice  Evans  &  Co. 

Presented  March  13,  1854— Heard  July  1,  and  submitted— Disallowed. 

For  return  of  duties  assessed  by  United  States  revenue  officers,  in 
over  valuation  of  wines  and  porter  imported  into  New  York  city  dur- 
ing the  years  1850  and  1851. 

Claim  disallowed.    . 

r 

12.  Joseph  Wilson. 

Presented  March  13,  1854— Heard  April  8,  and  submitted— Further  affidavits  filed  July 

12— Disallowed. 

For  his  arrest  and  detention  in  Michigan  on  charge  of  exercising  his 
authority  as  British  land  officer  on  an  island  alleged  to  be  within  the 
limits  of  that  State,  afterwards  found  to  be  within  British  jurisdic- 
tion. 

Claim  disallowed. 

13.  Platt  and  Duncan. 

Presented  March  15,    1854 — Heard  July  1,  and  submitted — Re-opened  Noyember  1,  and 
again  submitted — Disallowed. 

For  return  of  moneys  alleged  to  be  illegally  obtained  as  an  adjust- 
ment of  suits  brought  against  them  by  the  United  States  collector  at 
New  York  city  in  1840,  on  the  charge  of  having  entered  goods  with 
false  invoices. 

November  13. — Claim  disallowed. 
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14.  The  Executors  op  James  Holford  and  other  claimants, 

Prennted  March  15,  1854 — Protest  filed  at  to  the  juriediction  of  the  commitsionera,  July 
lS~Heard  July  18 — Disa^eement  as  to  jurifdiction,  heard  before  the  umpire  July  18 — 
Dttallowed  hy  the  umpire. 

For  money  due  on  bonds  issued  by  Texas  prior  to  its  admission  into 
the  Union,  for  payment  of  which  bonds  the  Texan  duties  were 
pledged,  and  were  afterwards  transferred  to  the  United  States. 

The  commissioners  disagreed  on  the  question  of  jurisdiction  of  said 
case,  and  it  was  referred  to  the  umpire. 

November  29. — Claim  disallowed  by  the  umpire. 

15.  Philip  Dawson  and  others, 

hennted  June  7,  1854 — ^Protest  filed  against  the  juriediction  of  the  commiasioners  July  28 — 
Heard  July  28,  and  submitted — Disairreement  as  to  jurisdiction — Heard  before  the  um- 
pire November  11 — Disallowed  by  the  umpire. 

For  money  due  on  bonds  issued  by  Texas  prior  to  its  admission 
into  the  United  States. 

The  commissioners  disagreed  on  the  question  of  jurisdiction,  and 
the  case  was  referred  to  the  umpire. 

November  29. — Claim  disallowed  by  the  umpire. 

16.  The  Lord  Nei^n,  Jamjes  Crooks y  oumer, 

htsented  March  6, 1854 — Heard  March  23,  on  question  of  jurisdiction — Further  argument 
nbmittedybyleaTe,  May  23,  1854 — Disagreement  as  to  juri>Mliction— Heard  before  the 
omptre  December  9 — Disallowed  by  the  umpire. 

For  proceeds  of  a  judgment  in  the  court  o(  admiralty  in  1818, 
which  proceeds  were  not  received  on  account  of  the  clerk  of  the  court 
proying  a  defaulter,  said  judgment  being  founded  on  a  suit  for  seizure 
of  a  vessel  made  prior  to  1855. 

The  eommissioners  disagreed  on  the  question  of  jurisdiction  of  the 
«ae,  and  it  was  referred  to  the  umpire. 

December  14. — ^aim  disallowed  by  the  umpire. 

17.  lAfred  T.Wood. 

Presented  March  15,  1854— Heard  April  8,  and  submitted— Disallowed. 

For  seizure  in  New  Brunswick  and  removal  to  Maine,   for   offences 
aid  to  have  been  committed  in  that  State. 
Claim  disallowed. 
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18.  Samuel  C.  Johnston. 

Presented  March  13,  1854— Heard  April  11,  and  lubmitted— Disallowed. 

For  arrest  and  prosecution  at   New  York,  on  the  charge  of  vio- 
lating the  emigrant  passenger  act. 
Claim  disallowed. 

19.  The  Union,  Robert  Holly  master. 

Presented  March  13,  1854 — Heard  April  11,  and  submitted — Disallowed. 

For  additional  payment  of  damage  on  account  of  the  capture  of 
this  vessel  by  the  United  States  sloop-of-war  Peacock,  after  peace 
had  taken  effect,  where  the  capture  was  made. 

Claim  disallowed. 

20.  Great  Western  Steamship  Company. 


t^resented  March  13,  1854 — Heard  July  5,  and  submitted — Disagreement  of  < 
on  the  amount  of  damage — Heard  before  the  umpire  December  9 — Award  of  umpire. 

For  return  of  duties  on  coal  entered  and  stored  at  Boston  and  con- 
sumed on  outward  bound  voyages  of  their  steamers,  for  which  they 
claim  that  they  are  entitled  to  drawback. 

December  1. — The  commissioners  disagreed  as  to  the  amount  to  be 
allowed  and  the  same  was  referred  to  the  umpire. 

December  14. — The  umpire  awarded  the  sum  of  thirteen  thousand 
five  hundred  dollars,  due  the  15th  of  January,  1855. 

21.  Hbneaoe  W.  Derino  and  others. 

Presented  March  13,  1854— March  21  and  May  26— Heard  June  21  and  submitted— Diaa- 
agreement  as  to  jurisdiction — Heard  before  the  umpire — Disallowed  by  the  umpire. 

For  sums  due  on  bonds  issued  by  the  territorial  government  of 
Florida. 

November  13. — The  commissioners  disagreed  on  the  question  of 
jurisdiction,  and  also  on  the  merits  of  the  case,  and  it  was  referred 
to  the  umpire. 

December  14. — Claim  disallowed  by  the  umpire.^ 

22.  The  Jambs  Mitchell,  Francis  Ashley  and  otJierSj  oumers. 

Fresented  March  13, 1854 — Heard  before  the  commissioners  and  umpire  November  90,  and 
submitted — Disagreement  of  the  commissioners  on  the  amount  of  damage — Award  of 
umpire. 

Claim  for  damage  in  removal  of  the  above  vessel  to  Key  West  in 
Florida  for  trial  as  to  salvage,  and  sale  there  of  vessel  and  cargo. 
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The  commissioners  disagreed  as  to  the  amount  of  damage  to  be 
allowed,  and  the  same  was  referred  to  the  umpire. 

December  1. — The  umpire  awarded  the  sum  of  twenty  thousand  dol- 
lars, due  the  15th  of  January,  1855. 

23.  The  Touno  Dixon,  Samuel  Moate.  oumer.  ^ 

Preaentad  Much  13, 1854 — Sabmitted  on  the  p&pera  October  16— Disallowed. 

For  excess  charged  on  tonnage  duties  of  the  above  vessel  by  custom- 
hoose  officers  at  Philadelphia  on  her  arrival  from  Honduras. 
Claim  disallowed. 

24.  Francis  Watson  and  others. 

Presented  January  7, 1854 — Heard  May  36,  and  submitted— Disallowed. 

For  lands  granted  them  in  the  Territory  of  New  Brunswick,  but 
by  adjustment  and  location  of  boundary  line  now  included  in  the  State 
of  Maine. 

Claim  disallowed. 

25.  Thb  Irene,  BiddeU  Bobson^  owner. 

Presented  March  13, 1854— Dismissed. 

For  the  seizure  and  detention  of  this  vessel  for  violation  of  the 
emigrant  passenger  act. 
October  18. — Dismissed. 

26.  Miller  &  Mackintosh. 

Presented  March  13,  1854 — Heard  December  9,  and  sabmitted — Award. 

For  damage  from  seizure  of  wines  at  San  Francisco,  in  1849,  by  the 
United  States  revenue  officers. 

December  14. — The  commissioners  awarded  the  sum  of  six  thousand 
dollars,  in-  full  of  said  claim,  due  the  15th  of  January,  1855. 

27.  Brig  Lady  Shaw  Stewart,  George  Bitckham,  otvner. 

Presented  December  3, 1854 — Heard  May  13  and  15,  and  submitted — Disagreement  of  com^ 
nisiooers  on  the  amount  of  damage — Case  submitted  to  the  umpire  on  the  papers- 
Award  of  umpire. 

For  the  alleged  illegal  seizure  and  sale  of  the  above  vessel  at  Saa 
Francisco  by  the  United  States  authorities.  ^ 

October  28. — The  commissioners  disagreed  on  the  amount  of  damage 
to  be  awarded,  and  the  claim  was  referred  to  the  umpire,  and  was  sub- 
mitted by  the  agents  to  his  decision  on  the  papers.  m     r^- 
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^  November  29. — ^The  umpire  awarded  the  sum  of  six  thousand  dollarff, 
in  full  of  said  claim,  due  the  15th  of  January,  1855. 

28.  Godfrey,  Pattison  &  Co. 

Presented  March   ld»  1854 — Further  memorial  presented  bj  leave  Jane  15,  1854 — ^Heard 
June  29,  and  submitted — Award. 

For  the  repayment  of  duties  levied  on  their  goods  heyond  those  paid 
by  citizens  of  other  nations,  con#ary  to  the  treaty  of  1815. 

January  13,  1855. — The  commissioners  award  the  sum  of  sixty-one 
thousand  six  hundred  and  eighty-nine  dollars  and  fifty-four  cents,  in 
full  of  said  claim  to  January  15,  1855. 

29.  Messrs.  Baker  &  Co. 

Presented  March  13, 1854— Dismissed. 

For  expulsion  from  Tampico  by  the  forces  of  the  United  States. 
Claim  dismissed. 

30.  Messrs.  McCalmont  &  Greaves. 

Presented  December  30,  1853 — Heard  April  22  and  25, 1854,  and  submitted — Disagreement 
of  the  commissioners — Heard  before  the  umpire  December  7 — Award  of  umpire. 

For  return  of  duties  levied  at  Vera  Cruz  during  the  Mexican  war, 
through  change  and  alleged  mistake  in  the  American  tariff. 

December  1. — The  commissioners  disagreed  on  the  allowance  of  the 
claim,  and  it  was  referred  to  the  umpire. 

January  8. — The  umpire  awarded  the  sum  of  eleven  thousand  seven 
hundred  and  thirty-three  dollars  and  fifty-eight  cents,  due  January 
15,  1855. 

31.  Messrs.  Calmont  &  Co. 

Presented  December  7, 1853 — Heard  and  submitted — Disallowed — Further  claim  for  return 
of  duties  paid  on  the  above— Presented  December  3,  1853— Heard  May  18, 1854 — Disa- 
greement of  the  commissioners — Heard  before  umpire  December  7, 1854 — Disallowed  by 
the  umpire. 

For  the  seizure  of  goods  belonging  to  them  by  the  Mexicans,  while 
under  convoy  of  the  United  States  forces. 

December  7. — Claim  for  seizure  disallowed. 

A  further  claim  was  then  made  for  return  of  duties  paid  on  the 
aibove  goods. 

"  December  1. — The  commissioners  disagreed  on  the  allowance  of  the 
same,  and  it  was  referred  to  the  umpire. 

December  26. — Claim  for  the  return  of  duties  disallowed  by  the  um- 
pire.        ,t. 
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32.   MflSSBS.  COTESWORTH,  POWBLL  &  PrYOR. 

Presented  March  13, 1854 — Heard  before  the  commiflsionen  and  umpire  November  20— 

Disallowed. 

For  lands  granted  them  in  Texas  while  under  the  government  of 
Mexico. 
November  25. — Claim  disallowed. 

33.  Messrs.  T.  &  B.  Laurent. 

Pkvaenied  January  16,  1854 — Question  of  jurisdiction  raised  April  5,  heard,  and  sub- 
mitted— Disagreement  of  the  com miasioner*— Heard  before  the  umpire  October  S— . 
Disallowed  by  the  umpire. 

For  the  seizure  and  confiscation,  hy  General  Scott,  of  a  debt  alleged 
to  be  due  from  the  Messrs.  Laurents  to  the  Mexican  government,  on  a 
contract  for  the  purchase  of  reH  estate,  which  contract  was  denied  by 
the  government,  and  of  which  estate  the  Messrs.  Laurents  were  dis* 
possessed  by  judgment  of  the  Mexican  courts. 

September  26. — The  commissioners,  being  unable  to  agree,  severally 
delivered  their  opinions,  which  were  placed  on  file,  and  the  case  was 
committed  to  the  decision  of  the  umpire. 

December  20. — Claim  disallowed  by  the  umpire. 

34.  Brigantine  Confidence. 

presented  February  17, 1854 — Heard  June  10,  and  submitted — Further  papers  filed  by  leave, 
June  19  and  October  6 — Award  of  umpire. 

Claim  for  the  running  down  the  above  vessel  by  the  United  States 
frigate  Constitution,  in  the  straits  of  Gibraltar,  December  1,  1850. 

Referred  by  commissioners  to  the  umpire. 

January  13. — The  umpire  awarded  the  sum  of  two  thousand  and 
fifty-five  pounds,  or  nine  thousand  nine  hundred  and  forty-six  dollars 
and  twenty  cents,  in  full  of  said  claim,  due  January  15,  1855. 

35.  Samuel  Bradbury. 

Presented  March  15,  1854— Heard  January  6,  1855,  and  submitted— Disallowed. 

For  return  of  moneys  alleged  to  be  illegally  obtained  by  the  col- 
lector of  customs  of  New  York,  in  compromise  of  a  suit  brought  on 
a  charge  of  having  entered  goods  with  false  invoices. 

January  13. — Claim  disallowed. 
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36.   Hudson  Bay  Company. 

Presented  March  13,  1854— Heard  July  29,  and  fubmitted— Award. 

For  drawback  of  duties  on  goods  paid  at  Astoria  in  1852,  and  re-ex- 
ported to  Fort  Vancouver. 

October  11. — The  commissioners  award  the  sum  of  fifteen  hundred 
and  twenty-three  dollars  and  sixty-eight  cents,  in  full  of  said  claim, 
due  the  15th  of  January,  1855. 

3T.  Hudson  Bay  Company. 

Presented  March  13,  1854— Heard  July  29,  and  tubmitted— Award. 

For  supplies  furnished  volunteers  raised  in  Oregon,  on  breaking 
out  of  hostilities  with  the  Indians,  and  expenditures  incurred  in  res- 
cue of  captives  from  them  prior  to  tlfl  organization  of  the  territorial 
government. 

December  1. — ^The  commissioners  award  the  sum  of  three  thousand 
one  hundred  and  eighty-two  dollars  and  twenty-one  cents,  in  full  of  said 
claim,  due  the  15th  of  January,  1855. 

38.  Georqb  Houghton. 

Presented  March  13,  1854— Heard  May  26,  and  submitted— Award. 

For  return  of  specie,  alleged  to  belong  to  the  claimant,  taken  on 
board  a  pirate  vessel  captured  by  a  United  States  vessel  of  war. 

January  2,  1855. — The  commissioners  awarded  the  sum  of  two 
thousand  five  hundred  dollars,  in  full  of  said  claim,  due  the  15th  of 
January,  1855. 

39.  The  Baron  Benfrew,  Duncan  Oihbj  owner. 

Presented  March  6,   1854 — Heard  March  21,  and  submitted — Disagreement  of  ^ommis' 
sioners  on  the  amount  of  damage — Award  of  umpire. 

For  seizure  and  detention  of  the  above  vessel  at  San  Francisco. 

October  28. — ^The  commissioners  disagreed  as  to  the  amount  of  dam- 
age to  be  awarded,  and  the  case  was  referred  to  the  umpire,  and  was 
submitted  by  the  agents  to  his  decision  on  the  papers. 

December  23. — The  umpire  awarded  the  sum  of  six  thousand  dol- 
lars, in  full  of  said  claim,  due  the  15th  January,  1855. 
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40.  Albilandbr  McLeod. 

Prannted  March  13,  1854 — Statement  made  by  Mr.  McLeod,  by  cenaent,  September  37— 
Heard  before  the  comminionera   and  umpire  December  11 — Disagreement  of  oommi*- 
I  January  2 — Disallowed  by  the  umpire. 


For  damage  occasioned  by  his  arrest,  detention,  and  trial  in  New 
York,  on  charge  of  being  concerned  in  the  destruction  of  the  steamer 
Caroline. 

January  2. — The  commissionCTs  disagreed  on  the  allowance  of  the 
daim,  and  it  was  referred  to  the  umpire. 

January  15. — Claim  disallowed  by  the  umpire. 

41.  Charles  Uhde. 

PtSMOted   June    14,   1854 — Heard   January  8,  1655— Disagreement  of  commissioner*— 

Award  of  umpire. 

For  the  seizure  and  alleged  confiscation  of  merchandise  by  the 
United  States  forces  in  Matamoras,  during  the  year  1846. 

January  9, 1855. — The  commissioners  disagreed  on  the  allowance  of 
tiie  same,  and  it  was  referred  to  the  umpire. 

January  15. — The  umpire  awarded  the  sum  of  twenty-fi^e  thousand 
dollars,  in  full  of  said  claim,  due  the  15th  of  January,  1855. 

42.  The  Sir  Bobert  Peel^  Jonxia  Jones  and  als.^  ownei^s. 

Presented  March  13, 1854 — Submitted  on  the  papers  for  decision  December  9 — Disallowed. 

For  destruction  of  the  above  vessel  in  the  river  St.  Lawrence,  in 
1838,  by  persons  alleged  to  be  citizens  of  the  United  States. 
January  2. — Claim  disallowed. 

43.  Messrs.  Butterfield  and  Brothers. 

Presented  March  13,  1854— Heard  July  8,  and  submitted— Dismissed, 

For  the  repayment  of  duties  levied  on  their  goods  beyond  those  paid 
by  citizens  of  other  nations,  contrary  to  the  treaty  of  1815. 
No  evidence  submitted. 
Dismissed. 

44.  J.  P.  Oldpield  &  Co. 

Presented  May  23,  1854- Heard  July  8,  and  submitted— Award. 

For  the  repayment  of  duties  levied  on  their  goods  beyond  those  paid 
by  the  citizens  of  other  nations,  contrary  to  the  treaty  of  1815. 
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January  13,  1855. — The  commissioners  award  the  sum  of  three 

thousand  ninety-nine  dollars  and  fifty -four  cents  to  Charles  Turner, 

official  assignee  of  J.  P.  Oldfield,  of  Manchester,  in  full  of  the  claim 

of  said  company,  to  the  15th  of  January,  1855. 

•  * 

45.  Charles  Kenworthy,  {George  H.  Taylor^  agent.) 

Preiented  March  15, 1854 — Hevrd  NoTember  1,  and  lubmitted — DiiaUowed. 

For  return  of  moneys  alleged  to  be^legally  obtained  by  the  collec- 
tor of  customs  of  New  York,  on  a  charge  of  having  entered  goods  with 
false  invoices. 

November  13. — Claim  disallowed. 

46.  James  Shaw,  {George  H.  Taylor ^  agent.) 

Presented  March  15,  1854 — Heard  November  4,  and  lubmitted — Diiallowed. 

For  return  of  duties  as  above,  in  No.  45. 
November  13. — Claim  disallowed. 

4T.  John  Taylor,  Jun.,  by  his  executors^  Francis  Shaw  and  als. 

Presented  March  15,  1854 — Heard  January  6,  1855,  and  submitted — Disallowed. 

For  return  of  moneys  alleged  to  be  illegally  obtained  by  the  collector 
of  customs  at  New  York,  as  a  compromise  of  a  suit  brought  on  a  charge 
of  having  entered  goods  with  false  invoices. 

January  13. — Claim  disallowed. 

48.  Messrs.  Kerford  &  J^kin,  merchants  in  Zacatecas,  Mexico. 

Presented  December  1,  1853 — Question  of  jurisdiction  raised — Heard  April  6 — Heard  also 
on  its  merits  June  24 — Disagreement  of  tbe  commissioners — Heard  before  the  umpire 
on  its  merits  November  15^Disallowed  by  tbe  umpire. 

Claim  for  detention  by  the  United  States  forces  of  the  caravan  of 
Kerford  &  Jenkin,  conveying  goods  to  the  interior  of  Mexico,  during 
the  year  1846. 

Novemier  13. — The  commissioners  disagreed  on  the  allowance  of 
the  clahn,  and  the  case  was  referred  to  the  umpire. 

January  10. — Claim  disallowed  by  the  umpire. 

49.  CHARiiES  Green. 

Presented  March  13, 1854,  and  submitted  on  the  papers — Disallowed. 

For  the  seizure  of  certain  hardware  goods  at  San  Frangisco,  by 
United  States  revenue  officers. 

October  10. — Claim  disallowed.  Digitized  by  C^OOglc 
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50.  WiLLUM  Patterson. 

PraMBted  Febraary  23,  1854 — Heard  and  fubmitted— Disallowed. 

For  injaries  alleged  to  have  been  received  at  Matamoras  from  the 
forces  of  the  United  States. 
October  11. — Claim  disallowed. 

51.  John  Potts. 

Presented  January  13, 1854 — Disallowed. 

For  losses  occasioned  by  the  closing  of  his  mint  in  Mexico  by  the 
forces  of  the  United  States. 
Claim  disallowed. 

52.  Mbssbs.  Glen  &  Co. 

Presented  March  13,  1854 — Submitted  on  papers — Dismissed. 

For  the  seizure  of  wines  and  other  spirits,  at  San  Francisco. 
October  18. — Claim  dismissed  as  being  in  progress  of  settlement  by 
the  Secretary  of  the  United  States  Treasury. 

53.  P.  B.  Murphy. 

Presented  March  13,  1854— Withdrawn. 

For  return  of  duties  on  brandy,  levied  at  San  Francisco. 

Claim  withdrawn — the  duties  having  been  refunded  by  the  collector. 

54.  Charles  B.  Hall. 

Presented  March  13,  1854— Withdrawn. 

For  the  illegal  seizure  of  goods  at  Cincinnati,  by  United  States  cus- 
tom-house officers. 
Claim  withdrawn. 

55.  The  Mary  Anne. 

Presented  March  13,  1854— Disallowed. 

For  loss  arising  out  of  infringement  of  the  emigrant  passenger's  act. 
Claim  disallowed. 

56.  The  Ship  Herald. 

Presented  March  13, 1854 — Submitted  on  the  papers— Dismissed. 

For  injuries  received  at  Marseilles  by  the  United  States  sloop-of- 
▼ar,  Erie. 
Claim  diflmissed. 
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5T.  Hon.  W.  Black. 

Presented  March  13 — Sabmitted  on  the  papers  May  36— Disallowed. 

For  lands  in  the  Territory  of  New  Brunswick,  included  by  location 
and  adjustment  of  boundary  line  within  the  State  of  Maine. 
Claim  disallowed. 

58.  Lord  Cartarbt. 

Presented  January  9,  1854,  and  submitted  oivthe  papers — Disallowed. 

Claim  to  lands  granted  his  ancestors  in^North  and  South  Carolina, 
of  which  he  alleges  himself  to  be  entitled. 
Claim  disallowed. 

59.  Earl  op  Dartmouth. 

Presented  January  10,  1854,  and  submitted  on  the  papers — Disallowed. 

Claim  for  lands  formerly  granted  to  him,  situated  in  East  Florida. 
Claim  disallowed. 

60.  The  BEPRESENTATiyBS  OF  Colonel  'Ellas  Durnford. 

Presented  March  13,  1854 — Heard  May  36,  and  submitted  on  the  papers — Disallowed. 

Claim  for  lands  formerly  granted  Colonel  Elias  Durnford  in  Florida. 
Claim  disallowed. 

61.  James  H.  Bogers. 

Presented  March  15,  1854,  and  submitted  on  the  papers — Disallowed 

For  the  recovery  of  lands  in  Florida. 
Claim  disallowed. 

62.  Thomas  Whyte. 

Presented- March  13,  1854 — Heard  May  26,  and  submitted— Disallowed. 

For  the  recovery  of  lands  in  Florida. 
Claim  disallowed. 

63.  G.  Botchford  Clarke. 

Presented  March  13, 1854 — Heard  May  5th  and  6th,  on  question  of  jurisdiction,  and  io^ 

mitted — Disallowed . 

For  the  recovery  of  lands  in  Vermont,  or  the  value  thereof,  granted 
to  his  ancestors  by  the  State  of  New  York,  prior  to  the  admission  of 
Vermont  into  the  Union,  and  which  were  claimed  to  be  reserved  ta 
the  proprietors  under  provisions  of  treaty  between  the  United  States 
and  Great  Britain. 

Claim  disallowed.  ^  , 
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64.  Babqub  Pbarl,  Jamea  TindcU,  et  al.y  owners. 

Presented  March  13,  1854 — Heard  May  18,  and  submitted — Disallowed. 

For  the  seizure  and  confiscation  of  the  above  vessel  at  San  Fran- 
OBCo,  for  alleged  breach  of  the  United  States  navigation  laws. 
October  28. — Claim  disallowed. 

65.  DuTiBS  ON  COTTON  GOODS,  Chavles  Wirgman,  agent. 

Presented  March  15, 1854 — Heard  July  8,  and  submitted. 

Claim  for  return  of  duties  levied  on  cotton  goods  beyond  those  paid 
by  other  nations,  in  contravention  of  the  treaty  of  commerce  of  1815. 

January  13,  1855. — Claims  in  favor  of  the  following  persons  were 
severally  allowed  by  the  commissioners  for  the  sums  specified  against 
their  names,  amounting  in  all  to  twenty-nine  thousand  seven  hundred 
and  sixty  dollars  and  fourteen  cents : 


Names. 


Residence. 


Amounts. 


Wothenpeon  &,  Wolfbrd. 


Liverpool |      |1,5]0  60 

i  97  2i 


.do. 


WiUiam  A.  Brown 

Andrew  Taylor 

WiUiam  Fielden&  Co... 

Timothy  Wi^n 

Gsofffs  Wildes 

Cbarles  Jackson 

Abraham  Turner • 

JohnOkrdwell  &  Co 

IUftin&  Lee 

Pktrick  Mitchell 

John  Frame  &  Son 

JohoMcFhail 

Jired  R.  Cogan , 

Buchanan  &.  Mitchell . .  • . 

P.  Hutchinson  &  Co 

William  SneU 

J.Rollo&Co 

iohnBUck 

William  Alston 

J.  Wabton 

J.McDoogall 

Warden,  Walker  &  Hill 

Patrick  McGrej^r 

Ikrid  Mackinlay 

JohnTodd&Co 

Gilchrist,  Risk  &  Co.... 
John  Dick. 


...do.... 
...do.... 
...do.... 
London . • 
...do.... 
Leigh .  • . . 
Chorley. . 
Paiswell  . 
Panhead . 
Glasgow  . 
...do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do..., 
....do... 
....do... 
....do..., 
....do.... 
....do... 
....do... 
....do... 
....do... 
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338  89 

337  27 

158  95 

2,816  94 

68  06 
292  51 
129  81 

44  50 
218  06 
296  72 
1,016  39 
286  48 
250  86 
278  61 
326  59 
177  00 
147  39 
116  39 
113  75 
107  25 
112  66 
102  40 

90  10 

95  00 
100  93 

76  72 

Coogle 
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Namef. 


Residence. 


AiDounU. 


Black  &  Stewart 

John  Finley 

Charlea  Kerr  &  Co 

John  McAlister&Co 

Ure  &  Monteith .• 

Duff  &  Stevenson 

Strine  Printing  Company. •••• • •• 

Fielden  Brother  &.  John  Crosby 

John  Kelsal 

T.  Lon^haw 

John  Ingham  &  Co •• • 

John  Knowles •••••••..• •.... 

T.  Cardwell  &  Co 

J.  &  S.  Bury 

William  Lindsay. •• •••.•••• 

R.  Foot 

Hargreeves,  Dugdale  &  Co ••  •  • 

*Dean  &  Brothers,  (Bolton,)  near 

F.  Fern  &  Brothers 

Harrison  &  Beam - 

J.  &T.  Ramsbotham 

J.  &  G.  Jones • •  •  • 

fJames  Woods  Weston,  exect'r  of  Thos.  Calvert,  late  of. 

fJohn  Clegg,  executor  of  William  Turner,  late  of 

John  Knight  &  Co 

J.  &  J  Ashton 

R.  Bleasby 

F.  Dixon 

John  A.  Hobson 

F.  Slatter 

fGkorge  Faulkner,  executor  of  John  Owens,  late  of ...  • 

T.  Burgess 

William  Gray 

Sykes  &  Yates 


Glasgow  . 
...do.... 


.do. 
.do. 
.do. 


...do 

Manchester . 
....do 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


...do.., 
London 


iSB  56 

58  83 

85  29 

72  9S 

65  65 

47  13 

605  79 

309  34 

269  21 

225  39 

234  60 

105  00 

297  70 

207  55 

200  73 

87  20 

1,689  48 

1,293  69 

1,225  65 

1,262  18 

500  00 

1,253  34 

1,329  51 

3,640  87 

948  54 

788  45 

405  51 

378  02 

373  18 

339  17 

325  07 

203  & 

475  41 

638  95 


[),2G0  14 


*  Jane  Dean,  executrix  of  J.  Dean,  (Bolton  ) 

t  In  these  three  cases,  the  probates  of  the  wills  of  the  parties  named  in  this  list,  (being  the 
surviving  partners  of  the  firms  to  which  the  amounts  were  found  to  be  due,)  have  been  duly 
examined  by  the  commissioners,  and  found  to  be  in  due  form  and  properly  executed ,  attested ,  &c. 

Duties  on  cotton  goods,  Charles  Wirfftnan,  agent. 

Claim  for  return  of  duties,  as  above,  by  John  A.  Hobson  and  An- 
drew Taylor. 

January  13. — The  commissioners  award  to  John  A.  Hobson  the  sum 
of  forty-two  dollars  fifty -eight  cents,  and  to  Andrew  Taylor  the  sum 
of  one  hundred  and  seventy  dollars  and  seventy-six  cents,  in  full  of 
said  claims,  respectively,  to  January  15,  1855. 
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66.  Claim  for  bbturn  of  dutibs  lbvibd  on  cotton  goods,  as  above,  in 
No.  65,  Andrew  Mitchell^  agent. 

January  6,  1855. — Claims  in  favor  of  the  following  persons  were 
severally  allowed  by  the  commissioners  for  the  sums  specified  against 
their  names,  amounting,  in  all,  to  twenty  thousand  six  hundred  and 
two  dollars  and  sixty-five  cents : 


Names. 


Residence. 


Amoonts. 


Robert  Gourlay  &  Co 

R.  6.  Finlay  &  Brothers 

John  Alston  &  Son , 

John  Ker,  jr 

John  Spencer  k.  Son • 

Fort,  Brothers  &  Co 

Late  Patrick  Mitchell 

George  Berrcll 

Mitchell  &  Ker,  jr 

Fort,  Brothers  &  Co.,  Manchester,  and  Ker,  jr.,  and 

Alston  &.  Son .« < 

Berrell  (Dunfermnline)  and  Mitchell 

Berrell  (Dunfermnline)  and  Finley  &  Brothers 

Spencer  &  Sons  (Manchester)  and  Mitchell 

Berrell,  (Dunfermnline,)  and  Brown  &  Co.,  Mitchell, and 

Fmlay  h.  Brothers 

Mitchell,  Finlay  &  Brothers 


Glasgow 

...do 

, . .  .do 

...do 

AOanchester . . . 

....do 

Glasgow 

Dunfermnline  . 
Glasgow 


•do. 
.do. 
.do. 
.do. 


.do. 
.do. 


#501  52 

2,396  01 

336  79 

806  64 

180  76 

1,112  27 

4,007  55 

516  64 

452  01 

1,012  30 
3,840  76 
1,339  53 
1,183  96 

2,069  03 
914  91 


20,602  65 


67.  Gborgb  and  Samuel  Shaw. 

Preiynted  March  15, 1854~Heard  January  6,  1855,  and  submitted— Disallowed. 

For  return  of  moneys  alleged  to  be  illegally  obtained  by  the  collec- 
tor of  customs  of  New  York  in  compromise  of  a  suit  brought  on  charge 
of  having  entered  goods  with  false  invoices. 

January  13. — Claim  disallowed. 

68.  William  Broadbbnt. 

Presented  March  15,  1854— Heard  January  6,  1855,  and  submitted— Disallowed. 

For  return  of  moneys  as  above,  in  No.  67. 

January  13,  1855. — Claim  disallowed  by  the  umpire. 

69.  WiLLUM  BoTTOMLBY,  hy  his  eocecutors. 

Presented  March  15, 1854— Heard  January  19,  1855,  and  submitted— Disallowed. 

Claim  for  return  of  moneys,  as  above,  in  No.  67. 
January  13. — Claim  disallowed. 
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10.  The  Crosthwaitb,  Messrs.  Stuart  d  Simpson^  aumers. 

Preeented  March  13, 1854— Dismiased. 

For  seizure  of  the  above  vessel  at  New  Orleans. 
Dismissed. 

71.  Ship-ownbr's  SOdETT. 
Presented  March  13,  1854— DismiflKd. 

For  seizure  of  the  Ann  in  1819. 
Dismissed. 

72.  The  Duckbnfield,  Messrs.  David  Lyon  dk  Co.^  oumers. 

Presented  March  13,  laM— Dismissed. 

For  return  of  discriminating  duties  levied  on  the  above  vessel. 
Dismissed. 

73.  The  Science,  Messrs.  Wilson  d  McLeUanj  owners. 

Presented  March  13,  1854— Dismissed. 

For  return  of  duties  levied  on  the  above  vessel  during  the  year  1846. 
Dismissed. 

74.  The  Prosperity,  Messrs.  Musgrave^  owners. 

Presented  March  13,  1854— Dismissed. 

For  excess  of  duties  imposed  on  said  vessel. 
Dismissed.  • 

75.  Anqlo-Mbxican  Mint  Cobipany. 

Presented  March  13,  1854— Dismissed. 

For  loss  caused  by  order  of  the  United  States  prohibiting  the  ex- 
portation of  gold  from  Mexico. 
Dismissed. 

The  foregoing  docket  contains  a  correct  report  of  awards  and  judg- 
ments made  on  claims  of  British  subjects  against  the  United  States 
government,  after  full  hearing  and  examination  thereof,  and  we  here- 
by place  our  signatures  to  the  same,  to  be  applied  thereto  in  the  same 
manner  and  as  fully  as  if  severally  affixed  to  each  of  said  awards  and 
judgments. 
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The  awards  of  moneys  therein  made  are  to  he  paid  hy  the  United 
States  government  to  the  British  government,  for  the  henefit  of  the 
several  claimants,  their  attorneys,  legal  representatives  or  assigns, 
and  said  awards  are  to  be  regarded  as  bearing  date  from  the  13th  of 
January,  1856. 

N.  a.  UPHAM, 

United  States  Commisaioner. 

EDMUND  HORNBY, 

British  Commissioner. 
Janxtaet  13,  1855. 


ORDER    OF    00MMIS8I0NSRB    AND    THE    UMPIRB,     AS    TO    THE    RATE  OF    EX- 
CHANGE APPLICABLE  TO  THE  AWARDS  MADE  BT  THEM. 

The  commissioners,  by  and  with  the  concurrence  of  the  umpire, 
hereby  establish  the  relative  rate  of  payments  of  the  awards  made  by 
them  in  the  currency  of  the  respective  countries  of  Great  Britain  and 
the  United  States,  at  four  dollars  and  eighty-four  cents  to  the  pound 
sterling. 

N.  G.  UPHAM, 
United  States  Commissioner, 

EDMUND  HORNBY, 

British  Commissioner, 

JOSHUA  BATES,  Umpire. 
Jakuart  13,  1855. 
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RECAPITULATION. 


Awards  of  moneys  made  under  the  convention  for  the  adjustment  of 
claims  of  February  8,  1853,  in  behalf  of  the  United  States  daimanis 
against  the  British  government. 


Names  of  parties 


N.  L.  Rogers  &  Brothers 

Barque  Jones,  P.  J.  Parnham  &  Co.  owners 

Schooner  John,  Reuben  Shapely  owner 

The  Only  Son,  Fuller  &  Delano  owners 

Brig  Creole,  Ekiward  Lockett  et  als.  owners 

Brig  Douglas,  Amos  Frazar  owner • 

Schooner  Caroline  Knight,  Oeorge  W.  Knight  et  alt,  owners 
The  Tigris  and  Seamew,  Messrs.  Brookhouse  &  Hunt  owners 

Schooner  Argus,  Doughty  master 

Schooner  Washington 

Brig  Enterprize,  Joseph  W.  Neal  et  aU.  owners 

Schooner  Hermosa,  New  Orleans  Insurance  Company  et  alt  . 

Amounting  in  all  to  the  sum  of 


Amounts 
awarded. 


#7,676  96 

100,625  00 

13,608  29 

1,000  00 

110,330  00 

600  00 

1,887  60 

24,006  40 

2,000  00 

3,000  00 

49,000  00 

16,000  00 


329,734  16 


Or,  at  the  relative  value  of  exchange  as  established  by  the  commissioners,  to 
(<€68,13l  Ot.  7|d.)  sixty-eight  thousand  one  hundred  and  thirty-one  pounds  seven  and  one- 
half  pence  sterling. 
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RECAPITULATION. 


Awards  of  moneys  made  under  the  convention  for  the  adjustment  of 
daims  of  February  8,  1853,  in  beholf  of  British  claimants  against 
the  United  States  government. 


Namei  of  parties. 


Amounts 
awarded. 


Thomas  Rider 

Tbe  Francis  and  fHiza,  Christopher  Richardson  owner. 

Ship  Albion,  John  Lidj^ett  owner 

Steamer  Beayer,  Hudson  Bay  Company  owner 

Gnat  Western  Steamship  Company 

Tbe  James  Mitchell,  Francis  Ashley  et  als.  owners. . .  • 

Miller  db  Mcintosh 

fin'g  Lady  Shaw  Stewart,  George  Buckham  owner.  • . . 

Godfrey,  Pattison  &  Co 

MesRs.  McCalmont  &  Greaves 

Andrew  Mitchell 

Hudson  Bay  Company,  (claim  for  return  of  duties). .  •  • 

Brifantine  Confidence 

Hudson  Bay  Company,  (Cayeuse  war  claim) 

George  Houghton 

The  Baron  Renfrew,  Duncan  Gibb  owner 

J.  P.  Oldfield  &  Co 

Charles  Wirgman 

Charles  Uhde 


«625  00 

34,227  00 

20,000  00 

1,000  00 

13,500  00 

20,000  00 

6,000  00 

6,000  00 

61,689  54 

11,733  58 

20,602  65 

1,523  68 

9,946  20 

3,182  21 

2,500  00 

6,000  00 

3,099  54 

30,473  48 

25,000  00 

Amoimtingin  all  to  the  sum  of.....* |    277,102  88 


Or,  at  the  relatiire  value  of  exchange  as  established  by  the  commissioners,  to 
(/57,252  13t.  4«r.)  fifty-eeTen  thousand  two  hundred  and  fifly-two  pounds  thirteen  shillings 
and  four  i 
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EXPENSES  OF  COMMISSION. 


Salary  of  commiBsionera  at  f3,000  or  dCQO  per  aDnum,  each,  for  nzteen 
months,  from  September  15,  1853,  to  January  15,  1855,  during  the  actual 
time  of  session ••••••••••.. • ••• 

Clerk's  salary 

Messenger's  salary,  kc 

Rent  of  office  iVom  September  29, 1853,  to  March  35, 1855,  at  ^£90  per  annum . 

Housekeeper's  account  during  the  above  time • 

Stationers'  and  copyists'  bills • 

Printing  and  binding  of  the  commissioners'  judgments  and  printing  also  of 
report  for  the  two  goTemments 

Messrs.  Quilter  &  Ball's  bill,  as  accountants 

Clerk  hire  of  umpire • 

Coals  and  wood 

Incidental  postage.  Sec 


£     d.    u 


1,653    6    8 
399    6    4 


97 

135 

34 


130    0  0 

57  15  0 

4  10  0 

11  10  0 

18    0  0 


3,588  16    6 


The  commissioners  leave  it  to  the  two  governments  to  determine  the 
time  when  the  salaries  of  the  commissioners  should  commence  and 
terminate,  and  what  travelling  expenses,  if  any,  should  be  allowed  to 
the  appointed  place  of  meeting,  and  return  from  the  same,  and  the 
compensation  to  be  allowed  to  the  umpire. 

Such  further  amounts  as  may  be  allowed  on  these  accounts  are  to 
be  added  to  the  expenses  hereabove  written,  which  expenses  we  certify 
to  be  true  and  correct,  and  that  they  are  to  be  defrayed  by  a  ratable 
deduction  from  the  total  amount  awarded  by  the  commissioners,  agree- 
ably to  the  6th  article  of  the  convention,  provided  that,  if  they  shall 
exceed  the  rate  of  five  per  cent,  on  such  total  amount,  the  deficiency 
is  to  be  defrayed  in  moieties  by  the  governments. 

By  the  convention  it  was  left  to  the  respective  governments  to  ap- 
pear in  behalf  of  the  claimants  by  counsel  or  agents,  or  not^  at  their 
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option,  and  no  compensation  was  established  for  such  agents.  The 
commissioners,  therefore,  leave  the  amount  due  to  the  agents  to  be  de- 
termined by  their  respective  governments. 

N.  G.  UPHAM, 

United  States  Commissioner, 

EDMUND  HOKNBY, 

British  Commissioner. 


Note. — By  the  civil  and  diplomatic  appropriation  bill  of  March  3,  1855,  the  sum  of  twelve 
thousand  dollars  each  was  allowed  by  Congren  for  the  seryices  and  expenses  of  the  American 
oommissioner  and  agent. 


I  hereby  certify  that  I  have  duly  examined,  with  a  view  of  authenti- 
cating the  same,  the  foregoing  records  of  the  commission,  with  the 
transcript  thereof  for  the  government  of  Great  Britain,  and  have  found 
the  same  to  be  correct.  0 

And  I  further  certify  that  the  signatures  therein  are  the  genuine 
signatures  of  the  commissioners  and  umpire. 

Dated  this  20th  day  of  January,  in  the  year  of  our  Lord  1855. 

N.  L.  UPHAM, 
Secretary  of  Commission  on  Claims. 

[SBAL  OF  COMMISSION.] 

Ex.  Doc.  103 6 
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THE  UMPIRE  OP  THE  LONDON  COMMISSION. 

NoTB. — Mr.  Bates,  of  London,  was  selected  as  nmpirei  hj  agreement 
between  the  commissioners.  It  so  happened  that  many  of  the  most 
important  questions  that  came  before  the  commission  were  referred  to 
him  for  decision^  which  rendered  his  labors  arduons,  and  his  responsi- 
bility great.  Although  provision  was  made  in  the  treaty  to  compen- 
sate Mm  for  his  services,  yet  he  refused  to  receive  any  remuneration 
Whatever. 
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REPORTS  OP  DECISIONS  BT  THE  COMMISSIONERS,  ' 


ARGUMENTS  OF  COUNSEL. 


The  following  constitute  the  reports  of  decisions  drawn  up  in  the 
principal  cases  by  the  commissioners. 

Other  cases,  which  depended  mostly  on  questions  of  fact,  or  in  which 
no  important  principle  of  international  law  was  involved,  are  briefly 
stated,  with  the  reasons  assigned  for  their  decision,  in  the  preceding 
report  of  awards. 


BARQUE  JONES. 


The  barqae  Jones  was  seized  in  the  harbor  of  St.  Helena,  on  charges — 

I.  Of  being  in  British  waters,  without  baring  ship's  papers  on  board,  and  therefore  without 
national  character. 

II.  For  being  engaged  in  and  equipped  for  the  slare  trade. 

There  was  a  competent  court  for  the  trial  of  these  charges  at  St.  Helena,  but  the  barque 
was  taken  to  Sierra  Leone  for  trial,  and  the  charge  of  being  engaged  in  and  equipped  for  the 
alaye  trade  was  adjudged  by  the  court  there  <<  to  be  without  foundation,  and  destitute  of  any 
probable  cause  to  sustain  it."  It  appeared, also,  that  the  ship's  papers  were  duly  deposited  at 
the  collector's  and  consul's  offices,  on  her  arrival,  as  required  by  law,  but  the  court  assessed 
the  Tessel  in  costs,  on  the  ground  of  alleged  resistance  to  constituted  authorities,  and  it  was 
•old  at  auction  for  the  payment  of  these  charges. 

Held,  that  the  allegation  of  being  without  ship's  papers,  and  without  a  national  character, 
was  unsustained  by  evidence. 

HeU,  also,  on  the  judgment  delivered  by  the  court,  that  no  costs  could  be  taxed  against 
the  vessel,  and  that  no  resistance  to  authorities  was  shown.  And  further,  that  the  removal 
of  the  vessel  from  St.  Helena,  where  a  competent  court  existed  for  the  trial  of  these  charges, 
to  Sierra  Leone  for  trial,  was  a  violation  of  the  rights  of  the  parties,  and  that  the  owners  of 
the  Jones  were  entitled  to  fuU  remuneration  for  all  damages  sustained. 

The  case  was  fully  argued  by  J.  A.  Thomas,  agent  and  counsel  for 
the  United  States,  and  by  James  Hannen,  agent  and  counsel  for  the 
British  government. 
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Upiiam,  United  States  Commissioner : 

The  barque  Jones,  owned  by  P.  J.  Farnham  and  Company,  of 
Salem,  Massachusetts,  having  shipped  her  crew  for  Montevideo,  and 
other  ports  north  of  the  thirty-sixth  parallel  of  south  latitude,  sailed 
from  Boston,  in  March  1840,  for  the  west  coast  of  Africa,  having  a 
valuable  assorted  cargo  for  a  trading  voyage  upon  that  coast. 

She  arrived  at  Ambriz,  on  the  coast  of  Africa,  on  the  17th  of  June, 
and  landed,  and  disposed  of  a  considerable  portion  of  her  cargo,  con- 
sisting of  flour,  biscuit,  soap,  candles,  tea,  fish,  furniture,  lumber,  and 
gunpowder.  After  receiving  on  board  a  quantity  of  African  produce, 
she  sailed  for  Loando,  on  the  same  coast.  On  this  passage  she  was, 
in  violation  of  the  rights  of  Her  flag,  boarded  and  overhauled  by  her 
Majesty's  armed  brig  Water  Witch,  but,  after  examination  of  her 
papers  and  cargo,  was  permitted  to  proceed  on  her  voyage. 

At  Loando  the  Jones  landed  a  considerable  quantity  of  merchandise, 
and  received  in  return  ivory  and  other  African  produce.  From  Lo- 
ando she  returned  again  to  Ambriz,  and,  after  taking  on  board  more 
produce,  sailed  for  St.  Helena^  where  she  arrived  on  the  24th  of 
August,  1840. 

She  was  regularly  entered  at  the  custom-house,  and  had  remained 
at  St.  Helena  twenty-one  days,  until  the  14th  of  September,  discharg- 
ing and  receiving  cargo,  when  she  was  seized  by  her  Majesty's  ship 
Dolphin,  Lieutenant  Littlehales,  commander,  and  taken  from  St. 
Helena  to  Sierra  Leone  for  adjudication,  on  charges  specifically  set 
forth  in  the  affidavit  of  seizure,  the  opinion  of  the  court,  and  other 
papers  in  the  case. 

The  grounds  of  seizure  of  the  Jones,  as  set  forth  in  the  affidavit  of 
A.  C.  Murray,  mate  of  the  Dolphin,  taken  before  the  officiating  judge 
of  the  vice-admiralty  court  of  Sierra  Leone,  on  the  5th  of  October, 
1840,  are,  that  the  Jones  ''was  found  in  British  waters,  without  any 
national  character,  and  having  no  ship's  papers  or  colors  on  board, 
and  for  being  engaged  in  and  fitted  and  equipped  for  the  slave  trade, 
contrary  to  the  provisions  of  the  acts  of  5  Geo,  IV j  ch.  113,  and  of  2 
&  3  Vic,  ch.  73." 

The  officiating  judge  in  the  court  of  vice-admiralty  states  the  charge 
in  the  same  manner,  reciting  that  it  was  alleged  ''the  barque  Jones 
had  violated  two  acts  of  the  British  parliament,  viz:  the  2  and  3  Fie., 
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ck.  73,  and  the  5  Geo,  JF,  ch.  113 ;  against  the  Jirst,  for  heing  found 
in  British  waters  without  any  national  character,  having  no  ship's 
papers  on  board ;  and  against  the  latter,  for  being  engaged  in  and 
equipped  for  the  slave  trade." 

Lord  Palmerston  states  the  case  in  almost  the  same  words.  He 
sajs  that  the  Jones  was  seized  upon  two  grounds: 

^^ First f  under  the  act  of  2  and  3  Vic,  ch.  73,  for  being  found  in 
British  waters  without  having  ship's  papers  on  board,  and  for  being 
therefore  without  any  national  character." 

^^ Secondly,  under  the  act  of  5  Geo,  IV,  ch,  113,  for  being  engaged 
in  and  equipped  for  the  slave  trade." 

In  each  of  these  statements  two  distinct  and  independent  charges 
are  alleged  as  separate  grounds  of  seizure,  and  each  of  them  are  based 
on  different  statutes.  It  is  perfectly  clear,  however,  that  the  first 
charge,  **of  being  found  in  British  waters,  without  having  ship's 
papers  on  board,"  is  not  an  offence,  as  alleged  under  the  2  and  3  Vic,, 
and  that  no  jurisdiction  over,  or  right  of  seizure  of  the  vessel,  exists 
by  that  statute,  whatever  may  be  her  papers,  except  as  based  on  her 
connexion  vnth  the  slave  trade ;  and  this  view  of  the  statute  is  important, 
as  an  erroneous  construction  in  this  respect  has  caused  an  undue  and 
nnwarrantable  importance  to  be  given  to  a  controversy  which  has 
arisen  as  to  the  papers  of  the  vessel. 

A  brief  reference  to  the  act  of  2  and  3  Vic.  will  sustain  us  in  this 
position.  This  act  empowers  British  cruisers  'Ho  capture  Portuguese 
vessels  engaged  in  the  slave  trade,  and  other  vessels  engaged  in  the 
dave  trade,  not  being  entitled  to  claim  the  protection  of  the  flag  of 
any  state  or  nation;"  and,  by  its  terms,  unless  the  charge  of  being 
aigaged  in  the  slave  trade  is  sustained,  it  becomes  wholly  immaterial 
whether  the  Jones  had  papers  or  not,  so  far  as  the  statute  of  2  and  3 
Vic.  is  concerned. 

The  charge,  therefore,  ^*of  being  found  in  British  waters  without 
having  ship's  papers  on  board,  and  having  no  national  character,"  is 
no  allegation  of  an  offence  against  2  and  3  Vic,  and  the  whole  pro- 
ceeding, so  far  as  it  is  based  on  that  act,  falls  to  the  ground. 

The  only  remaining  ground  of  seizure  of  the  vessel  is  *'  her  being 
engaged  in  and  equipped  for  the  slave  trade,"  which  is  charged  as  a 
violation  of  the  act  of  5  Geo,  IV,  It  becomes  necessary,  then,  to  look 
into  the  provisions  of  that  act.     We  concede  that  the  charge  of  being 
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concerned  in  and  equipped  for  the  slave  trade  is  well  alleged  as  against 
that  statute,  and  the  vessel  is  to  be  holden  responsible  if  the  charge  is 
sustained  and  the  offence  is  prosecuted  agreeably  to  the  requirements 
of  law. 

By  that  act,  however,  it  appears  that  all  vessels,  seized  for  being 
concerned  in  the  slave  trade,  '^  shall  and  may  be  sued  for,  prosecuted, 
and  recovered  in  any  court  of  record,  or  vice-admiralty,  in  any  port 
in,  or  nearest  to  which  such  seizure  may  be  made,  or  to  which  such 
vessels,  if  seized  at  sea,  or  without  the  limits  of  any  British  jurisdic- 
tion, may  most  conveniently  be  carried." 

By  this  act,  vessels  seized  ^^atseuy  or  without  the  limits  of  any 
British  jurisdiction,"  are  to  be  taken  to  the  nearest  and  most  convement 
'  port  for  trial ;  but,  if  within  a  harbor,  and  an  established  and  com- 
petent jurisdiction,  they  are  to  be  there  tried.  The  vessel  in  this  case 
was  seized  at  St.  Helena,  where  there  had  long  been  a  court  of  record 
of  an  established  character,  and  competent  to  try  any  felony  or  capi- 
tal offence  against  the  laws  of  Great  Britain.  The  removal,  therefore, 
of  the  vessel  from  this  jurisdiction  to  the  remote  jurisdiction  of  Sierra 
Leone,  upon  the  coast  of  Africa,  was  an  illegal  act. 

The  object  of  the  act  of  2  and  3  Vic.  undoubtedly  was  to  give  au- 
thority to  seize,  in  the  open  sea,  Portuguese  vessels  and  vessels  having 
no  national  character,  concerned  in  the  slave  trade. 

In  harbor,  or  in  British  waters,  Portuguese  and  other  vessels  had 
always  been  liable  to  seizure  under  the  prior  act  of  6  Oeo.  IV,  if  their 
masters  were  engaged  in  fitting  them  out  for  the  slave  trade.  The 
act  of  2  and  3  Vic.  was  not  at  all  required  to  give  jurisdiction  over  the 
Jones  in  the  harbor  of  St.  Helena.  If  she  was  guilty  of  being  con* 
cerned  in  the  slave  trade  there,  whatever  might  be  her  papers,  she 
could  be  seized,  and  tried  at  once,  under  the  act  of  6  Geo.  IV,  where 
the  parties  were  all  present,  and  ready  for  trial,  without  removal  to 
a  distant  jurisdiction  where  the  very  same  issue,  of  being  concerned  in 
the  slave  trade,  was  to  be  tried.  Her  removal,  therefore,  to  Sierra 
Leone  was  without  any  excuse,  and  was  rendered  peculiarly  oppres- 
sive against  these  owners,  as  their  captain  was  excluded  from  his  ves- 
sel, without  money  or  means  of  conveyance  to  the  remote  jurisdiction 
of  Sierra  Leone,  a  thousand  miles  distant  by  water,  and  the  trial  was 
proceeded  with  without  any  attendance  on  the  part  of  the  owners. 

The  proceedings  of  Lieut.  Littlefaales  were  in  clear  violation  of  the 
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act  of  6  Oeo.  IV j  under  which  the  only  valid  offence  against  the  vessel 
was  charged,  and,  under  the  circumstances  of  the  case,  were  of  a 
character  that  should,  of  itself,  render  him  and  his  government  re- 
sponsihle  for  all  damage  that  subsequently  accrued  to  the  owners  in 
the  loss  of  their  vessel.  If  the  seizure  had  been  made  and  the  offence 
had  been  solely  set  up  under  the  2  and  3  Vic,  it  would,  in  my  opinion, 
have  made  no  difference,  as  there  certainly  was  the  alternate  of  a  fair 
and  speedy  trial  of  the  vessel  at  St.  Helena,  under  the  act  of  5  Geo. 
TV,  for  the  only  essential  charge  against  her ;  and,  under  the  circum- 
stances of  this  case,  it  would  have  been  the  imperative  duty  of  Lieut. 
Littlehales  to  have  proceeded  under  that  statute.  His  removal  of  the 
vessel  to  Sierra  Leone^  under  any  form  of  process,  would  have  been  in 
violation  of  the  spirit  of  the  statutes  relative  to  the  slave  trade,  taken 
in  connexion  with  each  other,  and  against  the  first  principles  of  right 
and  justice  in  the  trial  of  offences. 

We  shall  now  proceed  to  consider  the  proceedings  had  at  Sierra 
Leone. 

Immediately  on  the  arrival  of  the  vessel  there,  it  appears,  from  the 
papers  in  the  case,  that  public  notice  was  given,  for  the  first  time,  of 
the  offence  for  which  the  vessel  was  seized,  by  posting  up  a  notice  ^^  on 
a  conspiciuous  part  of  the  public  wharf  of  Freetown,"  fourteen  days 
before  the  adjudication  of  the  court,  not  that  the  vessel  was  to  be  tried, 
but  that,  according  to  the  provisions  of  law,  she  was  to  be  ^^  condemned, 
unless  the  owners  should  appear  and  show  just  cause  to  the  contrary." 

For  the  facts  proved  on  trial  relative  to  the  offence  charged,  we  shall 
look  to  the  decision  of  the  court,  without  going  behind  it,  unless  it 
should  be  hereafter  deemed  necessary. 

The  knowledge  of  the  court,  by  its  residence  on  the  African  coast, 
with  all  matters  of  African  commerce,  and  its  familiarity  with  every 
fact  tending  to  show  a  connexion  with  the  slave  trade,  is  far  greater 
than  any  information  that  can  be  possessed  on  these  subjects  by  this 
commission.  So  long,  therefore,  as  the  decision  of  the  court  is  confined 
to  facts  of  this  nature,  relative  to  the  offence  on  trial  before  it,  we  shall 
regard  it  as  the  highest  authority  of  which  the  case  admits.  The 
captors,  also,  cannot  complain,  as  the  decision  of  the  court  at  Sierra 
Leone  was  made  after  a  full  hearing  on  their  part,  and  an  examination 
of  all  testimony  they  chose  to  present. 

The  witnesses,  also,  selected  and  taken  to  Sierra  Leone,  had  beei^ 
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engaged  in  a  bitter  controversy  with,  the  captain  of  the  vessel,  and 
were  in  open  hostility  to  him.  Notwithstanding  these  adverse  cir- 
cumstances, and  the  fact  that  the  court  were  to  proceed  by  law,  in  the 
outset,  on  the  assumption  that  the  vessel  was  guilty,  her  acquittal  on 
all  the  grounds  on  which  she  was  seized  was  most  triumphant  and 
complete.  The  court,  in  its  opinion,  from  which  I  shall  make  full 
extracts,  says:  ^'  I  shall  dispose,  in  the  first  place,  of  the  question 
as  regards  this  vessel's  national  character;  for,  if  it  be  made  to  appear 
to  my  satisfaction  that  she  was  duly  documented,  and  that  there  are 
fair  and  reasonable  grounds  for  presuming  that  she  was  entitled  to 
claim  the  protection  of  the  flag  and  pass  of  the  United  States,  the  al- 
legation against  her,  under  the  act  of  2  and  3  Ftc.,  ch.  73,  must  con- 
sequently fail  and  fall  to  the  ground." 

^^  I  have  had  already  occasion,"  he  observes,  "to  remark,  that  the 
vessel  was  visited  and  detained  for  two  hours,  on  the  2d  of  July  last, 
by  her  Majesty's  brig  Water  Witch,  and  I  can  have  no  rational  doubt 
but  that  her  papers  then  exhibited  to  the  boarding  officer  fully  proved 
her  American  character.  The  vessel  having  gone  to  St.  Helena,  and 
having  remained  there  twenty-one  days,  discharging  and  receiving 
cargo,  must  necessarily  have  come  under  the  immediate  notice  of  the 
constituted  authorities  of  that  island  ;  and  it  cannot  be  supposd  that, 
at  a  place  where  a  custom-house  is  established,  a  vessel  would  be  al- 
lowed to  lie  so  long,  and  transact  business  with  the  island  upon  an 
extensive  scale,  and  which  must  have  been  done  with  the  knowledge 
and  consent  of  the  collector,  without  his  satisfying  himself  of  her  na- 
tional character." 

To  ascertain  this  point,  the  first  preliminary  step  would  be  the  pro- 
duction of  the  ship's  papers  at  the  custom-house.  I  have  therefore 
come  to  the  conclusion  that  the  charge  of  the  vessel  "being  found  in 
British  waters,  without  a  national  character,  must  be  dismissed." 

The  court  then  proceeds  to  examine  into  the  charge  of  the  vessel's 
being  concerned  in  the  slave  trade.  In  remarking  on  the  paper  which 
had  been  signed  by  a  portion  of  the  crew  of  the  Jones,  protesting 
against  going  to  the  coast  of  Africa,  and  which  is  alleged  as  the 
original  cause  of  proceeding  against  the  vessel,  the  judge  states  "that 
not  even  the  most  distant  allusion  is  made  by  the  seamen,  whose 
names  are  affixed  to  that  paper,  that  the  vessel  had  been,  or  was  about 
4;o  be,  engaged  in  the  slave  trade."     He  states  as  hb  conclusion,  after 
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a  full  examination  of  the  testimony  presented,  ''that  not  a  single 
article  of  slave  equipment  is  established  against  her;"  that  ''the 
evidence  of  the  witnesses  has  literally  produced  nothing  which  can  by 
possibility  affect  the  character  of  the  vessel ;"  that  "  no  indication  has 
been  adduced,  showing  the  vessel's  employment  in  the  slave  trade, 
and  that  there  has  not  been  a  single  paper  found  on  board  the  ship 
that  could  warrant  him  in  drawing  such  a  conclusion." 

And  he  further  says  that,  "after  having  careftilly  reviewed  the 
grounds  upon  which  sentence  of  restoration  had  been  given  by  him, 
with  a  view  of  discovering,  if  possihUy  somb  probable  cause  of  seizure 
as  regards  the  vessel's  alleged  equipment  for  the  slave  trade,  he  never 
saw  a  case  so  free  even  from  suspicion." 

Thus  the  vessel  was  fully  exonerated  by  the  decision  of  the  court  on 
all  the  grounds  on  which  she  was  seized,  and  the  judgment  is  as  clear, 
distinct,  and  explicit  as  words  can  make  it,  that  there  was  no  probable 
cause,  or  ground  of  suspicion  of  the  vessel's  being  concerned  in  the 
slave  trade. 

The  necessary  result  of  this  finding  by  the  court  is,  that  the  vessel 
must  be  discharged ;  and  not  only  so,  but,  the  judgment  being  that 
the  seizure  was  without  probable  cause,  Lieutenant  Littlehales,  and  the 
government  for  which  he  was  acting,  are  left  entirely  unprotected  as 
wrongdoers  and  trespassers  from  the  beginning. 

By  a  most  singular  proceeding,  however,  the  court  has  undertaken 
to  consider  another  charge,  without  the  statute,  and  of  which  it  had 
no  cognizance,  which  was  of  a  personal  character,  against  an  individ- 
ual who  was  not  present,  and  not  against  the  vessel,  and  which, 
whether  well  or  ill  founded,  could  in  no  manner  avoid  or  alter  the 
judgment  previously  delivered.  Notwithstanding  the  judge  had  fully 
discharged  the  vessel  on  all  grounds  on  which  she  was  seized,  he 
assessed  her  in  costs,  as  he  says,  "for  resistance  of  the  master  to  fair 
inquiry,"  and  for  "his  wilful  misconduct  in  resisting  constituted 
authorities;'*  and  it  is  contended  that  the  error  of  the  court,  in  this 
respect,  is  to  overrule  its  decision  in  the  matters  strictly  before  it. 

Now  the  entire  evidence  on  which  this  charge  is  founded  is  before 
us  in  writing,  and  after  full  examination  of  it,  we  express  the  opinion 
with  entire  confidence,  that  it  is  wholly  unsustained  by  testimony. 

But  admitting  it  was  fully  sustained,  and  that  Captain  Gilbert  had 
forcibly  resisted  Britbh  authorities,  so  that  he  had  been  capitally 

Digitized  by  \^\^f\^fWlK. 


90  ADJUSTMENT  OF  CLAIMS  UNDER  THE 

liable  for  an  offence  of  that  description  ;  it  wonld  have  made  no  dif- 
ference as  to  the  decision,  or  liability  of  this  vessel  as  to  other  matters 
charged  against  it. 

If  the  vessel  is  exonerated  and  cleared  from  all  suspicion  of  offence, 
the  hasty  or  wilAil  misconduct  of  the  master,  in  resisting  a  British 
armed  force,  has  nothing  to  do  with  the  national  character  of  the 
vessel,  or  her  being  engaged  in  the  slave  trade. 

He  might  have  resisted  the  more  obstinately  for  the  very  reason 
that  he  knew  his  vessel  was  clear  of  all  probable  cause  of  charge,  and 
because  he  believed  its  seizure  was  an  abuse  of  authority ;  but,  on 
whatever  ground  he  might  make  such  resistance,  it  would  be  an 
offence  of  which  no  cognizance  could  be  had  except  the  party  was 
specifically  arraigned,  and  on  trial  for  that  cause. 

It  is  an  offence  also  for  which  a  trial  could  only  be  had  at  St. 
Helena,  where  the  acts  complained  of  were  committed,  and  before  a 
jury  of  the  country. 

No  provision  of  the  statute,  or  any  principle  of  common  law,  gives 
authority  to  the  court  to  assess  a  vessel  in  costs,  when  discharged 
from  all  legal  ground  of  seizure  and  probable  cause  of  offence.  The 
court  might,  for  proper  cause,  have  omitted  to  tax  costs  against  the 
captors,  but  this  is  the  utmost  extent  of  any  discretionary  power 
vested  in  them  in  such  case. 

In  statutes  where  the  delivery  of  papers  is  an  imperative  duty,  as 
in  the  seamen's  act  of  7  and  8  Ftc,  ch.  112,  sec.  56 ;  where  the  master 
of  a  vessel  is  required  to  produce  certain  papers  to  the  consul,  a  refusal 
to  deliver  them  is  a  distinct  offence,  and  is  punishable  under  a  penalty 
of  £20.     Here  there  is  no  requirement  to  deliver  papers. 

An  assessment  of  costs  against  the  vessel  clearly  could  not  be  made 
under  the  2  and  3  Ftc.,  as  that  statute  provides  that,  "no  court  shall 
proceed  to  condemn  any  vessel,"  (and  if  so,  it  cannot  assess  her  in 
costs,)  "where  the  owners  shall  establish,  to  the  satisfaction  of  the 
court,  that  they  are  entitled  to  claim  the  protection  of  the  flag  of  a 
State  other  than  Great  Britain  or  Portugal."  And  this  provision 
further  shows  that  the  act  of  2  and  3  Vic.  was  intended  to  apply 
merely  on  the  high  seas,  and  that,  in  harbor,  the  only  act  justifying 
the  seizure  of  a  vessel  engaged  in  the  slave  trade  is  5  Oeo.  IV. 

The  case  then  shows  that  Lieutenant  Litllehales  stands  condemned, 
by  a  court  of  his  own  choosing,  on  a  wholly  ex  parte  examination, 
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and  by  a  judgment  unimpeached,  of  the  seizure  of  a  vessel  having  an 
established  national  character,  and  against  which  there  was  no  pro- 
bable ground  of  charge  of  her  being  concerned  in  the  slave  trade. 
Such  being  the  case,  it  is  clear  that  the  party  offending  is  directly 
responsible  to  the  owners  of  the  vessel.  No  obligation  rested  on  the 
owners  to  follow  their  property  to  a  remote  jurisdiction,  to  rescue  it 
from  the  control  of  law  thus  unwarrantably  asserted. 

No  principle  of  common  law  is  plainer,  than  that  trespassers  and 
wrongdoers,  ah  initio^  in  the  seizing  and  removal  of  property,  are  at 
once  personally  liable,  and  it  rests  not  in  their  mouths  to  say  that  the 
party  aggrieved  should  not  prosecute  them,  but  must  follow  the  pro- 
perty and  abide  the  result  of  the  legal  proceedings  instituted  against 
it.  With  much  more  propriety  might  the  owners  of  the  Jones  have 
said  that  Lieutenant  Littlehales,  after  the  discharge  of  the  vessel,  in- 
stead of  instituting  an  appeal  from  the  decision  of  the  court,  which  he 
never  prosecuted,  should  have  at  once  returned  the  vessel  to  America, 
and  made  ample  indemnity  to  the  owners  for  all  costs  and  damages  for 
its  illegal  seizure  and  detention. 

For  the  seizure  of  a  vessel  without  probable  cause,  the  legal  rule  of 
damage  is  full  restitution  and  compensation  for  all  costs  and  injury 
sustained. 

We  hold,  for  the  reasons  thus  set  forth,  that  the  following  points 
are  sustained: 

I.  The  not  having  ship's  papers  is  not  an  offence  under  2  and  3  Vic, , 
and  is  of  no  consequence  in  any  way  except  as  secondary  and  subsidiary 
to  the  charge  of  being  engaged  in  the  slave  trade. 

II.  Where  no  probable  cause,  or  ground  of  suspicion  exists,  of 
being  concernec^  in  the  slave  trade,  no  right  of  entry  upon,  or  seizure 
of  any  vessel  exists,  either  by  2  <md  3  Ftc.,  or  by  6  Oeo.  IV;  and  who- 
ever enters  upon  or  seizes  such  vessel  is  a  wrongdoer  from  the  begin- 
ning. 

III.  In  case  of  entry  upon  or  seizure  of  a  vessel  under  such  cir- 
cumstances, the  owner  is  not  bound  to  follow  the  property  and  take 
an  appeal  from  any  proceedings  of  the  party,  but  he  has,  at  once,  a 
remedy  on  the  wrongdoer,  or  his  aiders  and  abettors,  if  he  so  elects. 

lY .  Where  a  vessel  has  been  seized,  on  a  charge  of  being  concerned 
in  the  slave  trade,  anA  is  acquitted  from  all  grounds  of  probable  cause 
of  being  concerned  in  such  offence,  the  court  cannot  impose  costs 
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against  the  vessel  "for  resistance  of  the  master  to  constituted 
authorities"  in  seizing  the  vessel ;  but  it  is  a  personal  and  distinct 
ground  of  offence,  that  must  be  separately  prosecuted.  Further,  it 
cannot  assess  costs  against  the  vessel  in  any  case  when  discharged 
from  all  probable  cause  or  suspicion  of  the  offence  for  which  it  was 
seized. 

V.  Where  a  vessel  is  seized  in  harbor  and  is  subject  there  in  all 
respects  to  the  jurisdiction  of  competent  authorities  for  the  punishment 
of  the  offence  charged  against  her,  the  removal  of  such  vessel  to  a  re- 
mote and  distant  jurisdiction  for  trial,  even  though  it  may  be  done 
under  the  form  of  law,  is  an  unjust  and  oppressive  act,  in  violation  of 
the  spirit  of  British  institutions. 

VI.  The  lowest  rule  of  damages  for  the  seizure  of  a  vessel  without 
probable  cause,  or  color  of  right,  is  full  compensation  for  all  injury 
incurred. 

Having  arrived  at  these  results,  it  would  be  unnecessary  to  go 
further  were  it  not  for  the  exaggerated  and  erroneous  statements  that 
have  been  made  as  to  opposition  "  to  constituted  authorities ;"  and  the 
attempt  to  palliate  and  excuse  the  conduct  of  Lieutenant  Littlehales, 
to  the  prejudice  of  the  fair  consideration  of  this  case,  and  the  just 
rights  of  the  parties. 

We  go  into  the  consideration  of  this  matter  with  great  reluctance 
for  the  reason  of  the  time  it  must  consume,  and  that  it  is  wholly 
irrelevant  to  the  proper  issue  between  the  parties ;  but  so  much  pro- 
minence has  been  given  to  it  in  the  correspondence  relative  to  this 
claim,  and  the  evidence  upon  it  has  been  so  imperfectly  understood, 
that  we  deem  it  our  duty  to  look  into  the  facts,  to  see  how  far  any 
charge  of  the  kind  is  borne  out  by  the  testimony,  %nd  to  determine 
whether  any  justification  or  mitigation  of  the  circumstances  of  the 
seizure  of  the  vessel  can  be  drawn  from  it. 

We  will  first  state  the  charges  made  as  to  "resistance  to  constituted 
authorities,"  and  then  compare  these  charges  with  the  evidence  on 
the  subject. 

Before  doing  this,  however,  we  would  state  the  facts  relative  to  the 
arrival  and  position  of  the  Jones  in  the  harbor  of  St.  Helena,  and 
the  laws  of  the  two  countries  applicable  to  the  custody  of  her  papers 
while  in  port.  We  have  already  stated  the  decision  of  the  court  that 
there  was  no  probable  ground  of  charge  against  the  Jones,  of  being 
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concerned  in  the  slave  trade ;  and  we  may  here  add  the  sworn  testi-- 
mony  of  Mr.  Frye,  "  that  he  had  been  a  member  of  the  firm  of  Farn- 
ham  &  Co.  for  twenty  years,  and  that  he  had  neither  directly  nor 
indirectly  been  concerned  in  the  slave  trade;  nor^  according  to  the 
best  of  his  knowledge  and  belief,  had  Mr.  Farnham,  or  any  other 
partner^  ever  been  concerned  in  the  slave  trade ;  and  that  the  barque 
Jones  was  fitted  out  solely  for  carrying  on  a  legitimate  trade,  and  with- 
out the  slightest  intention  or  remotest  design,  either  directly  or  indi- 
rectly, of  engaging  in  the  slave  trade." 

The  Jones,  as  previously  appears,  cleared  from  Boston  in  March, 
1840,  and  proceeded  with  a  valuable  cargo  of  assorted  merchandise 
for  the  western  coast  of  Africa.  After  trading  at  different  places  along 
that  coast,  and  exchanging  a  considerable  portion  of  the  original  cargo 
for  African  products,  it  left  for  the  island  of  St.  Helena,  where  it 
arrived  on  the  24th  of  August. 

Immediately  on  her  arrival.  Captain  Gilbert,  as  is  shown  by  his 
testimony  and  that  of  the  supercargo,  '^  caused  the  vessel  to  be  entered 
at  the  custom-house,  and  handed  in  there  a  manifest  of  articles  in- 
tended for  sale  at  St.  Helena.  He  then  proceeded  to  the  United 
States  consulate,  and  there  deposited  the  register  of  the  vessel,  ship's 
articles,  list  of  crew,  manifest  of  outward  cargo  from  Boston,  and  bill 
of  health  also  from  Boston." 

The  laws  of  Great  Britain,  see  act  3  &  4  WtU.  IV,  ch,  52,  require 
that  "the  commander  of  every  vessel  arriving  from  ports  beyond  seas^ 
at  any  port  in  the  United  Kingdom,  shall,  within  twenty-four  hours 
from  his  arrival,  make  due  report  of  his  ship,  and  shall  make  and 
subscribe  a  declaration  to  the  truth  of  the  same  before  the  collector  or 
comptroller  of  the  port,  and  such  report  shall  contain  an  account  of 
the  particular  marks,  numbers  and  contents  of  all  the  different  pack- 
ages or  parcels  of  goods  on  board  such  ship,  and  of  the  place  or  places 
where  such  goods  were  respectively  taken  on  board,  and  of  the  bur- 
den of  such  ship ;  the  country  where  it  was  built  and  belongs ;  the 
name  of  the  master  and  the  number  of  seamen,  stating  how  many 
are  subjects  of  the  country  to  which  the  ship  belongs,  and  how  many 
are  subjects  of  some  other  country."  Similar  regulations  are  believed 
to  exist  as  to  all  colonial  ports.  It  is  further  lawful  and  customary 
for  agents  of  the  collector  to  board  all  ships  coming  within  their 
jurisdiction,  and  remain  on  board  them  until  the  goods  have  been 
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delivered  from  them.  They  are  at  all  times  while  in  port  strictly 
under  the  watch  and  guard  of  the  collector. 

It  18  made  the  imperative  duty  also  of  the  collector  of  customs,  com- 
manders of  forts,  governors  of  colonies,  &c.,to  guard  against  and 
prosecute  for  all  violations,  within  their  jurisdiction,  of  the  laws  pro- 
hibiting the  slave  tr&de. 

The  laws  of  the  United  States,  passed  February  28,  1803,  in  rela- 
tion to  commercial  agents  or  consuls,  provide  *'that  every  master  of 
an  American  vessel,  immediately  upon  his  arrival  at  a  foreign  port,  shall 
deposit  his  register,  sea  letter,  and  Mediterranean  passport  with  the 
American  consul,  or  commercial  agent,  at  such  port,  under  penalty  of 
five  hundred  dollars,  which  the  consul  may  recover  in  his  own  name 
for  the  use  of  the  United  States." 

These  papers  are  required  by  statute  to  remain  in  the  hands  of  the 
consul  until  the  master  has  exhibited  to  the  consul  his  clearance  from 
port.  The  consul  is  also  required  to  enter  on  his  consulate  records 
the  time  of  the  receipt  and  delivery  of  these  papers. 

Provisions  of  a  similar  character  are  believed  to  be  universal  as  to 
the  power  and  duties  of  the  consuls  of  all  nations. 

These  laws  had  been  fully  complied  with,  as  we  have  already  shown, 
by  the  deposit  of  the  proper  papers  of  the  vessel  at  these  offices. 

It  should  be  further  understood  that  these  requirements,  as  to  ship's 
papers,  are  of  such  public  character  and  notoriety,  that  no  master  of  an 
armed  vessel  in  her  Majesty's  service,  who,  from  his  position,  is  ne- 
cessarily familiar  with  the  ordinary  details  of  commercial  intercourse 
between  nations,  can  be  supposed  to  be  ignorant  of  them. 

The  vessel  was  thus  duly  entered  in  port,  and  had  remained  there 
twenty-one  days,  from  the  24th  of  August  to  the  14th  of  September,  as 
appears  by  the  decision  of  the  court,  ^^  unmolested,  having  during  that 
time  discharged  a  large  quantity  of  flour,  biscuit,  and  other  articles, 
and  shipped  thirty-nine  bales  of  goods  from  the  town,"  when,  late  on 
Saturday  afternoon,  Lieut.  Littlehales  met  Capt.  Gilbert,  the  master 
of  the  Jones,  in  the  street  in  St.  Helena,  and  demanded  of  him  the  ship's 
papers  y  and  the  charge  of  "wilful  misconduct  and  illegal  opposition  to 
constituted  authorities"  arises  out  of  a  refusal,  as  it  is  said,  to  produce 
the  ship's  papers  at  that  time,  and  a  refusal,  on  subsequent  demand 
made  soon  after^  the  same  evening,  on  board  the  vessel.  No  other 
demand  for  these  papers  was  ever  at  any  time  made. 
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Having  stated  these  ftcts,  we  will  uow  proceed,  as  we  before  proposed, 
to  specify  the  charges  as  to  the  resistance  complained  of,  and  compare 
these  charges  with  the  eyidence  on  the  subject. 

The  court  states:  '^  that  the  resistance  of  the  master  of  the  Jones  to 
£skir  inquiry,  in  having  refused  to  produce  his  papers  for  inspection  to 
the  commander  of  the  Dolphin,  probably  led  to  the  seizure  of  the  Jones, ' ' 
and  this  refusal  he  designates  as  ^^  wilful  misconduct  and  illegal  op- 
position to  constituted  authorities.'^ 

Lord  Palmerston,  in  his  letter  to  Mr.  Bancroft  of  Dec.  9,  1847, 
represents  the  testimony  on  this  subject  in  this  manner.  He  says  that 
Mr.  Littlehales  having  met  Mr.  Gilbert  in  the  street^  requested  to  see 
his  ship's  papers,  and  Mr.  Gilbert  ^^ refused  to  produce  them/'  and 
that  Mr.  Murray  afterwards  asked  him  for  his  papers  on  board  the  ves- 
sel, and  Mr.  Gilbert  ''again  positively  refused  to  produce  them^  and 
said  they  were  in  possession  of  Mr.  Carroll."  Lord  Palmerston  then  says 
that  Mr.  Littlehales,  ''on  learning  this/'  went  to  Mr.  Carroll's  office, 
and  there  requested  the  production  of  the  papers  in  the  presence  of 
Messrs.  Murray  and  Bowe,  officers  of  the  Dolphin,  Mr.  Pike,  admiralty 
passenger,  and  Mr.  Carroll ;  and  that,  on  this  occasion,  as  he  had  done 
before,  Lieut.  Littlehales  disclaimed  any  right  to  call  for  the  papers 
on  shore,  but  said  he  had  that  right  afloat,  and  it  might  be  a  conveni- 
ence to  both  parties  to  have  the  papers  shown  to  him  at  once,  but  Mr. 
Gilbert  however  pertiruxcimuily  and  peremptorily  reused  to  show  them. 

Such  are  the  allegations  and  conclusions  at  which  Lord  Palmerston 
arrives.  On  examining  the  testimony,  however,  in  the  case,  it  will  be 
found  that  the  third  meeting,  represented  by  Lord  Palmerston  to  have 
taken  place,  never  occurred.  It  is  a  mere  repetition,  doubtless  by  mis- 
take, of  the  first  meeting,  only,  in  the  repetition,  the  facts  are  stated 
as  taking  place  after  the  demand  for  the  papers  on  board  the  vessel 
was  made,  and  after  Mr.  Gilbert's  reply  that  the  papers  were  in  the 
possession  of  Mr.  Carroll,  when,  "on  learning  this,"  as  Lord  Palmer- 
ston says,  Lieut.  Littlehales  went  to  Mr.  CarrdWs  office,  and  there 
requested  the  papers.  So  that  the  third  repetition  of  this  statement, 
the  particular  cause,  or  occasion  on  which  the  demand  was  made,  and 
the  place  of  making  it,  are  all  without  foundation  in  fact. 

We  have  no  belief  that  this  error  was  designed,  but  we  allude  to  it 
merely  as  an  instance  of  the  hasty  and  inconsiderate  manner  in  which 
this  case  has  been  examined  and  conclusions  have  been  arrived  at. 
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But  this  is  not  all ;  the  assertion  that  Capt.  Gilbert  reftised  to  show 
his  papers,  at  any  time,  is  not  sustained  by  the  evidence.  The  only 
pretence  pointed  out  by  Lieut.  Littlehales,  as  constituting  a  refusal  to 
show  his  papers,  is  that  Capt.  Gilbert,  on  the  first  demand  for  the  j>a- 
pers,  in  the  street,  stated,  in  his  testimony,  that  the  papers  were  at  the 
custom-house,  and  on  a  second  demand  made  on  board  the  vessel,  by 
Mr.  Murray,  he  said  they  were  at  the  consul's  office. 

Lieutenant  Littlehale's  quotation,  however,  from  the  testimony  of 
Captain  Gilbert  is  not  correct.  He  does  not  say  in  his  testimony  that 
the  papers,  on  the  first  demand  in  the  street,  were  at  the  custom- 
house, but  he  says  he  was  asked  for  his  manifest,  and  he  stated  the 
manifest  was  at  the  custom-house,  and  afterwards,  when  asked  for  his 
papers  on  board  his  vessel  by  Mr.  Murray,  he  said  his  papers  were  at 
the  consul's  house.  Both  of  which  statements  were  correct.  But 
taking  the  statements  precisely  as  Lieutenant  Littlehales  chooses  to 
represent  them,  they  are  entirely  different  from  a  refusal  to  show  his 
papers. 

Waiving  all  right  and  propriety  of  Lieutenant  Littlehales  making 
a  demand  in  the  street,  where  he  admits  he  had  no  authority  to  make 
it,  and  his  refusal  to  assign  any  reason  why  he  demanded  the  papers, 
which  he  clearly  should  have  done,  to  entitle  him  to  a  reply  any- 
where, the  answer  of  Captain  Gilbert,  on  both  these  occasions  as* 
signing  a  reason  why  he  could  not  produce  his  papers,  is  not  a  refusal 
to  deliver  them. 

Satisfactory  papers  as  to  the  character  of  the  vessel  were  at  both  the 
places  named,  and  there  is  no  such  contradiction  in  the  statements  as 
shows  any  design  to  vary  from  the  literal  truth  in  the  case,  or  in  the 
east  degree  to  embarrass  the  proceedings  of  Lieutenant  Littlehales. 
But  the  testimony  of  Captain  Gilbert  does  not  terminate  here.  Lieu- 
tenant Littlehales  chooses  to  call  his  reply  thus  far  a  refusal,  because 
the  papers  were  not  delivered  on  the  spot,  and  therefore  he  pursues 
his  testimony  no  further.  Captain  Gilbei;^,  however,  when  demand 
was  made  of  him  for  the  papers  on  board  the  vessel,  by  Mr.  Murray, 
which  is  the  only  place  where  it  is  pretended  a  proper  demand  was 
made,  not  only  stated  to  him  that  the  papers  were  in  the  hands  of 
Mr.  CrroU,  the  United  States  consul,  but  he  further  told  Mr.  Murray, 
"  it  was  then  late  on  Saturday  night,  and  the  next  day,  being  Sunday, 
there  would  be  no  business  done,  but  on  Monday  he  would  show  him 
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all  his  papers,  and  give  him  every  satisfaction  as  to  his  voyage  and 
cargo."  So  that  there  was  not  only  no  refusal  to  deliver  the  papers, 
but  a  promise  to  produce  them  at  the  earliest  possible  moment  on 
Monday. 

Captain  Gilbert  also  states  that  *'  at  eight  o'clock  on  Monday 
morning,  he  took  a  boat,  and  attempted  to  go  on  board  his  vessel, 
and  was  warned  off  and  refused  admittance.  That  he  immediately 
afterwards  went  to  the  office  of  the  consul,  took  his  papers,  and  pro- 
ceeded with  the  supercargo  in  a  boat  towards  the  vessel,  but  was 
again  warned  off,  and  threatened  to  be  fired  into  if  he  approached  any 
nearer.  So  that  the  promise  was  not  only  made  to  produce  the  papers, 
but  Captain  Gilbert  did  all  in  his  power  to  carry  this  promise  promptly 
into  effect,  and  was  prevented  from  doing  it  only  by  threats  of  violence ; 
and  this  statement  does  not  rest  on  the  testimony  of  Captain  Gilbert 
alone,  but  he  is  fully  sustained  in  these  facts  by  the  testimony  of  three 
other  witnesses. 

Captain  Gilbert  further  states  that  the  same  morning,  in  conse- 
quence of  these  extraordinary  and  harsh  proceedings,  he  made  com- 
plaint to  Mr.  Carroll,  the  consiQar  agent  of  the  United  States,  repre- 
senting to  him  these  facts,  and  that  Mr.  Carroll  addressed  a  letter  to 
Lieutenant  Littlehales  on  the  subject,  which  Lieutenant  Littlehales 
declined  receiving,  stating  that  he  did  not  recognize  him  as  consul. 
Captain  Gilbert  then  immediately  wrote  to  Lieutenant  Littlehales  him- 
self, but  he  made  him  no  reply. 

He  also,  on  the  same  day,  on  Monday,  in  company  with  Mr.  Carroll 
and  the  supercargo  of  the  vessel,  called  on  the  collector  of  the  port, 
and  exhibited  to  the  collector  the  register  of  the  Jones,  the  manifest 
of  outward  cargo  from  Boston,  clearance,  bill  of  health,  and  list  of 
crew  from  Boston,  and  ship's  articles  executed  in  Boston,  and  offered 
to  give  any  and  every  information  in  his  power  relating  to  the  barque 
Jones. 

Captain  Gilbert  testifies  that  the  collector  examined  all  these  papers 
carefully,  and  said  he  was  perfectly  satisfied  the  Jones  was  on  a  legal 
voyage,  and  that  he  would  do  all  in  his  power  to  have  the  vessel  re- 
leased ;  and  he  immediately  wrote  to  the  commander  of  the  Dolphin, 
asking  the  reason  of  his  conduct,  and  received  no  answer  that  day,  as 
the  collector  told  him ;  and  he  wrote  again  the  next  day,  and  in  the 
afternoon  received  a  few  lines  from  the  commander,  in  which  he  gave 
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him  no  satisfactory  answer,  and  assigned  no  reason  for  what  he  had 
done,  and  the  collector  then  said  he  could  do  nothing  more. 

These  facts  are  in  no  manner  contested.  Lieutenant  Littlehales, 
indeed,  says,  in  reply  to  this  statement :  ^*  I  received  or  held  no  com- 
munication with  the  collector  of  her  Jiajesty's  customs,  after  baring 
informed  that  gentleman,  in  the  early  part  of  the  seizure  of  the  barque's 
detention."  No  one  alleges  that  he  held  communication  with  the 
collector,  after  giving  him  this  information ;  but  he  had  giren  no 
information  of  the  seizure  to  the  collector  till  after  the  papers  had  first 
b«en  shown  to  the  collector  by  Captain  Gilbert,  and  the  collector  had 
written  to  Lieutenant  Littlehales  fully  on  the  subject.  He  then  wrote 
a  brief  line  to  the  collector,  as  Captain  Gilbert  says  he  did,  and  this 
is  the  communication  had  by  Lieutenant  Littlehales  with  the  collector, 
**  in  the  early  part  of  the  seizure,**  to  which  he  refers. 

Captain  Gilbert  then  addresses  the  governor  of  the  island,  asking 
his  interference  and  protection,  and  Mr.  Carroll  also  wrote  a  letter  to 
the  colonial  secretary  to  the  same  purport.  Every  possible  eflTort  was 
thus  put  forth,  down  to  the  time  the  Jones  was  taken  away  to  Sierra 
Leone,  to  communicate  the  facts  in  relation  to  the  vessel. 

To  the  lines  written  to  the  governor  and  secretary,  replies  were  re- 
ceived, after  the  barque  left,  that  they  had  no  control  over  her  Ma- 
jesty's naval  officer. 

The  vessel  was  removed  without  giving  to  Captain  Gilbert  any 
information  as  to  the  charges  against  her,  or  any  notice  where  she  was 
to  be  taken. 

Lieutenant  Littlehales  attempts  to  avoid  portions  of  this  statement, 
by  saying  that  Captain  Gilbert  *Mid  not  offer  to  show  him  his  papers 
at  any  one  time."  But  Captain  Gilbert  does  not  so  say.  He  states 
that  he  proceeded  to  his  vessel,  and  when  Mr.  Murray,  who  had  charge 
of  her,  by  command  of  Lieutenant  Littlehales,  demanded  his  papers, 
he  told  him  they  were  at  Mr.  Carroll's,  but  he  would  produce  them 
on  Monday,  and  on  Monday,  when  he  attempted  to  do  it,  he  was  pre- 
vented by  being  warned  off,  and  by  threats. 

Lieutenant  Littlehales  further  says,  ^Hhat  no  threats  of  violence 
were  used  by  persons  on  board  the  barque;"  but  he  was  not  present, 
and  could  have  no  knowledge  on  the  subject.  He  is  also  contradicted 
by  five  witnesses  on  this  point. 

Such  is  a  plain  statement  of  the  facts  relative  to  this  transaction. 
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We  have  given  it  a  careful  examination,  and  are  wholly  at  a  loss  to 
gay  what  course  of  conduct  could  have  been  pursued  by  Captain  Gilbert 
that  would  have  been  more  proper,  or  in  what  respect  he  has  failed  in 
his  duty  in  any  particular.  There  is  clearly  no  ground  for  the  charge 
that  he  was  guilty  of  **a  pertinacious  and  peremptory  refusal  to  pro- 
duce the  ship's  papers,"  or  "of  wilful  misconduct,  and  illegal  oppo- 
sition to  constituted  authorities." 

It  would  have  been  a  great  gratification  to  me,  and  certainly  highly 
important,  in  an  international  point  of  view,  if  the  court  of  Sierra 
Leone,  and  Lords  Palmerston  and  Aberdeen,  who  give  this  construc- 
tion to  Captain  Gilbert's  conduct,  had  specified  what  answer  the  cap- 
tain of  an  American  merchant  vessel  in  port  should  make  to  her 
Majesty's  cruiser,  where  his  vessel  has  been  regularly  entered,  and 
her  papers  are  at  the  custom-house  and  at  the  consul's,  as  they  are 
requhed  by  law  to  be. 

What  more  the  captain  of  such  a  vessel  can  do  than  to  say  that  his 
papers  are  at  these  offices,  and  that  he  will  produce  them  at  the  earliest 
possible  moment,  and  carrying  out  this  promise  promptly  by  his  acts, 
I  don't  know  ;  or  how  such  a  reply  can  constitute  a  legal  justification 
for  the  seizure  of  the  vessel  of  a  friendly  nation,  breaking  up  her 
voyage,  dispersing  her  crew,  removing  her  to  a  jurisdiction  a  thou- 
sand miles  from  her  course,  and  assessing  her  in  the  costs  of  seizure, 
though  most  honorably  acquitted,  by  a  British  court,  from  "all  pro- 
hable  cause,  or  suspicion  of  any  offence,'*'  except  the  proper  answer  to 
constituted  authorities. 

While  I  thus  consider  the  conduct  of  Captain  Gilbert  as  free  from 
hlame,  and  the  decision  of  the  court  in  this  respect  as  wholly  erroneous, 
the  conduct  of  Lieutenant  Littlehales  impresses  me  in  a  different  light. 

A  controversy  had  arisen  between  Captain  Gilbert  and  his  men  as 
to  the  legal  effect  of  their  shipping  articles.  This  had  been  settled, 
after  a  full  hearing,  by  the  United  States  consular  agent,  at  St.  Helena, 
who  had  full  power,  by  the  laws  of  the  United  States,  to  adjust  such 
controversy,  in  the  same  manner  that  British  consular  agents  have, 
by  law,  to  adjust  such  controversies  between  British  masters  and 
seamen.  Notwithstanding  this  decision.  Lieutenant  Littlehales  in- 
terposed in  the  matter,  '*  these  seamen  having  come  to  him,"  as  he 
says,  <<for  protection  and  assistance,  the  same  having  been  denied 
them  by  Mr.  Carroll."    So  that,  in  the  outset,  Lieutenant  Littlehales 
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not  only  claims  cognizance  and  control  over  Captain  Gilbert  and  his 
vessel,  but  over  the  proceedings  of  the  United  States  consular  agent. 

Having  thus  embarked  in  this  business,  and  seized  the  vessel  while 
in  port,  because  on  demand  for  her  papers  they  were  not  delivered 
at  once  on  the  spot  he  chooses  to  consider  it  an  absolute  and  wilful 
refusal  to  exhibit  them ;  he  prohibits  all  access  of  Captain  Gilbert  to 
the  vessel ;  refuses  to  receive  any  explanation  from  him  or  his  friends, 
or  to  give  any  information  as  to  his  grounds  for  seizing  the  vessel,  or 
the  course  he  designed  to  pursue  in  relation  to  her.  These  acts  famish 
to  us  no  favorable  example  of  oflScial  conduct  or  character. 

Mr.  Carroll  was  appointed  as  consul  of  the  United  States,  and  was 
recognized  as  such  on  the  15th  of  February,  1833,  by  the  court  of 
directors  of  the  East  India  Company,  who  were  at  that  time  competent 
agents  for  that  purpose  under  the  British  government,  and  held  the 
island  of  St.  Helena  as  a  portion  of  their  territories.  From  that 
period  for  seven  years,  up  to  the  time  of  the  seizure  of  the  Jones,  he 
had  been  uniformly  recognized  and  treated  as  consul  by  the  British 
authorities. 

A  British  consul,  by  the  regulations  of  the  British  government,  is 
an  oflScer  who  would  out-rank  Lieutenant  Littlehales,  and  on  whom 
he  is  required  to  wait  immediately  on  arriving  in  port.  An  American 
consul  holds  a  similar  position  as  regards  American  officers.  Com- 
mon courtesy  would  require  that  Lieutenant  Littlehales  should  have 
received  from  any  individual  of  respectable  character  such  communi- 
cation as  Captain  Gilbert  desired  to  make  as  to  his  vessel ;  but  not- 
withstanding Mr.  Carroll  was  entitled  to  consideration  in  every  respect 
as  a  man  and  as  a  British  citizen,  as  well  as  from  his  position  of  hold- 
ing an  appointment  from  the  United  States,  his  letter  on  this  occasion 
was  returned  unopened,  and  all  aid  from  him  was  denied  by  Lieu- 
tenant Littlehales. 

Captain  Gilbert  seems  to  have  been  very  unfortunately  situated. 
When  called  upon  for  his  papers,  his  precise  form  of  reply,  though  he 
offers  to  produce  them  at  the  earliest  possible  moment,  is  regarded  as 
opposition  to  authorities ;  if  he  goes  to  his  vessel  to  deliver  his  papers, 
he  is  threatened  to  be  shot  at ;  if  he  writes  a  letter  to  Lieutenant 
Littlehales,  he  receives  no  answer;  if  he  gets  the  American  consul  to 
write  for  him,  his  letter  is  returned  unopened,  because,  though  pre- 
viously acknowledged  by  competent  British  authorities  for  seven 
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years,  it  is  now  said  he  has  no  eocequatur;  if  he  gets  the  collector  of 
customs  to  write,  Lieutenant  Littlehales  tells  him  he  has  seized  the 
vessel,  and  the  collector  says  he  can  go  no  further;  if  he  applies  to 
the  governor  and  secretary,  he  is  informed  they  have  no  power  over 
the  commander  of  her  Majesty's  armed  vessel ;  if  he  applies,  as  a  last 
resort,  to  his  government  for  redress,  it  is  held  to  be  an  improper 
appeal  from  the  jurisdiction  of  British  courts,  "whose  duty  it  was," 
it  is  said  by  Lord  Palmerston,  "if  circumstances  required  it,  to  give 
the  claimant  full  indemnity,"  and  that  Captain  Gilbert  "had  no 
right  to  call  for  the  interposition  of  the  state  to  do  that  which  he 
might,  by  ordinary  care  and  diligence j  have  done  for  himself "  through 
the  aid  of  such  tribunals. 

And  this  is  said  when  a  commander  of  her  Majesty's  cruiser  has 
expelled  the  captain  from  his  vessel,  refused  all  specification  of  charge 
against  her,  and  taken  her  away  to  a  coast,  no  one  knew  where,  except 
by  hearsay — ^that  the  captain  of  a  vessel,  under  such  circumstances, 
not  knowing  where  to  follow  his  vessel,  and  deprived  of  all  means  of  fol- 
lowing it,  might,  ^ '  by  the  exercise  of  ordinary  care  and  diligence, ' '  have 
reached  Sierra  Leone  from  St.  Helena  in  season  to  have  taken  cogni- 
zance of  a  notice  posted  up,  for  fourteen  days,  "  on  the  public  wharf  of 
Freetown,"  that  the  vessel  would  be  "condemned,  unless  the  owners 
should  appear,  and  show  just  cause  to  the  contrary." 

Such  reproach  addressed  to  Captain  Gilbert,  in  the  distressed  con- 
dition in  which  he  was  left  at  St.  Helena^  would  have  probably  seemed 
to  him  an  unnecessary  addition  to  the  wrongs  already  received  ;  and 
it  seems  to  me  to  be  a  harsh  application  of  the  rule  of  due  diligence 
in  the  mouth  of  one  who  has  taken  away  from  an  innocent  party  all 
means  of  its  exercise. 

If  the  seizure  of  the  Jones  had  been  made  at  sea,  and  Lieutenant 
Littlehales  had  expelled  Captain  Gilbert  from  the  vessel  on  some  dis- 
tant coast,  the  outrage  would  have  been  too  great  to  have  been  tole- 
rated, but  in  this  case  it  is  practically  as  bad. 

Lieutenant  Littlehales  should  have  promptly  furnished  his  charges 
against  the  vessel,  should  have  been  ready  to  receive,  from  any  re- 
spectable source,  any  and  every  information  in  relation  to  her.  He 
should  have  notified  Captain  Gilbert  of  his  intention  to  take  the 
vessel  to  Sierra  Leone,  and  furnished  him  the  facilities  of  his  vessel 
to  have  gone  there.     His  conduct  in  all  these  respecta  has  been  the 
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But  the  wrongs  to  these  owners  do  not  terminate  here.  When  the 
decision  was  rendered  against  the  captors,  the  absurd  charge  of  a 
resistance  to  authorities  was  made  to  prejudice  the  vessel ;  and  an 
appeal  was  also  taken  from  the  decision  of  the  court,  and  bonds  were 
filed. 

The  appeal  was  never  prosecuted.  The  ordinary  effect  of  an  appeal, 
however,  is  to  hold  custody  of  the  property  seized  for  the  further  term 
of  one  year.  The  hands  of  the  court  are  nt)t,  indeed,  tied  up  by  such 
an  appeal  until  the  service  of  an  inhibition  upon  it,  obtained  from  the 
higher  court ;  but  whether  any  intermediate  steps,  in  the  mean  time, 
shall  be  taken,  depends,  under  the  particular  circumstances  of  the 
case,  on  the  discretion  of  the  court.  The  ordinary  practice,  however, 
is  to  defer  to  an  appeal,  certainly  till  a  reasonable  time  be  had  to  obtain 
an  inhibition,  which  would  have  required  a  number  of  months  in  this 
case  for  the  proper  application  to  the  higher  court.  It  is  an  estab- 
lished principle  also  of  courts  of  admiralty  that,  where  there  is  an 
appeal,  the  property  in  question  cannot  be  withdrawn  but  upon  secu- 
rity given  for  the  value.  The  Woodbridgey  1  Hogg.  76.  Proceedings 
were  thus  stayed,  and  the  case  rendered  still  more  diflScult  and  com- 
plicated. 

A  yet  further  wrong  was  done  by  Lieutenant  Littlehales.  The 
regulations  of  the  British  service,  as  we  learn  from  a  letter  of  Lord 
Aberdeen  to  Mr,  Everett;  December  29,  1841,  "require  all  cruisers, 
under  the  several  acts  for  the  suppression  of  the  slave  trade,  to  enter 
on  their  log-book  all  particulib^rs  relating  to  the  seizure  of  all  vessels 
for  the  violations  of  those  acts,  and  that  a  full  statement  of  these 
particulars  should  be  sent  by  the  first  opporttmity  to  England." 

No  such  return  was,  for  a  long  period,  made  by  Lieutenant  Little- 
hales.  The  two  volumes  submitted  to  Parliament,  purporting  to  be 
a  list  of  vessels  detained  and  captured  by  her  Majesty's  cruisers  em- 
ployed for  the  suppression  of  the  slave  trade,  published  succeeding 
this  date,  covering  a  period  of  some  years,  contain  no  report  of  the 
seizure  of  the  Jones.  So  that  Lieutenant  Littlehales  has  failed  in  his 
duty  as  an  officer  of  the  British  government,  in  not  complying  with 
orders  important  to  the  interests  of  these  parties  and  to  the  protec- 
tion of  the  commerce  of  the  United  States. 

Lieutenant  Littlehales  had  all  the  means  of  knowledge  before  him 
that  was  subsequently  possessed  by  the  court  of  Sierra  Leone.  He 
was  bound  to  come  to  the  same  just  and  impartial  4f^^l/tMR.the 
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cluuracter  of  the  vessel,  and  the  want  of  all  probable  ground  of  her 
connexion  with  the  slave  trade.  By  his  hasty  and  ill-judged  pro- 
ceedings, and  relying  on  trival  circumstances  and  vague  surmises,  of 
no  weight  to  an  unprejudiced  mind,  contrasted  with  known  facts  be- 
fore him,  he  has  been  guilty  of  a  wrong  against  unoffending  citizens 
of  the  United  States,. that  has  ruined  their  pecuniary  prospects,  and 
has  caused  an  embittered  state  of  feeling  between  the  two  countries  in 
reference  to  his  acts. 

The  course  of  the  British  government,  also,  not  only  in  not  affording 
redress  in  this  matter,  but  in  delaying  prompt  inquiry  and  investiga- 
tion, and  in  not  holding  its  officers  and  tribunals  responsible  for  the 
enforcement  of  their  own  laws  and  rules  important  to  the  protection 
of  American  commerce,  is  a  ground  of  grave  and  serious  complaint  by 
the  parties  in  this  case. 

Both  the  5  Geo.  /Fand  the  2  (fe  3  Ftc.,  as  amended,  require  the 
Tice-admiralty  courts,  on  the  first  Monday  of  January  and  July  of 
each  year,  to  report  to  her  Majesty's  commissioners  of  the  treasury 
all  cases  which  have  been  adjudged  in  the  court  for  the  six  months 
preceding.  These  returns  are  to  give  ^'  the  date  of  seizure  ;  the  pro- 
perty seized ;  the  name  of  the  seizer ;  the  sentence,  whether  of  for- 
feiture or  restitution ;  whether  the  property  has  been  sold  or  converted, 
and  whether  any  part  remains  unsold ;  and  in  whose  hands  the  pro- 
ceeds remain." 

When  it  has  answered  the  occasion  of  the  British  government  to 
represent  its  regard  for  the  rights  of  American  commerce,  the  pro- 
Tisions  of  law  as  to  immediate  returns,  and  the  particular  and  cautious 
instructions  to  their  cruisers  on  this  subject,  are  pointed  to  as  proof  of 
their  prompt  watchfulness  over  every  invasion  of  the  American  flag. 
But  here,  where  these  provisions  have  been  wholly  disregarded,  we 
have  yet  to  learn  that  there  has  been  a  word  of  reproof  to  these  officers ; 
and  through  the  whole  correspondence  on  this  subject  there  has  been 
no  explanation,  palliation,  or  apology  on  this  account,  but  these  pro- 
visions of  law  have  been  permitted  to  remain  a  dead  letter. 

And  this  has  greatly  prejudiced  the  interests  of  these  parties.  Capt. 
Gilbert  returned  from  St.  Helena,  at  the  earliest  possible  moment,  to 
his  employers  to  represent  the  facts  as  to  the  Jones,  and  the  American 
congul  at  St.  Helena  sent  immediately  to  his  government  an  account 
of  the  seizure  of  the  vessel,  and  the  circumstances  in  relation  to  it. 
Bepresentations  were  at  once  made  in  London  to  the  British  govern- 
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ment,  by  Mr,  Stevenson,  the  American  minister,  and  until  some 
answer  could  be  had  on  his  application,  indicating  the  determination 
and  disposition  of  the  British  government  in  relation  to  the  claim,  no 
other  course  seemed  advisable  or  proper  by  the  owners  of  the  vessel. 

The  case  was  one  requiring  urgent  and  prompt  action  on  the  part 
of  the  British  government,  so  that,  if  the  proceedings  of  Lieutenant 
Littlehales  were  not  disavowed,  any  other  less  adequate  remedy  the 
case  might  admit  of  could  be  resorted  to  in  season  to  retrieve  the 
owners  of  the  vessel  from  destructive  loss. 

The  communication  from  Mr.  Stevenson  to  Lord  Palmerston  on  the 
subject  was  on  the  16th  of  April,  1841,  five  months  after  the  adjudi- 
cation at  Sierra  Leone.  But  it  appears  from  the  correspondence  in 
the  case,  that  no  inquiry  was  instituted  in  reference  to  it  for  more  than 
four  months  after  that  time  ;  and  though  the  attention  of  the  British 
government  was  repeatedly  and  earnestly  called  to  this  subject,  as 
late  as  October  5,  1842,  Lord  Aberdeen,  in  reply  to  a  letter  from 
Mr.  Everett  in  relation  to  the  Jones,  states  that,  ^^from  the  want  of 
the  proceedings  at  Sierra  Leone,  her  Majesty's  government  have  been 
unable  yet  to  come  to  a  decision  in  the  case,  and  that  a  renewed  appli- 
cation has  this  day  been  made  to  the  proper  department  on  the  subject, 
and  that,  so  soon  as  her  Majesty's  government  shall  have  received  the 
necessary  information,  he  will  lose  no  time  in  communicating  to  Mr. 
Everett  the  decision  of  her  Majesty's  government  in  the  case." 

Five  months  after  this  time,  on  the  2d  of  March,  1843,  and  mort 
than  two  years  after  the  adjudication  at  Sierra  Leone^  the  first  informa- 
tion is  given  *'of  the  decision  of  her  Majesty's  government,"  and  of 
the  grounds  on  which  the  justification  of  the  seizure  of  this  vessel, 
and  of  the  conduct  of  Lieutenant  Littlehales,  is  placed. 

During  all  this  time  the  owners  of  the  Jones  were  kept  in  entire 
suspense  as  to  what  course  would  be  adopted,  and  the  vessel  and  cargo 
had  been  long  before  this  sold,  by  order  of  court,  at  a  ruinous  sacrifice. 

To  the  communication,  giving  the  decision  of  her  Majesty's  govern- 
ment, received  after  a  delay  of  such  extraordinary  duration,  and 
against  which  delay  Mr.  Everett  strenuously  remonstrates,  a  full  and 
elaborate  reply  was  drawn  up  by  Mr.  Everett  on  the  18th  of  May, 
1843.  In  this  reply  he  presented  the  views  of  his  government,  and 
his  comments  on  the  evidence  and  grounds  taken  by  her  Majesty's 
ministers,  and  earnestly  asked  Lord  Aberdeen's  attention  to  the  state- 
ments and  grounds  submitted  to  him,  representing  ''the  transaction 
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on  which  it  had  been  his  painM  duty  to  dwell  as  extraordinary  and 
oppressive  in  all  its  parts,"  and  that  a  denial  of  reparation  '*  would 
produce  a  degree  of  discontent  on  the  part  of  the  government  and 
people  of  the  United  States  of  a  character  greatly  to  be  deprecated." 

To  this  urgent  letter,  to  which  the  attention  of  the  British  govern- 
ment was  again  called  by  Mr.  Everett  in  June,  1846,  no  reply  was 
made  by  the  British  government  for  more  than  three  and  a  halj  yearsy 
when  Mr.  Bancroft,  November  26,  1846,  addressed  a  letter  to  Lord 
Palmerston  in  reference  to  the  unanswered  letter  of  Mr.  Everett  of 
May,  1S43,  stating  **  that  he  was  instructed  by  his  government  to  ask  an 
early  and  definite  reply." 

A  reply  was  then  made  early  in  the  ensuing  month,  which  was 
responded  to  by  Mr.  Bancroft,  and  which  was  again  replied  to  by  Lord 
Palmerston,  in  which  he  sets  up  the  closest  technical  ground  and  objoc- 
tions  to  the  claim  of  the  owners  of  the  Jones,  and  alleges  that  they  had 
had  **  ample  opportunities  to  assert  their  rights,  either  in  the  court  be- 
low, or  by  an  appeal  from  the  decision  of  that  court  to  the  judicial  com- 
mittee of  herMajesty's  privy  council,"  and  denying  to  them  all  other 
remedy. 

In  March,  1849,  this  whole  subject  and  the  correspondence  in  rela- 
tion to  it,  was  communicated  to  Congress^  and  was  passed  upon  by  a  very 
intelligent  committee,  who  unanimously  reported,  through  Mr.  Marsh, 
of  Vermont,  their  chairman,  ^Hhat  the  government  of  the  United 
States  was  under  a  solemn  obligation  to  protect  the  citizens  of  the 
Union,  at  whatever  hazard,  in  the  exercise  of  their  lawful  callings  in 
their  commerce  with  foreign  nations,  and  that,  in  the  deliberate  judg- 
ment of  the  committee,  the  case  of  the  Jones  was  one  of  the  strongest 
in  which  the  American  government  had  ever  been  called  upon  to  dis- 
charge that  obligation.  That  in  the  history  of  our  intercourse  with 
civilized  nations  they  knew  few  instances  of  more  wanton  and  unpro- 
voked outrage  than  this  case  exhibited,  and  that  they  believed  the 
honor  and  the  interest  of  the  nation  demanded  that  the  government 
should  insist  upon  the  most  full  and  ample  pecuniary  redress  to  the 
owners  of  the  vessel,  if  not  upon  reparation  for  the  indignity  to  the 
American  flag,  by  the  condign  punishment  of  the  ofiender,  and  that  it 
wa«  the  duty  of  the  government  of  the  United  States  to  renew  the  demand 
for  redress  to  the  owners  of  the  Jones,  and  strenuously  urge  the  same." 
From  the  proceedings  in  this  and  other  cases  this  commission  ulti- 
loately  originated,  by  which  it  has  been  proposed  to  settle  equitably 
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and  justly  all  outstanding  claims  between  the  goTernments  accruing 
since  1814. 

The  case  is  therefore  now  submitted  to  this  tribunal  under  circum- 
stances, after  this  long  delay  and  hardship  to  these  parties,  entitling 
it  to  great  deliberation  and  consideration.  It  has  been  fully  argued. 
I  have  given  the  most  attentive  consideration  to  every  suggestion  that 
has  been  urged  in  defence  of  these  proceedings,  with  a  desire  to  regard 
equally  the  rights  and  interests  of  the  two  governments  as  an  arbiter 
between  them,  bound  by  every  consideration,  as  well  as  the  explicit 
declaration  subscribed  by  me,  to  decide  all  matters  submitted  to  our 
decision,  ^'to  the  best  of  my  judgment,  without  fear,  favor  or  affec- 
tion to  my  own  country." 

After  such  examination,  I  have  arrived  at  the  conviction  that  the 
complaint,  made  by  the  owners  of  the  Jones,  is  fully  sustained ;  that 
the  wrong  done  to  them  has  been  characterized,  in  its  initiation,  and 
in  almost  every  step  of  its  progress,  by  oppressive  acts  wholly  uncalled 
for  in  the  circumstances  of  the  case ;  that  the  seizure  of  the  vessel  waa 
without  just  cause;  that  its  detention,  on  the  charge  of  being  con- 
cerned in  the  slave  trade,  had  no  probable  ground  to  sustain  it ;  that 
its  removal  to  Sierra  Leone  for  trial  was  in  violation  of  just  rights  of 
these  parties  and  of  settled  principles  of  English  law ;  that  the  charge 
against  Captain  Gilbert  *'  of  wilful  misconduct  and  opposition  to  con- 
stituted authorities''  had  nothing  to  justify  its  connexion  with  charges 
against  the  vessel,  and  are  wholly  unfounded  in  fact ;  that  the  delay 
and  neglect  of  the  British  government  in  looking  into  the  circum- 
stances of  the  case,  after  most  earnest  remonstrances  of  the  United 
States  had  been  repeatedly  made  to  them,  is  without  excuse,  and  has 
greatly  prejudiced  the  just  rights  of  these  claimants;  and  that  the 
owners  of  the  Jones  are  entitled  to  full  compensation  against  Lieu- 
tenant Littlehales  and  the  British  government,  who  have  throughout 
justified  and  sustained  him  as  their  agent,  for  all  injury  which  has, 
directly,  or  indirectly,  arisen  from  these  wrongti,  and  for  the  unjust 
delay  of  reparation  of  them  to  the  present  time. 

In  coming  to  this  result,  it  is  with  deep  regret  I  find  I  have 
not  the  full  concurence  of  my  associate  commissioner  as  to  the  extent 
of  redress  these  claimants  are  entitled  to,  and  that  this  long  litigated 
controversy  must  remain  unadjusted  to  abide  the  final  decision  of  the 
umpire  appointed  under  this  commission,  to  whom  it  is  now  ordered 
to  be  committed.  L,g,t,zed  by  kjj^^^ik. 
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Hornby,  British  Commissioner: 

This  is  a  claim  made  upon  the  British  government  by  the  repre- 
sentatives of  Messrs.  Farnham  &  Frye,  of  Boston,  in  respect  of  losses 
caused  by  the  seizure  of  their  vessel,  the  ''Jones,"  by  a  British  cruiser 
at  St.  Helena,  on  September  12, 1840,  on  a  charge  of  being  in  British 
waters  without  a  national  character,  and  on  suspicion  of  being  engaged 
in  the  slave  trade,  such  an  offence  being  punishable  under  the  2d  and 
Zd  Vic.j  ch.  73.  The  ship,  it  appears,  was  sent  to  Sierra  Leone  for 
adjudication,  on  the  ground  of  there  being  no  vice-admiralty  court  at 
St.  Helena — the  particular  offence  charged  being  only  cognizable  in 
such  a  court.  One,  however,  of  the  grounds  of  complaint  is  specially 
founded  upon  this  proceeding,  inasmuch  as  it  is  alleged  that  any  court 
of  record  had  jurisdiction  over  the  charge  under  the  5th  Geo.  IVy  ch. 
113.     To  this  point  I  shall  presently  advert. 

The  trial  came  on  at  Sierra  Leone,  and  in  the  month  of  November 
following  the  judge  declared  the  charge  unsustained,  and  directed 
that  the  vessel  should  be  released.  Costs,  however,  were  given  to  the 
captor,  on  the  ground  that  the  error  into  which  he  had  been  led  in 
seizing  the  vessel  was  the  result  of  the  ''wilful  misconduct  of  the 
master.'* 

The  master  was  not  present  at  the  trial,  nor  does  it  appear  that 
either  he  or  the  owners  were  represented  before  the  court. 

The  costs  were  not  paid  ;  and,  nobody  appearing  to  claim  the  vessel, 
it  was  ultimately  sold  in  the  usual  manner,  for  the  benefit  of  all  con- 
cerned. 

Practically,  then,  the  commissioners  are  asked  to  review  the  decision 
of  the  vice-admiralty  court,  which  has  never  been  appealed  against, 
and  which  decided  two  points  :  First,  that  the  vessel  was  not  engaged 
in  the  slave  trade ;  secondly,  that  she  had  a  national  character  ;  with 
reference  to  which  latter  point  the  court  expressed  its  opinion  of  the 
conduct  of  the  master,  as  supplying  a  probable  cause  for  the  seizure, 
by  awarding  costs  to  the  captor. 

The  claimants  approve  the  first  portion  of  the  judgment,  but  declare 
the  latter  part  to  be  wholly  unfounded  in  either  reason  or  justice. 

Now  I  do  not  think  it  was  ever  intended  that  the  commissioners 
should  sit  as  a  court  of  appeal  from  the  properly  constituted  courts  of 
either  country ;  and  if  there  were  no  facts  before  us  but  those  on  which 
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the  vice-admiralty  court  decided,  I  should,  without  hesitation,  reject 
this  claim  on  the  ground  that  this  was  not  a  court  of  appeal. 

I  do  not  mean  to  say  that  circumstances  might  not  arise  in  many 
cases  which  would  induce  me  to  reverse  the  judgment  of  a  court — 
hut  the  circumstances  must  he  of  a  certain  character  and  importance. 
It  would  not  be  sufficient  simply  to  show  that  a  point  of  law  was 
doubtful,  or  that  another  judge  might  have  taken  a  different  view  of 
the  facts.  Such  matters  are  within  the  jurisdiction  and  province  of  a 
court  of  appeal ;  but  if,  in  a  case  like  the  present,  additional  evidence 
was  offered — evidence  of  a  character  tending  to  show  that  had  it  been 
brought  before  the  judge  of  the  vice-admiralty  court,  a  judgment  more 
favorable  to  the  claimants  might  have  been  passed,  or  that  the  wrong- 
ful act  of  the  party  complained  against  prevented  such  evidence  from 
being  taken — then  I  think  the  way  would  be  opened  for  our  action. 

In  the  present  case,  the  commissioners  have  before  them  the  additional 
evidence  of  the  master,  the  supercargo,  and  such  members  of  the  crew 
as  were  not  present  at  the  trial.  Two  points  therefore  arise  for  us  to 
determine :  First,  whether  this  additional  evidence  is  of  such  a  character 
as  to  induce  us  to  overrule  the  judgment  of  the  vice-admiralty  court 
as  to  costs;  and  secondly,  whether  upon  this  evidence  we  ought  to 
award  compensation  in  the  nature  of  damages  to  the  owners  for  the 
losses  which  they  have  sustained  subsequent  to  the  date  of  the  judgment. 

As  I  differ  from  my  learned  colleague  on  both  points,  I  feel  bound 
to  go  somewhat  at  length  into  the  evidence. 

In  doing  this  I  propose  to  divide  the  case  into  two  parts ;  the  one 
having  reference  to  the  seizure  and  its  immediate  consequences,  the 
other  to  the  damages  which  may  be  said  to  have  been  sustained  subse- 
quently to  the  judficment  of  the  vice-admiralty  court.  Before  doing 
so,  however,  I  must  repeat  that,  as  a  general  principle,  effect  ought  to 
be  given  to  the  judgment  of  every  competent  tribunal,  when  nothing 
appears  tending  to  impugn  the  integrity  or  fair-mindedness  of  the  court. 

The  commissioners  are  asked  to  adopt  one  part  of  the  judgment  in 
question  and  to  reject  the  other  portion  of  it.  I  cannot  accede  to  this 
course,  because  both  parts  appear  to  me  to  be  founded  upon  an  equal- 
ly careful  consideration  of  the  circumstances  and  evidence,  and  ar- 
rived at  after  equal  deliberation. 

The  first  fact  in  the  case  which  has  reference  to  the  subsequent 
seizure,  is  the  application  of  the  crew  of  the  *' Jones"  to  Lieutenant 
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Littlebales,  of  H.  M.  8.  Dolphin,  for  his  assistance  and  intervention  on 
finding  that  they  were  about  to  return  to  the  coast  of  Africa.  The  crew 
contended  that  they  had  signed  articles  to  proceed  to  "Montevideo" 
and  a  market,  and  thence  to  a  port  of  discharge  in  the  United  States — 
the  undisputed  fact  being  that  they  had  agreed  to  go  to  "Montevideo 
or  other  parts  between  the  line  of  latitude  36^  south  and  back."  In 
their  affidavits  subsequently  made  in  London  before  the  American  con- 
sul, they  state  that  the  ship  never  did  go  to  Montevideo,  but,  avoiding 
the  South  American  coast,  steered  for  the  coast  of  Africa.  The  con- 
sular agent  at  St.  Helena  had  decided,  when  appealed  to  by  the  mas- 
ter, that  the  crew  were  bound  to  go  to  the  ports  on  the  coast  of  Africa 
between  the  line  of  latitude  of  36^  south. 

From  the  crew  Lieutenant  Littlehales  learnt  that  they  suspected 
there  was  a  false  set  of  shipping  articles  on  board ;  and  the  mate  said 
that  the  papers  exhibited  by  the  master  to  an  officer  of  a  Portuguese 
man-of-war  at  Loanda  were  headed  "Ambriz,"  and  not  "Monte- 
video." 

On  this  information  Lieutenant  Littlehales  appears  to  have  deter- 
mined to  inspect  the  ship's  papers;  and,  after  being  told  by  a  clerk 
at  the  custom-house  that  the  papers  were  not  there,  on  meeting  the 
master,  W.  Gilbert,  in  the  street,  he  asked  to  see  the  "Jones"  papers. 
To  this  request  he  obtained  what  he  considered  an  unsatisfactory  and 
evasive  answer.  This  is  the  version  given  of  this  interview  by  the 
lieutenant,  as  well  as  by  his  mate  and  a  passenger  on  board  the  "Dol- 
phin;" and  it  is  important  to  observe  here,  with  reference  to  the  ac- 
counts of  the  same  rencontre  given  by  the  master  in  two  affidavits,  that 
the  supercargo,  who  was  with  the  master,  states  the  latter  said  "the 
ship'spapers"  were  at  the  "custom-house."  Now  the  master,  in  his  first 
affidavit,  states  that  Lieutenant  Littlehales  asked  to  see  the  "  manifest" 
of  the  "Jones,"  whereupon  he,  the  master,  inquired  his  motive.  He 
then  goes  on  to  say  that  the  lieutenant  repeated  his  request,  to  which 
he  made  the  same  answer ;  when  the  lieutenant  observed  that  if  he, 
the  master,  showed  them,  "  much  trouble  would  be  saved  to  both  of 
them;"  upon  which  Gilbert  states  he  asked  the  officer  " if  there  was 
not  a  custom-house  at  St.  Helena?"  whereon  Lieutenant  Littlehales 
turned  round  and  went  towards  the  sea.  In  the  second  affidavit  the 
master  gives  another  version,  as  follows:  "  About  six  or  seven  o'clock 
on  Saturday  afternoon  I  was  accosted  by  Lieutenant  Littlehales  of  the 
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British  armed  brig  Dolphin,  who  very  abruptly  demanded  my  mani- 
fest. I  did  not  then  know  Lieutenant  Littlehales.  I  asked  who  he 
was?  He  said  'he  was  commander  of  H.  M.  brig  Dolphin.'  I  asked 
if  he  considered  it  a  matter  of  right  to  demand  my  manifest  in  the  pub- 
lic streets,  or  whether  he  asked  it  as  a  favor?  He  said  he  did  not 
consider  it  a  matter  of  right,  and  then  said,  *You  won't  show  it  me, 
will  you?'  and  be/ore  I  could  make  answer  he  turned  roand  and  went 
away,*' 

I  confess  I  find  it  difficult  to  reconcile  these  two  statements.  Either 
the  first  long  conversation  took  place,  or  Lieutenant  Littlehales  turned 
away  so  abruptly — ^as  described  in  the  last  statement — that  there  was 
no  time  for  it  to  have  taken  place. 

But  whatever  the  master  was  asked  for,  whether  *' papers"  or  *' mani- 
fest," the  important  question  is,  what  did  he  say  on  the  subject  of  the 
'* papers?"  and  this  is  at  least  clear,  for  the  supercargo  himself 
distinctly  declares  that  the  captain  replied  that  his  "  papers"  were  at 
the  custom-house. 

The  master  and  supercargo  also  say  that  the  lieutenant  was  not  in 
uniform.  The  lieutenant  and  those  that  were  with  him  declare  that 
he  was. 

The  next  scene  is  on  board  of  the  "Jones"  about  two  hours  after- 
wards, when  no  one  disputes  that  it  was  the  ship's  "papers"  that 
were  then  asked  for,  and  no  one  denies  that  the  answer  thefii  returned 
by  the  master  was  that  they  were  at  the  "consul's."  The  master 
then  goes  on  to  say  that  he  offered  to  bring  the  papers  to  Lieutenant 
Littlehales  on  the  Monday  morning ;  that  he  wrote  to  Lieutenant 
Littlehales,  ofiering  to  show  them  to  him ;  and  that  after  all  this,  the 
collector  of  customs  wrote  to  Lieutenant  Littlehales  an  explanatory 
and  expostulatory  letter.  Lieutenant  Littlehales,  on  the  other  hand, 
flatly  denies  that  the  master  ever  offered,  either  in  writing  or  other- 
wise, "to  show  his  papers"  or  "to  give  any  information  on  the  Mon- 
day morning,"  and  he  also  denies  "receiving"  or  "holding"  "any 
communication"  with  the  collector  after  the  seizure.  It  is  not  pre- 
tended that  the  master  attempted  to  see  or  speak  to  Lieutenant  Little- 
hales personally  on  board  the  "Dolphin,"  where  the  latter  was  to  be 
found,  although  it  is  said  that  he  twice  endeavored  to  go  on  board 
the  "  Jones,"  where  the  lieutenant  was  noty  for  the  purpose  of  showing 
him  his  papers,  a  prize  crew  under  a  subaltern  being  in  possession. 
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And  it  is  a  curious  fact  that  neither  these  papers  or  copies  of  them  are 
now  hefore  the  commissioners,  nor  at  any  time  does  it  appear  that 
they  were  ever  shown  to  any  one  whose  seeing  them  would  have 
facilitated  the  discharge  of  the  vessel,  or  is  there  any  confirmation  of 
the  alleged  explanatory  or  expostulatory  letter  from  the  collector  of 
the  customs. 

In  the  course  of  the  argument  it  was  urged  by  the  learned  agent  of 
the  United  States  that  it  was  the  duty  of  the  lieutenant  to  have  offered 
every  facility  to  the  master  to  clear  his  vessel,  and  that  the  master 
was  justified  in  standing  upon  his  ^^  rights,"  let  the  consequences  be 
what  they  might.  It  was  undoubtedly  the  duty  of  the  captor  to 
inspect  any  papers  offered  to  him  for  inspection  by  the  master ;  but  it 
was  most  unquestionably  the  duty  of  the  master  to  have  facilitated 
the  inspection  of  his  ship-papers  by  the  captor.  If  he  had  done  so, 
all  the  subsequent  mischief  would,  in  my  opinion,  have  been  avoided. 
Nothing  would  have  been  easier  than  to  have  sought  Lieutenant 
Littlehales  on  board  H.  M.  S.  Dolphin^  yet  this  was  never  attempted, 
and  in  fact  no  attempt  was  ever  made  to  show  this  ofScer  the  papers, 
nor  does  it  appear  that  the  subaltern  in  command  of  the  prize  was 
ever  asked  to  look  at  them,  or  was  even  told  that  the  captain  had 
them  with  him  when  he  went  alongside  the  **  Jones"  on  the  Monday 
following  the  seizure.  Nor  does  it  appear  in  the  aflSdavits  of  the 
master  and  supercargo  that  the  former  really  had  his  papers  with 
him  on  these  occasions^  or  went  for  the  purpose  of  showing  them. 
At  page  238  of  the  printed  evidence,  both  these  individuals  say  that 
James  Gilbert  went  "  with  a  view  of  getting  on  board  of  the  vessel 
an  business/'  1  confess  that  it  does  appear  to  me  to  be  a  strangely 
suspicious  circumstance,  that  the  master  never  attempted  to  explain 
the  facts  of  the  case  to  Lieutenant  Littlehales,  when  his  obvious  duty, 
and  indeed  his  interest  and  that  of  his  owners  demanded  that,  on 
being  refused  admission  to  his  ship,  he  should  have  gone  at  once  to 
Lieutenant  Littlehales,  asked  him  the  reason,  and  showed  him  that 
his  papers — if  he  had  them  (which  even  now  does  not  very  clearly 
appear) — were  all  right  and  as  they  ought  to  be.  That  this  would 
have  been  the  conduct  of  a  man  reaUy  anxious  to  prevent  a  calamity, 
such  as  that  which  has  ultimately  fallen  on  the  owners,  appears  to 
me  to  be  indisputable. 
*    The  next  step  in  the  case  is  the  overhauling  the  vessel  and  the 
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finding  of  two  letters,  both  addressed  to  the  supercargo ;  one  being 
from  the  owners,  and  the  other  from  a  Spaniard  of  the  name  of  D 
Masoro  Maray.     They  are  as  follows : 

Meitrt,  Famham  and  Co»  to  Mr,  Sexton, 

Salem,  March  19, 1840. 

Dear  Sir  :  Tour  much  esteemed  favor  of  December  4  from  Ambriz,  per  **  Quill,''  was 
promptly  delivered  on  the  arrival  of  that  vessel,  Februarys.  Your  remarks  on  the  trade 
with  Doctors  Wilson  and  Savay,  and  others,  at  Cape  Palmas,  are  noted,  but  will  not  be  acted 
upon  at  present.  We  have  no  doubt  there  is  a  6e1d  there  to  work  in  to  advantage,  but  we 
shall  probably  omit  it  till  your  return.  The  information  however  is  very  acceptable.  Tour 
sales  at  other  places  were  so  limited  that  the  profits  will  not  pay  for  the  delay  ;  but  we  think 
you  will  have  found  a  very  ^od  market  at  Loanda  for  all  the  flour  yon  had  on  board,  pro- 
vided you  did  not  report  over  one  hundred  barrels.  If  you  obtain  the  quoted  rates,  or  even 
thirty  dollars  per  barrel,  for  the  470  barrels  remainingr,  the  **  Sarah*' must  make  a  fine  voy- 
age, unless  she  is  very  badly  mismanaged  on  her  return  passage,  of  which  there  is  much 
reason  to  fear.    We  regret  much  that  we  were  so  greatly  deceived  in  Captain  Cork. 

We  know  not  whose  fault  it  was  that  the  specie  was  left  in  New  Tork.  The  writer  found 
it  in  the  safe  after  you  sailed,  and  used  it ;  he  knew  nothing  of  it  before. 

We  heard  of  your  arrival  at  Sierra  Leone  in  twenty-four  days  by  the  British  man-of-war 
brig  ■*  Butterfly"  and  her  prize  ;  but  your  letters  did  not  come  to  hand  till  January  2],  (four 
months  after  they  were  written,)  and  then  by  the  "  Saladin." 

George  and  Cork's  letters  of  November  21,  via  Rio,  came  to  hand  two  weeks  since,  and 
we  hope  soon  to  hear  in  the  same  way  or  direct.  The**  Sea-mew"  arrived  at  St.  Helena 
January  6,  and  sailed  14th  for  Africa,  and  perhaps  will  soon  get  home.  We  hope  you  closed 
your  sales  however  before  she  arrived  at  Loanda.  The  **  Quill"  is  here,  and  idle  we  believe. 
Nathan  Augustus  Frye  was  married  last  night,  and  probably  will  not  wish  to  sail  very  soon 
for  Africa.  It  is  not  known  that  the  **  Jones*'  is  going  to  JJrica,  and'we  hope  she  will  not  be 
followed  very  closely ;  but  the  **  Jones*'  is  a  fast  sailer,  and  we  hope  wiil  have  a  short  passage, 

Mr.  Hunt  has  just  been  in  to  ask  plainly,  if  the  **  Jones"  goes  to  Africa.    He  writes  to  Cap* 
^in  Bryant  by  her.     He  says  the  **  Quill"  is  doing  nothing  yet. 
Tours  truly, 

P.  J.  FARNHAM  &  CO. 

Captain  Francis  W.  Sexton,  Jimbriz, 


[Translation.] 
D.  Matoro  Maray  to  '*  Captain  Sequeson,*** 

BoRNA,  June  16,  1840. 
Sir  and  Esteemed  Friend  :  I  hope  you  are  well.  I  inform  jrou  now  of  all  the  trouble  I 
had  respecting  the  ivory.  I  am  in  expectation  of  **  Chibuca, "  containing  one  hundred  teeth  of 
ivory  **  together  with  one  hundred  slaves ; "  and  yet  I  shall  not  be  able  for  the  present  to  purchase 
them.  It  would  not  be  amiss  if  you  please  to  let  me  have  some  cash  for  me  to  finish  this  boti- 
ness,  and  also  the  barraca.  At  this  moment  I  am  in  expectation  of  the  boat  from  Loango, 
with  her  cargo,  and  also  the  launch  in  question.  Tou  will  hear  several  more  particulars  from 
Juan  Maray,  who  will  communicate  them  to  yon  in  person.  My  desire  is,  sir,  that  you  may 
keep  in  health. 

Tour  faithful  servant. 

DOMINGO  MASORO  MARAT 

•  Mistake  for  Sexton.  ^  i 
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Besides  these  letters^  irons^  spare  plank,  and  articles  used  for  slave- 
food  were  found. 

This  is  the  evidence  with  reference  to  the  came  of  seizure.  And  as  the 
judge  at  Sierra  Leone,  whose  experience  enabled  him  to  form  an  opinion 
on  such  a  subject,  has  decided  that  the  evidence  was  insufficient  to 
sustain  so  serious  a  charge,  I  have  no  hesitation  in  giving  my  full 
assent  to  that  judgment ;  but  on  the  other  hand  I  cannot  but  feel, 
when  endeavoring  to  place  myself  in  the  position  of  Lieutenant 
Littlehales,  and  viewing  these  events  and  circumstances  separately 
and  in  the  order  in  which  they  happened,  and  not  collectively  and 
from  an  epoch  long  subsequent  to  the  time  of  their  occurrence,  that 
the  judge  at  Sierra  Leone  was  right  in  considering  the  error  of  the 
seizure  materially  induced  by  the  conduct  of  the  master.  The  sus- 
picious circumstances  were  undoubtedly  those  connected  with  the  ship- 
ment of  the  crew,  their  assertions  with  regard  to  false  papers  and  the 
objects  of  the  voyage,  the  evasive  answers  and  questionable  conduct  of 
the  mas(«r  and  lastly,  the  two  letters  to  which  I  have  alluded. 

The  seizure  being  complete,  on  the  sixth  day  after  it  the  vessel 
sailed  for  Sierra  Leone  with  three  of  the  ''Jones''  crew.  It  is  not 
alleged  that  the  master,  or  the  supercargo,  asked  to  be  allowed  to  go, 
although  this  is  sought  to  be  inferred  when  it  is  stated,  hut  contradicted^ 
that  he  twice,  before  the  Monday  previous  to  the  departure  of  the 
vessel,  tried  to  get  on  board.  About  six  or  seven  weeks  after  the 
arrival  of  the  vessel  at  Sierra  Leone  she  was  libelled,  tried,  and  de- 
clared free. 

The  reason  why  Lieutenant  Littlehales  sent  the  vessel  for  adjudica- 
tion before  a  vice-admiralty  court,  instead  of  libelling  her  before  a 
court  of  record  at  St.  Helena,  is  stated  to  be  that  the  latter  court 
had  only  jurisdiction  under  5  Geo.  IVy  ch.  113,  to  try  the  simple 
question  of  whether  or  not  the  ship  tvas  actually  engaged  in  the  slave 
trade,  while  the  charge  made  against  the  *' Jones,"  involving  the 
doubt  of  her  nationality,  suggested  by  the  suspicion  of  her  having 
double  or  false  sets  of  papers  on  board,  coupled  with  o  ^twpiCMW  of  her 
being  engaged  in  the  slave  trade,  being  only  an  offence  created  by  the 
2  di  Vic,  ch.  73,  it  could  not  be  tried  by  any  other  court  except  that 
specially  pointed  out  by  the  statute. 

I  come  now  to  the  second  division  of  the  case,  namely,  to  that  part 
which  has  reference  to  the  cause  of  the  damage  subsequent  to  the 

Ex.   Doc.    103 8  UgitzedbyVjOOgle 


114  ADJUSTMENT  OF  CLAIMS   UNDER  THE 

decree  of  the  court ;  and  the  first  question  which  I  find  myself  called 
upon  to  answer  is  this :  Was  the  master  justified,  under  the  circum. 
stances,  in  abandoning  his  vessel  so  entirely  as  he  did  ?  I  believe 
that  he  was ;  and  if  I  am  right  in  the  view  which  I  take  upon  this 
part  of  the  case,  namely,  that  the  conduct  of  the  master  in  abandoning 
his  vessel  was,  under  the  circumstances,  unjustijiablej  and  that  the 
losses  subsequent  to  the  judgment  of  the  court  were  in  the  first  instance 
the  result  of  such  abandonment  by  him,  and  afterwards  by  his  prin- 
cipals, (the  owners  of  the  vessel,)  it  follows  that  it  would  be  an  act  of 
injustice  to  hold  the  British  government  responsible  in  damages  for 
consequences  which  were  the  natural  result  of  the  conduct  primarily 
of  the  claimant's  agents,  and  subsequently  of  their  own.  In  making 
these  remarks  I  am,  of  course,  confining  myself  to  the  losses  suffered 
after  the  judgment  decreeing  the  vessel  "recete." 

Now,  in  order  to  test  the  conduct  of  the  master,  I  propose  to  inquire 
whether,  as  between  insurers  and  owners,  such  an  abandonment  (sup- 
posing capture  to  be  a  risk  insured  against)  would  have  been  justifiable, 
80  as  to  render  the  former  liable,  as  on  a  total  loss,  to  the  latter ;  and 
on  looking  carefully  through  the  cases  on  the  subject,  I  do  not  find 
anything  to  justify  me  in  deciding  this  case  upon  the  basis  that  the  mas- 
ter acted  either  prudently,  fairly,  or  for  the  interests  of  all  parties. 
The  rules  laid  down,  so  far  as  they  concern  the  master^  and  in  so  far  as 
the  British  government  may  now,  for  the  purpose  of  Ulvstration,  be  con- 
sidered as  standing  in  the  position  of  insurers  called  upon  to  pay  as 
in  the  case  of  a  total  loss,  are,  in  my  judgment,  equally  applicable. 
It  is  stated  in  PhiUipa  on  Insurance  (vol.  i.  page  38)  that  *' abandon- 
ment is  only  justifiable  as  against  insurers  when  the  thing  insured  is 
irretrievaUy  lost;"  and  it  is  elsewhere  laid  down  that  the  total  loss  upon 
which  abandonment  is  naturally  consequential  must  be  ^^  clear  and 
absolute^ ' '  that  is, '  ^  wJiere  all  probable  hope  of  recovery  is  gone. ' '  Lord 
Mansfield,  too,  in  giving  judgment  in  a  case  in  which  the  alleged  loss 
was  the  consequence  of  a  capture,  said  (3f,  <k  J.,2  Douglas^  232)  the 
question  is,  *^  whether  the  consequences  of  the  capture  were  such  as, 
notwithstanding  the  recapture,  occasioned  a  total  obstruction  of  the 
voyage,  or  whether  they  merely  occasioned  a  partial  stoppage,  as  in 
the  case  of  ^Hamilton  v.  Mendes,'*'  It  has  been  held  also  that, 
although  capture  will  sanction  an  abandonment,  as  in  the  case  of  a 
total  loss,  yet  when  followed  by  a  recapture  or  restitution  (and  it  must 
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T)e  recollected  that  by  the  maritime  law  no  change  of  property  takes 
place  until  after  condemnation)  it  does  not  do  so;  and  this  doctrine  is 
practically  laid  down  by  Chief  Justice  Marshall,  in  a  case  cited  in  the 
work  of  Mr.  Phillips^  to  which  I  have  referred.  In  the  case  of  Gar- 
dere  v.  Col,  1  John's,  514,  Mr.  Justice  Yates  says  that  it  is  thebounden 
duty  of  a  master  to  labor  diligently  for  the  recovery  of  his  owner's 
property;  and  that  if  he  does  not,  he  lays  himself  open,  after  aban- 
donment by  his  owners,  to  an  action  at  the  suit  of  the  insurers,  whose 
agent  by  that  act  he  becomes  in  the  contemplation  of  the  law.  And 
in  numerous  other  works  it  is  laid  down  as  a  maxim  of  maritime  law, 
that  it  is  incumbent  on  the  master  ^Ho  stick"  to  the  vessel  until  the 
last  moment,  and  even  to  its  '* planks."  I  have  merely  cited  these 
authorities  in  proof  of  what  I  consider  to  be  the  undisputed  duties  of 
a  master  of  a  vessel ;  and  if  a  fulfilment  of  them  were  necessary  to 
enable  an  owner  to  recover  as  against  his  insurers,  there  is  no  good 
reason  for  assuming  them  to  be  unnecessary  as  between  parties  situated 
as  the  claimants  are  towards  the  British  government.  If  then,  in  the 
present  case,  the  insurers  could  not  have  been  called  upon  to  pay,  as  in 
the  case  of  a  total  loss,  it  is  diflScult  to  discover  any  principle  which 
should  impose  a  heavier  obligation  on  the  British  government. 

Having  then  determined  the  question  of  what  was  the  duty  of  the 
master  under  the  circumstances  of  this  case,  I  proceed  to  examine  the 
grounds  upon  which  its  performance  is  sought  to  be  excused ;  and  the 
first  is  that  Lieutenant  Littlehales  did  not  send  him  and  the  supercargo 
with  the  prize  crew  to  Sierra  Leone.  I  do  not  find,  however,  that  either 
of  them  ever  asked  to  go,  nor  is  it  stated  anywhere  that  they  were 
unable  to  go  there,  or  that  no  subsequent  opportunity  presented  itself ; 
while  the  presumption  is,  from  what  is  well  known  concerning  the 
intercourse  between  the  African  coast  and  St.  Helena  in  1840,  that 
communication  between  the  two  places  was  frequent.  Not  only,  how- 
ever, was  no  attempt  made,  either  by  the  captain  or  supercargo  to 
accompany  the  vessel,  (for  the  alleged  refusal  of  the  subaltern  in  com- 
mand of  the  *' Jones"  to  permit  them  to  come  on  board  only  extended  to 
the  Monday,  and  the  vessel,  it  must  be  borne  in  mind,  did  not  sail  be- 
fore the  following  Saturday,)  but  it  does  not  appear  that  they  ever 
attempted  to  apprise,  or  ever  did  apprise,  by  letter  or  otherwise,  the 
factors  of  Messrs.  Farnham  and  Frye  on  the  coast  of  Africa,  or,  in  short, 
any  of  the  trading  connexions  of  the  owners ;  and  it  is  in  evidence 
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that  they  had  large  trading  connexions  on  the  coast,  who  could  have 
watched  the  proceedings  on  behalf  of  the  owners,  and  who  might  have 
reclaimed  the  vessel  the  moment  she  was  declared  free  from  the  charge 
made  against  her,  and  enabled  her  to  continue  her  voyage.  Nothing, 
however,  was  done;  the  most  ordinary  precaution,  against  consequent 
losses  were  systematically  neglected,  and  thus  it  appears,  from  the  first, 
that  those  most  concerned  and  interested  in  the  case  made  up  their  minds 
to  wash  their  hands  of  the  whole  affair — therein,  as  it  appears  to  me,  neg- 
lecting the  very  first  duties  of  men  in  their  position,  and  strongly  sug- 
gesting the  suspicion  that  the  master  and  supercargo,  at  least,  must  have 
had  pretty  strong  grounds,  only  known  perhaps  to  themselves,  for  sus- 
pecting that  the  charge  would  be  substantiated  ;  in  which  case  they  may 
have  considered  that  their  own  personal  safety  within  the  jurisdiction 
of  the  court  would  have  become  somewhat  problematical. 

It  has  been  said,  however,  that  the  master,  being  left  without 
money  or  clothes,  could  not  proceed  to  Sierra  Leone.  But  the  same 
means  which  enabled  him  to  take  the  longer  journey  to  England,  and 
thence  to  America,  would  also,  it  may  be  fairly  presumed,  have  enabled 
him  to  make  the  shorter  journey  to  the  coast  of  Africa. 

Passing  by  the  question  as  to  whether  the  master  and  supercargo 
were  guilty  of  misconduct,  it  becomes  important  to  ascertain  the  course 
pursued  by  the  owners  on  their  being  made  acquainted  with  what  had 
taken  place. 

In  the  month  of  January,  1841,  they  had  received  intelligence  of 
the  capture  and  sending  of  the  '*  Jones"  to  Sierra  Leone,  and  as  early 
as  the  8th  of  February,  in  the  same  year,  they  had  notice  of  the  clearance 
of  the  vessel  by  the  judgment  of  the  court.  Both  prior  and  subsequent 
to  these  dates,  they  had  other  vessels  trading  on  the  coast ;  their  super- 
cargo had  returned  to  Africa,  and  yet  no  attempt  was  made  by  them,  or 
by  any  one  in  their  behalf,  to  reclaim  the  *  *  Jones, ' '  or  to  prevent  the  dam- 
age which  was  then  going  on.  These  are  laches  which  I  cannot  overlook. 
It  is  conduct  strictly  in  keeping  with  that  of  the  captain,  and  was 
probably  suggested  by  him ;  and  throughout  it  savors  of  a  determi- 
nation, through  the  instrumentality  of  the  United  States  government, 
to  make  the  British  government  answerable,  not  only  for  losses  sus- 
tained through  the  error  of  an  officer  in  its  service,  but  also  for  losses 
the  immediate  result  of  laches  which  even  the  most  vexatious,  unjus- 
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tifiable,  and  improper  conduct  on  the  part  of  the  British  authorities 
would  have  neither  justified  nor  excused. 

Feeling  therefore  that  the  seizure,  though  not  justified  on  the 
ground  upon  which  it  has  been  asserted  the  vessel  was  seized — namely, 
that  she  was  engaged  in  the  slave  trade — was  the  consequence  of  the 
suspicions  excited  in  the  mind  of  Lieutenant  Littlehales  by  the  crew, 
of  the  unsatisfactory  conduct  of  the  master^  and  of  the  discovery  of  the 
letters  addressed  to  the  supercargo,  I  must  say  that  I  agree  with  the 
spirit  of  the  judgment  pronounced  by  the  vice-admiralty  court  at 
Sierra  Leone,  which  by  its  terms  attributed,  to  a  very  great  degree, 
the  '* error  of  the  seizure''  to  the  conduct  of  the  master.  The  case, 
however,  is  now  brought  before  the  commissioners  upon  different 
grounds.  We  are  not  asked  to  declare  the  vessel  guilty  or  not  guilty 
of  the  charge  under  which  she  was  libelled,  but  we  are  simply  asked 
to  give  the  owners  compensation  for  any  damages  they  may  have 
sustained  through  the  conduct  of  an  officer  of  the  British  government. 
To  this  extent  I  am  willing  to  accede  to  the  prayer  of  the  claimants  ; 
but  I  cannot  go  further,  and  compensate  them  for  losses  which  appear 
to  me  the  direct  and  natural  result  of  their  own  laches  and  those  of 
their  authorized  agents.  One  fact,  however,  has  entered  into  my  com- 
putation of  the  compensation  to  which  I  conceive  the  owners  have  a 
fair  claim,  and  I  mention  it  because  on  principle  I  shall  feel  it  my 
duty,  whenever  it  occurs,  to  treat  it  in  the  same  way.  To  the  judg- 
ment of  the  court,  the  captors  thought  fit  to  enter  an  appeal ;  and 
although  such  a  proceeding  does  not  appear  in  the  present  case  to  have 
in  any  way  affected  the  vessel,  yet  I  consider  that  where  an  appeal  is 
entered  without  any  sufficient  or  probable  cause  for  disputing  the 
judgment  of  the  court,  and  subsequently  abandoned,  the  parties 
intended  to  be  affected  thereby  are  fairly  entitled  to  compensation  for 
any  expense,  inconvenience,  or  loss  of  time  to  which  they  may  have 
been  put. 

The  cargo,  of  whatever  it  consisted,  (and  on  this  head  there  is  very 
great  disparity,  both  as  to  quantity  and  value,  in  the  evidence  of  the 
master  and  owners  and  that  of  the  supercargo — see  statement  in 
memorial  and  affidavit  of  F.  Sexton,  p.  218  of  printed  evidence,)  was 
sold  simply  for  the  benefit  of  all  concerned,  because  it  was  deteriorat- 
ing in  value  in  consequence  of  the  neglect  of  the  owners  to  look  after 
it,  after  they  had  notice  that  the  vessel  was  acquitted ;  and  for  this 
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reason  I  do  not  consider  them  in  justice  or  equity  entitled  to  more^ 
than  the  proceeds  of  the  sale. 

Estimating  therefore  the  detention  of  the  vessel  consequent  on  the 
seizure — as  from  the  12th  of  September,  1840,  to  the  12th  of  May^ 
1841,  a  period  of  eight  months — at  £1,500;  putting  down  also  the 
probable  injury  sustained  by  the  vessel  in  that  climate  at  a  third  of 
its  alleged  value,  that  is  to  say,  at  £1,000;  and  awarding  for  the  loss 
suflFered  on  a  forced  sale  of  stores,  rendered  necessary  by  such  detention, 
at  £300,  with  interest  on  these  three  sums  for  twelve  years  and  six 
months  at  five  per  cent,  per  annum  from  September,  1840,  to  Feb- 
ruary, 1853,  equal  to  £1,749 — I  adjudge  to  the  claimants  these  four 
sums  of  £1,500,  £1,000,  £300,  £1,749,  together  with  the  sum  of 
£1,635  38,  7c?.,  the  amount  realized  by  the  sale  of  the  ship,  stores, 
cargo,  &c.,  and  also  the  bags  of  coin  and  specie  found  on  board  the 
'*  Jones,"  and  now  in  the  custody  of  the  marshal  of  the  vice-admiralty 
court  of  Sierra  Leone,  making  a  gross  total,  exclusive  of  the  said 
coins,  &c.,  of  £6,184  3«.  7cZ. 
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Bates,  umpire : 

The  umpire,  appointed  agreeably  to  the  provisions  of  the  convention 
entered  into  between  Great  Britain  and  the  United  States,  on  the  8th 
of  February,  1853,  for  the  adjustment  of  claims  by  a  mixed  commis- 
sion, having  been  duly  notified  by  the  commissioners  under  the  said 
convention  that  they  had  been  unable  to  agree  upon  the  decision  to  be 
given  with  reference  to  the  claim  of  the  owners  of  the  barque  ^  ^  Jones, ' ' 
BO  far  as  regards  the  amount  of  compensation  to  be  paid  by  the  gov- 
ernment of  Great  Britain ;  and  having  carefully  examined  and  con- 
sidered the  papers  and  evidence  produced  on  the  hearing  of  the  said 
claim ;  and  having  conferred  with  the  said  commissioners  thereon,  hereby 
reports  and  awards  that  there  is  due  from  the  government  of  Great 
Britain  to  the  owners  of  the  barque '  ^  Jones, ' '  or  their  legal  representa- 
tives, the  sum  of  ninety-six  thousand  seven  hundred  and  twenty  dol- 
lars ;  to  the  supercargo.  Sexton,  the  sum  of  twelve  hundred  dollars  ; 
to  James  Gilbert,  the  master,  the  sum  of  eighteen  hundred  and  sixty- 
three  dollars  ;  to  Ebenezer  Symonds,  the  mate,  the  sum  of  eight  hun- 
dred and  forty-two  dollars — together  one  hundred  thousand  six  hun- 
dred and  twenty-five  dollars  ;  or,  at  the  exchange  of  |4  85  per  pound 
sterling,  twenty  thousand  seven  hundred  and  forty-seven  pounds  eight 
shillings  and  five  pence.  The  British  government  retaining  the  pro- 
ceeds of  the  sales  of  the  brig  and  cargo  at  Sierra  Leone,  and  the  silver 
coin  now  in  the  possession  of  the  vice-admiralty  court  at  that  place. 
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THE  MESSRS.  LAURENT. 


Where  claimants,  who  were  originally  British  subjects,  had  become  domiciled  in  Mexico 
and  continued  to  reside  there,  engaged  in  trade,  during  war  between  Mexico  and  the  United 
States,  held,  that  they  had  so  far  changed  their  national  character  that  they  could  not  be 
considered  *<  British  subjects*'  within  the  meaning  of  these  terms  as  used  in  the  convention  for 
the  settlement  of  claims  of  British  subjects  upon  the  government  of  the  United  States. 

It  appears  from  the  memorial  of  the  claimants,  filed  in  this  case, 
that  the  Messrs.  Laurent  have  been  resident  merchants,  engaged  in 
business  in  Mexico,  from  1829  to  the  present  time,  a  period  of  twenty- 
five  years ;  that,  in  1847,  a  law  was  passed  by  the  Mexican  Congress, 
authorizing  a  sale  of  certain  church  property,  for  the  purpose  of  rais- 
ing the  sum  of  $15,000,000  for  the  necessities  of  the  government. 

The  claimants  occupied  a  house  belonging  to  the  church,  and  made 
proposals  to  the  government  to  purchase  it.  These  proposals  were 
accepted,  and  the  government  ordered  the  contract  to  be  duly  drawn 
up,  and  executed  by  the  authorized  oflScer  appointed  for  this  purpose. 
The  contract  was  signed  by  the  Messrs.  Laurents,  and  the  purchase- 
money  was  deposited  in  the  hands  of  a  banker,  to  await  the  execution 
of  the  instrument  by  the  government  officer ;  but  owing  to  some 
neglect  it  was  not  signed  by  him,  and  in  the  meantime  a  revolution 
occurred,  and  the  new  president  was  authorized  to  annul  the  law  for 
the  sale  of  the  church  property,  which  he  did.  The  claimants  remon- 
strated against  the  proceeding,  and  claimed  the  property  under  their 
contract  with  the  government. 

While  such  was  the  existing  state  of  things  in  reference  to  this 
property,  war  occurred  between  the  United  States  and  Mexico.  The 
city  of  Mexico  was  taken,  and  the  money  of  the  Messrs.  Laurents 
thus  deposited  was  confiscated  by  the  commander  of  the  American 
army  as  the  property  of  the  Mexican  government. 
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After  peace  was  made  between  the  two  countries,  the  church  claimed 
the  house  as  their  property,  and  instituted  suit  to  obtain  possession  of 
it.  The  Mexican  courts  sustained  the  claim  of  the  church,  and  dis- 
possessed the  Messrs.  Laurents  of  the  house ;  and  they  now  seek  re- 
muneration against  the  United  States  for  the  money  confiscated  as 
British  svhJedSy  entitled  to  prosecute  their  claim  under  the  provisions 
of  this  convention. 

The  agent  of  the  United  States  having  taken  exception  to  the  juris- 
diction of  the  commission^  on  the  ground  that  the  Messrs.  Laurent^ 
under  the  facts  disclosed,  were  not  to  be  regarded  as  British  subjects 
within  the  meaning  of  the  convention,  the  case  was  fully  argued  on 
this  point,  and  submitted. 
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Hannen^  agent  and  counsel  for  Great  Britain : 

It  cannot  be  disputed  that  prima  facte  the  Messrs.  Laurents  are 
entitled  under  the  terms  of  the  convention — namely,  ''subjects  of  her 
Britannic  Majesty" — to  have  their  claim  entertained  by  the  commis- 
sioners. 

I  agree,  however,  that  a  treaty  or  convention  is  to  be  construed, 
and  particular  expressions  in  it  interpreted  agreeably  to  the  rules  of 
international  law. 

I  do  not  know  upon  what  principle  of  law,  or  what  authority  among 
jurists,  a  restrictive  interpretation  could  be  affixed  upon  these  words  of 
the  convention,  unless,  indeed,  (as  I  understand  the  American  counsel 
to  argue,)  they  happen  to  have  received  such  restrictive  interpretation 
from  an  uniform  current  of  decisions  of  acknowledged  international 
authority. 

I  do  not  see  that  the  authority  of  any  writer  on  international  law  is 
referred  to  to  sustain  this  position,  and  the  cases  which  are  cited  are 
far  from  satisfying  me  that  the  commission  could  legally  adopt  any 
such  eocceptional  constraction  of  the  terms  as  is  contended  for.  They 
are  taken  from  the  prize  courts,  from  the  privy  council,  from  the  com- 
mon law,  and  from  the  equity  courts. 

A  misunderstanding  of  the  cases  in  the  prize  courts  appears  to  me 
to  lie  at  the  root  of  the  argument  contended  for. 

It  is  quite  true  that,  flagrante  beUo,  merchants  residing  in  the 
enemy's  country  are  considered,  with  reference  to  the  belligerent 
rights  of  maritime  prize,  as  subjects  of  that  country,  without  refer- 
ence to  the  country  of  their  origin  or  allegiance,  and  without  much 
reference  to  the  length  of  their  residence.  Their  domicil, /or  this  par- 
ticvlar  purposcy  is  said  to  be  sufficient  to  found  the  right  of  the  mari- 
time captor;  but  it  would  be  stretching  the  principle  of  those  decisions 
to  an  extent  which  was  never  intended,  to  say  that  they  were  not 
British  subjects  in  the  sense  of  this  convention :  for  instance,  and  the 
example  alone  is  sufficient  to  answer  the  whole  question,  is  there  any 
jurist  who  would  say,  that  an  injury  oflfered  to  a  British  merchant, 
residing  at  Mexico,  would  not,  all  other  means  of  redress  being  ex- 
hausted, justify  the  issue  of  reprisals  on  the  part  of  Great  Britain? 

I  contend  that  the  principles  of  international  law  do  not  warrant 
the  restrictive  interpretation  sought  to  be  put  upon  the  ptain  toords  of 
the  convention,  and  that  the  Messrs.  Laurents  are  not  disentitled  to 
have  their  elaim  entertained  by  the  commissioners. 
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Thomas,  agent  and  counsel  for  the  United  States  : 
In  his  opening  speech,  the  counsel  for  the  British  government  has 
addressed  himself  to  the  question  of  the  jurisdiction  of  the  commission, 
which  I  gave  him  notice  I  should  deny  in  this  case ;  and  I  shall  in 
my  reply  confine  myself  entirely  to  this  preliminary  inquiry. 

I  deny  the  jurisdiction  of  the  commission,  on  the  ground  that  the 
claimants  are  not  '^British  subjects,"  in  the  sense  in  which  these 
terms  are  used  in  the  convention,  and,  consequently,  they  have  no 
right  to  present  for  the  decision  of  this  commission  a  claim  against 
the  United  States.  I  am  glad  to  see  the  claimants  present,  and  I  hope 
they  will  listen  attentively  to  the  argument,  for,  besides  satisfying  the 
commissioners,  I  shall  be  disappointed  if,  by  the  reasons  I  shall  ad- 
vance, and  the  authorities  I  shall  cite,  I  do  not  convince  the  claimants 
themselves,  that  they  will  have  no  just  ground  for  dissatisfaction  with 
the  decision,  to  which  I  feel  confident  the  commissioners  must  come — 
namely,  that  the  claimants  are  not  entitled  to  be  heard  by  this  commis- 
sion as  ^^  British  subjects,"  being  domiciled  citizens  of  Mexico,  and  by 
the  law  of  nations  invested  with  the  national  character  of  that  country. 
In  order,  however,  to  a  fair  understanding  of  the  manner  in  which 
this  question  arises,  it  may  be  well  to  state  the  facts  as  they  appear 
from  the  memorial  of  the  claimants  themselves. 

This  is  a  claim  presented  on  the  part  of  the  British  government  in 
favor  of  the  Messrs.  Laurent,  residents  of  Mexico,  who  claim  indem- 
nity from  the  United  States  for  the  confiscation  as  prize  of  war,  of  a 
debt,  owing  by  them  to  the  government  of  Mexico. 

These  claimants  represent  that  they  are  resident  merchants  and 
traders  in  the  city  of  Mexico,  and  that  they  had  been  established  there 
eighteen  years  in  that  capacity,  previous  to  1847.  During  that  year 
they  ftirther  state  that  a  law  was  passed  by  the  Mexican  Congress, 
authorizing  the  raising  of  fifteen  millions  of  dollars  by  the  hypotheca- 
tion or  sale  of  church  property.  Afterwards,  in  the  same  year,  the 
CJongress,  by  law,  gave  extraordinary  powers  to  the  executive  authority 
to  raise  immediately  five  millions  by  the  sale  of  the  said  property. 
The  house  occupied  by  the  claimants  belonged  to  the  church,  and  they 
being  notified  that  it  was  to  be  sold,  determined  to  purchase  it.  The 
Mexican  government  accepted  their  proposal,  and  an  agreement  was 
drawn  up,  by  which  the  claimants  undertook  to  pay    a  specified 
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amount,  in  difTerent  payments,  for  which  the  government  was  to  trans- 
fer to  them  the  ownership  of  the  house,  with  the  proper  muniments  of 
title.  The  government  ordered  the  contract  to  be  properly  drawn  up 
and  duly  executed  by  its  authorized  oflScer.  It  was  finally  signed  by 
the  claimants,  and  the  money  deposited  in  the  hands  of  a  banker  to 
await  the  execution  of  the  contract  by  the  government ;  but  in  conse- 
quence of  some  inattention  of  those  charged  with  this  duty,  it  was  not 
executed  by  the  government.  In  this  state  of  the  matter  a  revolu- 
tion occurred,  and  the  new  President  was  authorized  to  annul  the 
laws  for  the  sale  of  the  church  property,  which  he  did.  Remon- 
strances were  made  by  the  claimants  against  this  proceeding,  and 
while  negotiations  upon  this  subject  were  going  on,  the  tenant  of  the 
house,  under  whom  claimants  were  sub-tenants,  commenced  a  suit 
against  them  for  rent,  and  they  set  up  their  purchase  from  the  gov- 
ernment in  defence,  and  a  satisfactory  arrangement  was  confidently 
expected,  when  the  city  of  Mexico  was  taken  by  the  United  States 
forces.  Not  long  after  that  event,  the  military  secretary  of  the  com- 
manding general  notified  the  claimants  that  the  general  would  con- 
fiscate this  debt  owing  by  them,  as  prize  of  war,  it  being  property 
belonging  to  the  Mexican  government,  and  this  was  done  accordingly. 

The  general  gave  them  a  certificate  that  this  money  was  confiscated 
as  a  prize,  put  them  in  possession  of  the  house,  and  received  the  money. 
They  continued  to  enjoy  unmolested  possession  of  this  property  during 
the  occupation  of  the  country  by  the  United  States  forces.  After 
peace  was  made,  and  the  government  had  been  surrendered  to  the 
Mexican  authorities,  the  church  then  claimed  this  property,  and  com- 
menced a  suit  for  it  in  the  Mexican  courts,  which,  by  appeal,  these 
claimants  carried  up  to  the  highest  tribunal,  where  it  was  decided  that 
Mexico  would  not  acknowledge  the  acts  of  the  government  defou^to^ 
represented  by  the  commanding  general,  and  the  claimants  were  dis- 
possessed of  their  property;  and  they  now  seek  remuneration  for  their 
losses  from  the  United  States. 

The  first  question  that  arises  upon  this  state  of  facts  is  this : 
Have  the  claimants  a  right  to  redress  at  the  hands  of  this  com- 
mission ?  I  expect  to  make  it  clear  to  the  mind  of  any  one  that 
by  the  law  of  nations,  which  must  give  the  rule  for  the  interpreta- 
tion of  the  convention,  the  claimants  are  citizens  of  Mexico,  and 
were  so  at  the  time  this  claim  arose ;  that  they  do  not  come  within  the 
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meaning  of  the  words  *^  British  subjects,"  as  these  terms  are  used  in 
the  convention ;  and  that,  therefore,  this  commission  has  no  juris- 
diction of  the  case. 

The  counsel  for  the  British  government  has  presented  to  the  com- 
missioners the  hardship  to  the  claimants  if  this  proposition  should  be 
maintained.  Whatever  hardship  there  may  be,  the  government  of  the 
United  States  is  in  no  way  chargeable  with  it.  The  claimants  went  to 
that  country  for  the  advantages  which  it  held  out  to  them,  and  they 
must  take  also  the  disadvantages  of  a  residence  there,  more  especially 
when  they  continue  to  adhere  to,  and  give  the  benefit  of  their  capital 
and  industry  to,  the  government  of  that  country  in  time  of  war. 

But,  the  counsel  says,  the  government  of  the  United  States  has  paid 
a  Frenchman  for  losses  sustained  in  Mexico  under  like  circumstances, 
and  hence  this  commission  ought  to  follow  this  example.  If  it  is  true 
that  the  government  did  pay  a  Frenchman  for  his  losses  in  Mexico,  of 
which  no  proof  is  oflFered,  to  ask  this  commission  to  be  guided  by  that 
example  would  not  be  unlike  asking  a  prize  court  to  refuse  to  condenm 
a  vessel  found  trading  with  the  enemy  because  the  sovereign  authority 
in  another  case  had  given  permission  to  trade,  A  nation  may  dilute 
its  power,  and  exempt  any  person  from  the  effects  of  his  enemy-char- 
acter, but  it  is  not  permitted  to  this  commission  to  do  so.  Its  duty  is  to 
be  governed  by  the  law  of  nations,  and  it  is  not  at  liberty  to  assume 
for  the  United  States  the  exercise  of  a  power  which  every  nation 
regards  as  a  high  attribute  of  sovereignty,  and  which  is  there  confided 
to  Congress. 

The  memorial  of  the  claimants  states  that  they  are  now  residents 
in  the  city  of  Mexico ;  that  they  were  residing  there  at  the  time  this 
claim  arose  in  1847,  and  had  been  during  many  years  previous.  War 
between  the  United  States  and  Mexico  was  legalized  in  May,  1846, 
and  more  than  a  year  after  this  event  they  were  still  residents  of  Mexico, 
giving  to  that  country  the  benefit  of  their  industry  and  capital ;  and 
when  the  city  of  Mexico  was  taken  by  the  United  States  forces,  they 
were  found  engaged  in  business,  like  any  other  Mexican  citizens.  The 
question  is,  to  what  government  did  they  owe  allegiance,  and  conse- 
quently under  whose  protection  were  they  when  the  transaction  took 
place  with  the  consequences  of  which  they  now  seek  to  charge  the 
United  States. 

The  principles  of  international  law,  recognized  by  the  British  court 
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of  admiralty,  when  applied  to  persons  in  the  condition  of  these  claim- 
ants, aflSx  to  them  the  national  character  of  Mexicans,  and  their  pro- 
perty found  in  Mexico  is  subject  to  all  the  consequences  that  attach 
to  the  property  of  native-born  citizens  resident  there.  Eedress  for 
any  wrongs  done  to  them  or  their  property  must  then  be  sought  in  the 
tribunals  of  that  country  or  through  its  government.  The  seizure  by 
the  United  States  of  any  property  belonging  to  the  claimants,  which 
might  have  been  found  during  the  war  on  the  high  seas,  where  Eng- 
land enjoys  a  common  jurisdiction  with  other  nations,  could  not  have 
been  inquired  into  by  her,  nor  by  any  tribunal  in  which  she  could  take 
part;  for  a  still  stronger  reason,  then,  she  can  have  no  voice  in  deci- 
ding a  question  in  regard  to  property^  which  arose  wholly  within  the 
enemy's  country,  and  where  England  had  no  sort  of  jurisdiction, 
either  over  the  territory,  the  persons,  or  property  of  the  claimants. 

But  these  principles  do  not  rest  upon  general  reasoning  alone. 
They  have  long  been  considered  fiindamental  doctrines  of  international 
law,  and  have  had  the  sanction  of  the  British  court  of  admiralty  for 
the  last  half  century,  as  I  shall  proceed  to  show. 

In  the  case  of  the  '*  Indian  Chief,"  the  distinguished  judge.  Sir 
William  Scott,  said,  *'  No  position  is  more  established  than  this,  that 
if  a  person  goes  into  another  country,  and  engages  in  trade  and  re- 
sides there,  he  is  by  the  law  of  nations  to  be  considered  a  merchant  of 
that  country." 

The  case  of  the  ship  *^  President,"  however,  illustrates  this  princi- 
ple more  strongly.  England  and  Holland  were  at  war,  and  the  Cape 
of  Good  Hope  was  in  the  possession  of  Holland.  This  ship  was  taken 
on  a  voyage  from  the  Cape  to  Europe,  and  was  claimed  by  Mr.  Elms- 
lie,  as  an  American  citizen  residing  at  the  Cape.  It  appeared  that 
he  was  a  British-born  subject  who  had  lived  in  America,  and  had  gone 
to  the  Cape  during  a  former  war,  and  while  the  British  had  possession 
of  it.  He  continued  to  reside  there  after  it  again  fell  into  the  hands 
of  Holland,  and  it  was  during  this  last  residence  that  the  vessel  was 
seized.  Sir  W.  Scott  says,  in  this  case,  ''I  think  the  court  must 
surrender  every  principle  on  which  it  has  acted  in  considering  the  ques- 
tion of  national  character,  if  it  was  to  restore  this  vessel.  The  claim- 
ant is  described  to  have  been  many  years  settled  at  the  Cape,  with  an 
established  house  of  trade  and  as  a  merchant  of  that  place,  and  must 
be  taken  as  a  svbject  of  the  enemy's  country,'' 


Digitized  by 


Google 


CONTENTION  WITH   GREAT   BRITAIN.  127 

These  iiwo  cases  abundantly  establish  the  principle  that  every  per- 
son is,  by  the  law  of  nations,  considered  as  belonging  to,  and  is  a  citi- 
zen or  subject  of,  that  country  where  he  has  his  domicil,  whatever 
may  be  his  native  country. 

But  it  may  be  useful  to  cite  yet  other  cases.  In  the  case  of  the  ship 
"Ann"  (1  Dod.  Adm.  Rep.,)  it  is  distinctly  settled  that,  in  order 
to  enjoy  the  benefit  of  being  a  ^^  British  svbject/'  in  the  sense  in 
which  the  counsel  for  her  Majesty's  government  now  seeks  to  interpret 
these  terms,  '^  the  person  must  be  clearly  and  habitually  a  British 
subject,  having  no  intermixture  of  foreign  commercial  character ;' '  that 
was  the  case  of  a  vessel  seized  in  the  river  Thames,  in  August,  1812. 
The  master  was  a  British-born  subject,  and  his  wife  and  family  still 
resided  in  Scotland.  He  had  resided  in  America,  and  was  naturalized, 
as  he  alleged,  for  commerce  only,  in  order  to  purchase  a  vessel  and 
trade  there.  An  order  in  council  directed  that  all  vessels  under  the 
the  flag  of  the  United  States,  which  were  land  fide  the  property  of 
his  Majesty's  subjects,  purchased  before  the  declaration  of  war  by  the 
United  States,  should  be  restored ;  and  the  question  was  whether  the 
master  of  the  '*  Ann"  was  a  British  subject.  On  this  point,  Sir  W. 
Scott  observes :  '^  It  is  true  he  had  no  house,  and  was  there  (in  the 
United  States)  as  a  single  man.  He  cannot  take  the  advantage  of  both 
characters  at  the  same  time.  He  has  been  sailing  out  of  American 
ports.  It  is  quite  impossible  he  can  be  protected  under  the  order  in 
council,  which  applies  only  to  those  who  are  dearly  and  habitually 
British  svbjectSy  having  no  intermixture  of  foreign  commercial  character. 
It  never  could  be  the  intention  of  his  Majesty's  government  that  the 
benefit  of  this  order  should  be  extended  to  a  person  who  has  thrown 
off  his  allegiance  and  estranged  himself  from  his  British  character,  as 
far  as  his  v;wn  volition  and  act  could  do  ;"  and  his  ship  was  not  re- 
stored, but  condemned  on  the  ground  that  he  was  not  a  British  sub- 
ject, but  a  citizen  of  the  United  States.  There  could  be  no  doubt  that, 
according  to  both  the  common  law  and  the  naturalization  acts  of 
England,  he  was  a  British  subject,  yet  the  court  declined  in  the  most 
emphatic  manner  to  interpret  the  words  *' British  subject"  used  in 
the  order  in  council  by  the  municipal  law,  but  the  law  of  nations  was 
recognized  as  furnishing  the  rule.  He  had  changed  his  national  char- 
acter, his  domicil  was  in  the  United  States,  and  it  was  held  that  he  was 
to  be  regarded  as  a  citizen  of  that  country. 
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Aocording  to  the  rale  here  laid  down,  the  cliumants,  who  now  seek 
to  bring  their  claim  before  this  commission,  are  Mexicans  by  allegiance 
and  character,  and  theirs  is  a  Mexican  claim. 

This  commission  was  instituted  to  settle  claims  on  behalf  of  ^^cor- 
porations, companies,  or  private  individuals,  subjects  of  her  Britannic 
Majesty,  upon  the  government  of  the  United  States,"  and  the  claims 
of  citizens  of  the  latter  upon  the  former  government ;  but  if  the  opinion 
of  Sir  William  Scott  upon  the  meaning  of  the  same  words  used  in  the 
order  in  council  is  to  be  followed,' in  order  to  enjoy  the  privilege  of 
coming  here  and  presenting  a  claim  as  a  ^^ British  subject^"  the 
claimant  must  be  '^  clearly  and  habitually  a  British  svbjecty  having  no 
intermixture  of  foreign  commercial  character.'' 

This  is  a  judicial  construction  of  the  words  ^'British  subject,'' 
used  precisely  in  the  sense  in  which  those  terms  are  employed  in  the 
convention.  It  may,  however,  be  satisfactory  to  the  commissioners 
for  me  to  state  that  a  similar  construction  has  been  given  to  them  by 
his  Majesty's  privy  council  in  interpreting  the  treaty  of  1814  between 
Great  Britain  and  France,  for  the  settlement  of  claims  of  British 
subjects  upon  the  French  government. 

At  the  peace  of  Paris,  in  1814,  a  treaty  was  entered  into,  by  which 
the  French  government  agreed  to  pay  for  property,  debts,  &c.,  belong- 
ing to  British  subjects,  and  unduly  confiscated,  subsequent  to  the 
1st  of  January,  1793.  This  treaty  was  confirmed  by  conventions  in 
1815^  and  commissions  were  organized  for  carrying  them  into  effect. 
An  English  commission  was  charged  with  the  distribution  of  the 
money  set  apart  for  English  claimants  ;  and  an  act  of  parliament  pro- 
vided that,  should  the  claimant  be  dissatisfied  with  the  award  of  the 
commissioners,  he  should  be  at  liberty  to  appeal  to  his  Majesty's 
privy  council. 

An  appeal  was  taken  in  Drummond's  case,  which  is  reported  in  2 
Knapp'a  Privy  Council  BeportSy  and  it  is  to  that  case  that  I  wish  to 
direct  the  attention  of  the  commissioners.  Drummond's  estate  had 
been  confiscated  in  France.  He  was  the  grandson  of  John  Drum- 
mond,  Lord  Forth,  a  natural-born  British  subject.  By  the  statutes 
of  7  Anncy  c.  5;  4  Geo,  lly  c.  21;  and  13  Geo.  Ill,  c.  21,  tfie 
children  and  grandchildren  of  natural-born  British  subjects,  although 
they  may  be  born  out  of  the  realm,  are  declared  to  be  '^  British  sub- 
jects" to  all  ^^ intents y  constructions ,  and  purposes  whatsoever;**  and 
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under  these  acts,  Drummond,  notwithstanding  he  was  born  abroad, 
and  had  generally  lived  in  France,  was  clearly  a  British  subject. 
The  commissioners,  however,  erroneously  believed  that  his  grand- 
father had  been  included  in  the  Scotch  act  of  attainder,  and  that  he 
was  hence  not  a  British  subject,  and  rejected  his  claim  chiefly  on  that 
ground.  From  this  decision  he  appealed  to  the  privy  council,  and  the 
question  was,  whether  Drummond  was  a  British  subject  within  the 
meaning  of  the  treaty. 

The  arguments  and  decision  in  this  case  will  not  only  show  clearly 
the  sense  in  which  the  terms  ^*  British  subject"  tire  used  in  the  treaty 
under  which  this  commission  is  sitting,  but  they  will  demonstrate  beyond 
doubt  the  Mexican  character  of  the  Messrs.  Laurent,  the  claimants  in 
this  case.  The  joint  argument  of  the  King's  advocate,  Sir  Herbert 
Jenner,  and  the  attorney  general.  Sir  John,  now  Lord  Chief  Justice, 
Campbell,  deserves  to  have  great  influence  in  determining  the  ques- 
tion before  the  commission,  as  well  from  the  soundness  of  the  reason- 
ing as  from  the  distinguished  position  and  reputation  of  its  authors. 

They  say:  **  Admitting  that  the  grandfather  of  Drummond  was  not 
affected  by  the  act  of  attainder,  and  that,  technically  speaking,  he  was, 
according  to  the  statutes  of  this  coimtry,  a  British  subject ;  still  tredh- 
ties  mttst  be  inteirpreted  according  to  the  lata  of  nati07i8,  which  requires 
words  to  be  taken  in  their  ordinary  meaning,  not  in  the  artiflcial  sense 
which  may  have  been  imposed  upon  them  by  the  particular  statutes  of  a 
particular  nation.  When,  therefore,  a  treaty  speaks  of  the  subjects  of 
any  nation,  it  must  mean  those  who  are  a^ctuaUy  and  effectually  under  its 
nUe  and  government,'* 

In  another  part  of  the  argument  they  say:  *^It  never  could  have 
been  the  intention  of  the  framers  of  this  treaty  that  the  expression^ 
British  subjects,  should  include  persons  who  are  also  French  subjects. 
^There  is  no  doctrine  better  established  in  the  British  court,  than  that 
the  duties  of  allegiance  and  the  right  of  protection  are  inseparable, 
and  the  subject  who  is  entitled  to  protection  is  also  bound  to  render 
allegiance ;  yet  if  Drummond  had  served  in  the  French  army  against 
Great  Britain,  and  been  taken  prisoner,  would  any  one  have  contended 
that  he  was  guilty  of  high  treason,  and  liable  to  be  executed?  If, 
however,  he  was  entitled  to  the  protection  of  a  British  subject,  he 
must  be  considered  as  having  been  liable  to  the  consequences  of  the 
bre/ich  of  his  duties  as  one.'' 

Ex.  Doc.  103 9  ^         T 
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In  delivering  the  judgment  of  the  privy  council,  the  vice  chancellor 
said :  ^'Drummond  was  a  British  subject.  But  though,  formally  and 
literally,  by  the  law  of  Great  Britain,  he  was  a  British  subject,  the 
question  is,  whether  he  was  a  British  subject  within  the  meaning  of 
the  treaty.  He  might  be  a  British  subject,  and  he  might  also  be  a 
French  subject,  and  if  he  was  a  French  subject,  then  no  act  done 
towards  him  by  the  government  of  France  would  be  considered  an 
illegal  act  within  the  meaning  of  the  treaty,  which  could  only  mean 
to  provide  indemnity  where  the  act  done  towards  the  British  subject 
was  illegal  by  reason* of  the  law  of  nations."  This  is  precisely  the 
case  before  the  commissioners.  By  the  terms  ** British  subjects,'*  used 
in  this  convention,  as  in  the  treaty  with  France,  it  was  only  meant  to 
provide  indemnity  to  those  persons  who  were,  by  the  law  of  nations,  at 
the  time  of  the  injury  complained  of,  subjects  of  Great  Britain.  That 
law  does  not  recognize  those  persons  as  a  nation's  subjects  who  are 
living  in  another  country,  but  it  regards  them  as  subjects  of  that 
country  where  they  are  domiciled.  Drummond  had  been  living  in 
France,  as  the  Laurents  have  been  in  Mexico,  and  their  lordships 
finally  said,  ^*  that  Drummond  was  technically  a  British  subject  in  the 
years  1792  and  1794,  yet  he  was  also  in  form  and  substance  a  French 
subject,  domiciled  in  France,  with  all  the  marks  and  attributes  of  a 
French  character,  and  was  not  entitled  to  indemnity." 

The  counsel  of  the  British  government  has  said  this  case  does  not 
apply,  because  the  Laurents  were  not  naturalized  Mexican  citizens. 
The  laws  of  that  country  not  authorizing  the  naturalization  of  Pro- 
testants, it  is  said  they  could  not  have  become  citizens,  even  if  they 
had  so  desired.  The  decision  in  Drummond's  case  does  not  require 
that  they  should  be  naturalized  citizens,  it  only  requires  that  they 
should  be  domiciled  there.  It  is  of  no  importance  whether  they  en- 
joyed  the  privileges  accorded  to  native-born  citizens  or  not;  that  is  a 
municipal  question  altogether.  The  law  of  nations  does  not  look  to 
see  who,  by  the  municipal  law,  enjoys  the  most  complete  rights  of  citi- 
zenship, or  who  possesses  them  to  a  less  extent,  but  only  to  discover 
who  are  the  persons  domiciled  in  the  country,  and  they  are  declared 
to  belong  to  it,  and  take  their  national  character  from  it.  But,  in 
point  of  fact,  the  claimants  were,  to  some  extent,  naturalized  citizens. 

The  counsel  for  the  British  government,  in  order  to  show  their  British 
character,  hasproduceil  here  their  annual  oath,  or  obligation,  by  which 
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they  solemnly  undertook  to  subject  themselves  to  the  laws  of  the 
country  ;  and  for  this  undertaking  they  were  permitted  to  live  there, 
to  possess  real  property,  and  trade  and  enjoy  the  advantages  of  the 
government.  This  they  did  for  eighteen  years  in  succession.  Now 
I  maintain  that  this  was  naturalization.  Perhaps  it  did  not  give  them 
all  the  rights  of  native-born  Mexicans,  neither  do  the  laws  of  any 
country  give  all  the  rights  of  native  citizens  to  those  who  are  natu- 
ralized, but  in  this  case  the  municipal  law  accorded  to  them  the 
important  rights  of  citizens  of  the  country. 

The  e£fect  of  domicil  in  changing  the  national  character  of  the  citizen 
or  subject  has  been  very  strikingly  illustrated  in  Conway's  case,  re- 
ported also  in  2  Kapp's  Privy  Council  Reports,  to  which  I  have  already 
referred.  It  was  there  held,  "that  a  foreigner  domiciled  in  England 
at  the  period  of  the  confiscation  of  his  property  by  the  government  of 
France,  from  which  country  he  immigrated,  and  settled  in  England^ 
was  entitled  to  claim  compensation  for  his  losses,  under  a  treaty  pro- 
viding such  compensation  to  British  subjects."  This  is  a  declaration,., 
by  the  highest  authority,  that  a  foreigner  domiciled  in  England  be-^ 
comes  invested  with  the  British  character.  It  is  not  said  that  he  is 
entitled  to  be  admitted  to  all  the  rights  that  any  British  subject  majr 
enjoy.  That  can  be  aflSrmed  of  only  a  limited  number  of  those  who* 
are  native-born,  and  have  always  resided  within  English  jurisdiction  ; 
but  it  establishes  the  exact  principle  for  which  I  am  contending.  If 
a  Mexican,  for  example,  by  residence  in  England  may  become  a  British 
subject,  as  the  privy  council  says  he  can,  may  we  not  reasonably  infer 
that  a  British  subject  residing  in  Mexico  may,  upon  the  same  principle, 
become  a  subject  of  that  country. 

It  seems  to  me  that,  taking  the  decision  of  the  privy  council  in 
Conway's  case  as  law,  there  is  no  escape  from  this  conclusion.  If 
there  is  not,  then  the  Laurents,  by  being  domiciled  in  Mexico,  ceased 
to  be  clothed  with  the  nationality  of  Great  Britain,  and  became  citizens 
of  Mexico. 

There  is  a  remarkable  uniformity  on  this  point  in  the  decisions  of 
the  British  courts,  as  will  be  further  shown  by  the  case  reported  in  3 
Bos.  and  PuUer,  p,  114 — Lord  Alvanley,  chief  justice.  In  that  case,  he 
observed:  *^The  question  is,  whether  a  man  who  resides  under  the 
allegiance  and  protection  of  a  hostile  state  for  all  commercial  purposes, 
is  not  to  be  considered  to  all  civil  purposes  as  much  an  alien  enemy  as 
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if  he  were  born  there.  If  we  were  to  hold  that  he  was  not,  we  must 
contradict  all  the  modern  authorities  on  this  subject.  That  an  English- 
man, from  whom  France  derives  all  the  benefit  which  can  be  derived 
from  a  natural-bom  subject  of  France,  should  be  entitled  to  more 
rights  than  a  native  Frenchman,  would  be  a  monstrous  proposition. 
While  the  Ejiglishman  resides  in  the  hostile  country  he  is  a  subject  of  that 
couniry;  and  it  has  been  held  that  he  is  entitled  to  all  the  privileges 
of  a  neutral  country  while  resident  in  the  neutral  country.'' 

But  the  counsel  for  the  British  government  replies,  ^^what  the 
learned  chief  justice  says  is  very  true,  but  it  applies  to  the  remedy." 
I  admit  the  party  was  in  search  of  a  remedy,  but  his  national  charac- 
ter had  first  to  be  ascertained  before  it  could  be  decided  that  he  was 
entitled  to  it,  and  for  this  purpose  it  was  that  the  learned  judge  an- 
nounced the  great  principle  to  which  I  have  referred.  It  is  a  general 
truth  discovered  by  the  reason  and  experience  of  nations,  and  it  will 
endure  as  long  as  civilization  exists  among  men.  How  else  could 
belligerents  ever  settle  their  quarrels,  if  the  treaty  of  peace  is  not 
to  bind  all  the  parties  to  the  war.  The  adventurers  from  neutral 
nations  who  choose  to  take  part  in  it  could  continue  to  bring  up  terms 
of  peace  for  themselves  during  an  indefinite  period,  and  by  entertain- 
ing their  propositions,  you  would  thus  oifer  a  bounty  for  their  conduct, 
and  give  them  the  advantages  of  both  the  neutral  and  belligerent 
country,  with  the  disadvantages  of  neither.  The  law  of  nations  makes 
these  claimants  as  much  parties  to  this  war  as  if  they  had  been  in 
the  ranks  of  the  army ;  and  to  maintain  that  they  are  nevertheless  to 
have  the  right  of  neutrals  is,  in  the  language  of  Chief  Justice  Alvan- 
ley,  a  "monstrous  proposition." 

The  Laurents  were,  if  any  regard  is  paid  to  the  decision  of  the  chief 
justice,  citizens  of  Mexico  before  the  war,  as  well  as  during  ite  con- 
tinuance, and  are  so  at  this  moment. 

It  would  seem  to  be  impossible,  in  the  face  of  these  authorities,  to 
resist  the  conclusion,  that  where  nations  are  concerned  the  place  of 
domicil  is  the  true  place  of  which  a  person  is  a  citizen.  It  is  not  on- 
ly so  in  time  of  war,  but  Lord  Alvanley  has  said  it  is  so  in  time  of 
peace.  This  would  be  established  as  the  rule  in  the  time  of  war,  if  the 
question  rested  solely  on  the  case  of  AJherscht  v,  Sussman  (2  Vesey 
and  Beame,  323.  In  that  case  it  was  decided  that  an  alien  carrying 
on  trade  in  an  enemy's  country,  though  resident  there  also  in  the 
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character  of  consul  of  a  neutral  state,  was  held  to  be  an  alien  enemy, 
and  as  such  disabled  to  sue,  and  his  property  liable  to  confiscation. 
Now,  if  a  British  consul,  residing  in  Mexico  during  the  war  with  the 
United  States^  was  disabled  to  sue  as  a  neutral  British  subject  in  the 
courts  of  the  United  States,  and  his  property  was  liable  to  confiscation, 
the  case  of  the  Laurents  can  admit  no  doubt.  They  were  Mexican  citi- 
zens, and  liable  to  all  the  obligations  and  disabilities  of  native-born 
citizens  of  that  country,  and  they  must  seek  redress  for  any  grievance 
through  the  government  under  which  they  have  chosen  to  live. 

But  if  national  law,  as  declared  by  British  courts,  is  to  have  any 
weight  with  this  commission,  it  must  decide  that  they  are  Mexican 
citizens  now,  at  this  moment.  They  state  that  they  still  reside  there ; 
and  Sir  William  Scott  clearly  established,  in  the  case  of  the  "Match- 
less, ' '  that  this  was  sufficient  to  change  the  national  character,  and  con- 
stitute citizenship.  The  case  of  the  **  Matchless"  arose  in  1822,  and 
will  be  found  reported  in  1  Hagg.  Ad.  Rep.  It  was  an  appeal  from  a 
sentence  pronounced  in  the  vice-admiralty  court  of  Newfoundland, 
condemning  this  vessel  for  an  alleged  violation  of  the  navigation  laws. 
The  question  turned  principally  upon  the  second  section  of  the  act, 
which  provides  "  That  no  alien  shall  exercise  the  trade  or  occupation  of 
a  factor  or  merchant  in  the  plantations^*'  dtc.  The  claimant  was  des- 
cribed as  a  British-born  subject,  but  at  that  time  residing  in  Boston. 
Lord  Stowell  asks  the  question :  "Is  such  a  person  to  be  considered  a 
merchant  of  Great  Britain,  or  a  merchant  of  America?  Upon  such  a 
question  it  has  certainly  been  laid  down,  by  accredited  writers,  on  gen- 
eral law,  and  upon  grounds  apparently  not  unreasonable,  that  if  a  mer- 
chant expatriates  himself  as  a  merchant  to  carry  on  the  trade  of  another 
country,  exporting  its  produce,  paying  its  taxes,  employing  its  people, 
and  expending  his  spirit,  his  industry,  and  his  capital  in  its  service,  he  is 
to  be  deemed  a  merchant  of  that  country,  notwithstanding  he  may  in  acme 
respects  he  leas  favored  in  thai  country  than  one  of  its  native  subjects.  Our 
own  country,  which  is  charged  with  holding  the  doctrine  of  unextin- 
guishable  allegiance  more  tenaciously  than  others,  is  no  stranger  to 
the  application  of  this  rule.  Its  highest  tribunals,  which  adjudicate 
the  national  character  of  property,  apply  it  universally.  They 
privilege  persons  residing  in  a  neutral  country  to  trade  as  freely 
with  the  enemy  of  Great  Britain  in  war  as  the  native  subjects  of 
that  neutral  country,  although  our  own  resident  merchants  cannot, 
without  the   special  permission  of  the    crown ;    and  ^th^^^confis- 
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cate  the  property  of  an  English  subject  resident  in  any  enemy's 
-country  as  freely  as  that  of  a  native  subject."  Lord  Stowell  also  cites 
Lord  Kenyon  as  having  declared  that  persons  residing  in  this  country 
must,  for  the  purposes  of  trade,  be  considered  as  belonging  to  this 
country ;  and  he  further  states  that,  in  Wilson  v.  Marryatt  (1  Bos. 
and  Pull,)  it  was  settled,  *Hhat  a  British-born  subject  residing  in 
America  might  trade  to  the  East  Indies,  though  a  British  subject 
could  not.  And,  surely,  if  the  acquired  residence  takes  off  the  inca- 
pacities, he  has  no  right  to  complain  if  it  fixes  upon  him  some  disa- 
bilities of  its  own."  Under  the  shelter  of  these  authorities,  his  lord- 
ship continues,  '^I  should  incline  to  hold,  if  I  am  compelled  to  face 
the  general  question,  that  a  British  merchant  resident  in  a  foreign 
country,  must  part  with  some  commercial  privileges,  which  he  would 
preserve  if  resident  at  home,  whilst  he  acquires  others  by  residence 
abroad."  '^In  this  transaction  the  claimant  must  be  taken  to  be  an 
American  and  not  a  British  merchant." 

I  would  beg  here  to  call  the  particular  attention  of  the  commis- 
sioners to  the  language  of  the  treaty  of  commerce  between  Great 
Britain  and  the  United  States,  of  the  3d  July,  1815,  in  connexion  with 
the  decision  in  this  case  of  Wilson  v.  Marryatt.  The  3d  article  of 
that  treaty  says,  ^^that  the  citizens  of  the  United  States  may  freely 
carry  on  trade  between  the  said  principal  settlements  (in  the  East  In- 
dies) and  the  United  States."  This  trade,  it  will  be  remembered,  was 
prohibited  to  British  subjects,  yet  Sir  William  Scott  said,  a  British 
subject  residing  in  the  United  States  could  carry  it  on.  Does  this  not 
prove  that  the  Englishman  changed  his  national  character,  by  being 
domiciled  in  the  United  States,  and  by  the  law  of  nations  became  a 
citizen  of  that  country? 

Now  if  there  is  any  respect  to  be  paid  to  the  English  courts  of  ad- 
miralty, this  commission  cannot  refiise  to  declare,  on  the  authority  of 
this  case  alone,  that  these  claimants  who  come  here  from  Mexico  are 
not  entitled  to  be  heard. 

I  submit  that  the  authorities  I  have  produced  settle  this  question 
upon  the  broad  and  impregnable  principles  of  the  law  of  nations,  as 
declared  by  the  British  courts  and  adopted  in  the  policy  of  the  govern- 
ment for  a  long  period. 

These  principles  apply  not  only  to  these  claimants,  but  to  all  persons 
whose  claims  arose  while  they  were  domiciled  in  Mexico.     It  cannot 
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be  supposed  that  the  two  governments,  in  framing  this  convention, 
meant  that  you  should  look  to  the  municipal  law  of  either  country  for 
the  definition  of  the  words  '^ citizen"  or  ''subject  ;*'  on  the  contrary, 
it  was  undoubtedly  considered  that  you  would  determine  these  ques- 
tions by  that  international  law  which  is  always  understood  as  furnish- 
ing the  rule  of  interpretation,  in  the  construction  of  treaties.  They 
never  intended  that  the  vague  common  law  prerogative  of  perpetual 
allegiance  from  the  subject,  founded  solely  on  an  imperfect  common 
law  right  of  the  crown,  should  give  the  construction  to  the  words 
^'British  subject,"  used  in  this  treaty.  No  such  technical  and  local 
meaning  was  ever  in  the  mind  of  the  negotiators.  I  am  not  disposed 
to  go  into  any  lengthened  discussion  of  this  doctrine  of  allegiance, 
but  I  must  be  permitted  to  observe  that,  whatever  may  be  the  relation 
of  the  subject  of  Great  Britain  to  the  crown,  it  rests  wholly  on  the 
municipal  law  of  this  country,  and  forms  no  part  of  the  law  of  nations. 
It  is,  and  always  has  been  a  right  of  imperfect  obligation  while  the 
subject  remained  beyond  the  nation's  jurisdiction ;  and  it  only  becomes 
a  perfect  right  by  his  return  to  his  native  country,  for  then  his  obli- 
gation to  the  place  of  his  birth  can  be  enforced.  Native  citizenship 
may  then  revive,  and  that  of  his  adoption  may  cease.  Hence  there 
need  be  no  conflict  between  this  perpetual  allegiance  or  gratitude,  as 
it  might  rather  be  termed,  which  the  subject  is  said  to  owe  to  the  land 
of  his  birth,  and  that  which  he  owes  to  the  country  of  his  domicil, 
and  to  which  the  law  of  nations  regards  him  as  belonging. 

In  the  construction  of  this  convention,  the  necessity  of  adopting  in- 
ternational law,  as  determining  the  country  of  which  one  is  a  citizen, 
is  shown  by  a  decision  of  the  lord  chancellor,  delivered  yesterday  in 
Lincoln's  Inn,  and  reported  in  the  London  Times  of  this  morning. 
The  case  is  entitled  Dawson  v.  Jay.  The  subject-matter  of  the  dis- 
pute was  the  custody  of  a  young  lady,  about  eleven  years  of  age. 
The  mother  was  an  American  woman,  and  her  father  was  a  English- 
man, but  he  became  a  naturalized  citizen  of  the  United  States.  They 
were  both  dead,  and  there  was  a  guardian  appointed  on  the  paternal 
and  maternal  side  in  different  States  in  America.  Her  maternal 
guardian  procured  an  injunction  of  the  supreme  court  of  New  York  to 
prevent  the  removal  of  the  child  to  England,  but  the  paternal  guardian 
evaded  the  service  of  it,  and  brought  the  young  lady  to  England;  and 
the  question  was,  which  should  have  the  guardianship  of  her,  the 
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paternal  guardian  and  uncle  praying  to  be  appointed  as  guardian  in 
England.  The  decision  was  in  favour  of  the  paternal  uncle,  but  we 
are  more  immediately  concerned  with  other  points  settled  by  this 
case.  The  lord  chancellor  declared,  that  **  although  the  father's 
naturalization  gave  him  the  privileges  of  an  American  citizen,  it  did 
not  absolve  him  from  the  duties,  or  deprive  him  of  the  rights,  of  a 
British  subject;  and  further,  that  the  infant^  although  born  in  the 
United  States  of  a  marriage  contracted  with  an  American  lady,  and 
having  an  American  domicil,  and  residing  there  during  the  first  ten 
years  or  thereabouts  of  her  life,  was  nevertheless  a  subject  of  the 
crown  of  England."  Now  it  will  not  be  denied  that  tl^e  father,  child, 
and  mother  were  citizens  of  the  United  States,  and  this  young  lady, 
as  such  citizen,  might  present  a  claim  to  this  commission  against 
England,  under  the  provisions  in  favor  of  citizens  of  the  United 
States.  But  if  the  municipal  law  sense  of  the  term  ''British  subject,*' 
is  to  govern  in  the  construction  of  this  treaty,  she  may  also  present  a 
claim  as  a  subject  of  Great  Britain  against  the  United  States.  Cer- 
tainly neither  the  negotiators  of  this  convention  nor  their  govern- 
ments meant  that  any  one  should  enjoy  the  advantage  of  being  a  citizen 
of  both  countries  at  the  same  time.  If  you  will  adopt  the  place  of  domicil 
as  the  country  of  which  the  person  is  a  citizen  or  subject,  there  can  be 
no  such  conflict,  for  no  person  can  at  the  same  time  have  more  than 
one  domicil.  This  is  an  ancient  and  well-established  principle  of 
international  law,  and  must  govern  the  commissioners  in  this  case. 

I  am  asked  by  the  counsel  for  her  majesty's  government,  whether  I 
would  maintain  that  a  British-born  subject  found  in  arms  against 
England  could  not  be  executed  for  treason.  It  is  not  necessary  to  the 
correct  decision  of  the  question  under  discussion  that  I  should  answer 
this  interrogatory ;  but  I  will  say,  however,  that  I  do  maintain  that 
very  proposition,  always  supposing  that  the  change  of  domicil  is 
made  in  good  faith.  There  must  be  fitness  in  point  of  time,  and 
fairness  of  intent,  and  publicity  of  the  act ;  when  these  circumstances 
concur,  no  nation  would  now  be  justified  by  the  law  of  nations  in  exe- 
cuting for  treason  one  of  its  native-born  subjects  found  in  the  military 
service  of  another  country  with  which  it  might  be  at  war.  In  main- 
fcaining  this  proposition,  I  am  perfectly  aware  that  Sir  William  Scott 
has  held,  that  an  adopted  citizen  must  not  be  found  in  hostility  to  hia 
native  country,  and  that  Blackstone  and  Lord  Hale  have  held  a  like 
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doctrine;  but  these  distinguished  judges  recorded  these  opinions  at  a 
time  when  feudal  institutions  had  a  firmer  hold  on  England  than  they 
have  now ;  and  the  latter  two,  before  the  States  and  nations  of  America 
had  taken  their  places  among  the  independent  nations  of  the  world, 
and  before  half  a  million  of  people  swarmed  annually  from  the  British 
isles  to  light  upon  and  make  their  homes  in  nearly  every  inhabits 
spot  on  the  globe.  They  would  not  now,  if  they  could  be  here  to 
witness  this  wonderful  change  in  the  condition  of  the  worlds  contend 
that  these  persons,  many  of  whom  were  forced  4}y  necessity  to  quit  the 
land  of  their  birth,  ought  to  be  subject  to  the  obsolete  claim  of  perpetual 
allegiance,  or  the  penalties  of  treason,  if  found  in  hostility  to  their 
^native  country,  imder  the  circumstances  I  have  mentioned.  Under  a 
long-continued  practical  recognition  of  the  right  of  emigration  by 
Great  Britain,  will  it  still  be  asserted  that  she  claims  the  old  feudal 
prerogative  of  recalling  these  persons,  and  exacting  the  same  duties 
as  if  they  had  never  left  the  country?  No  such  doctrine  will,  I  appre- 
hendy  ever  be  again  practically  applied  by  the  British  government. 
The  American  doctrine  on  this  point  is  that  which  is  more  in  con- 
formity with  the  practice  and  progress  of  the  age.  It  was  very 
formally  declared  by  the  government  of  the  United  States,  in  answer 
to  the  Austrian  demand  for  the  liberation  of  Koszta.  It  is  there  laid 
down,  ''that  the  sounder  and  more  prevalent  doctrine  is,  that  the 
citizen  or  subject,  having  faithfiiUy  performed  the  past  and  present 
duties  resulting  from  his  relation  to  the  sovereign  power,  may  at  any 
time  release  himself  from  the  obligation  of  allegiance,  freely  qmt  the 
land  of  his  birth  or  adoption,  seek  through  all  countries  a  home,  and 
select  anywhere  that  which  offers  him  the  fairest  prospect  of  happiness 
for  himself  and  his  posterity." 

If,  however,  the  rule  in  support  of  which  I  have  produced  such 
abundant  authority  be  not  admitted,  and  the  commission  should  say 
they  will  disregard  the  law  of  nations,  and  especially  that  law  as  recog- 
nized by  England,  and  adopt  an  ancient  impracticable  prerogative 
of  the  crown  in  its  stead,  then  every  question  that  has  been  decided 
in  the  United  States,  in  which  a  British-born  subject  has  been  a  party 
during  the  last  forty  years,  may  be  re-examined  and  reversed  by  this 
commission.  You  will  practically  declare  that  the  thousands  of  per- 
sons that  Engltmd  has  induced  to  leave  her  shores  and  seek  their 
support  in  other  lands,  are  still  retained  as  British  subjects,  and  may, 
as  such,  present  claims  to  this  commission  agay^||][^^^g^it©^§^te8- 
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Tq  this  doctrine  I  do  not  expect  to  be  asked  to  assent.  It  is  too 
palpably  at  war  with  the  decisions  of  the  highest  legal  authority  in 
England  and  America,  to  suppose  that  this  commission  would  sanction 
a  principle  so  unfounded,  and  fraught  with  so  much  evil.  It  would 
make  it  not  what  it  really  is — a  commission  to  settle  the  claims  of  the 
respective  citizens  of  the  two  countries  upon  the  government  of  the 
other — but  a  commission  to  settle  claims  upon  the  United  States  by 
Englishmen.  The  ride  laid  down  on  this  subject  by  the  United  States 
in  the  case  of  Koszta  Is  the  only  one  that  can  relieve  the  question  of 
all  difficulty.  It  is  this :  * '  The  conflicting  cases  on  the  subject  of  alle- 
giance are  of  a  municipal  character,  and  have  no  controlling  operation 
beyond  the  territorial  limits  of  the  countries  enacting  them.  All  un- 
certainty as  well  as  confiision  on  this  subject  is  avoided  by  giving  due 
consideration  to  the  fact,  that  the  parties  to  the  question  now  under 
consideration  are  two  independent  nations,  and  that  neither  has  the 
right  to  appeal  to  its  own  laws  for  the  rules  to  settle  the  matter  in 
dispute,  which  occurred  within  the  jurisdiction  of  a  third  independent 
power."  This  case  arose  in  the  jurisdiction  of  Mexico.  England 
and  the  United  States  are  the  parties.  The  laws  of  England  cannot, 
therefore,  give  the  rule,  but  the  matter  in  dispute  must  be  settled  by 
the  law  of  nations. 

It  is  not  denied  that  a  contract  with  an  alien  enemy  made  in 
time  of  war  cannot  be  enforced  in  the  English  courts  on  the  return  of 
peace.  This  has  been  often  settled,  but  especially  in  the  case  of  Wil- 
lison  V.  Pattison,  7  Taunton,  439,  that  is  to  say,  no  contract  made  by 
a  person  domiciled  in  England  with  another  person  now  domiciled  in 
Russia,  no  matter  where  he  may  have  been  born,  or  to  what  country 
he  may  claim  to  owe  allegiance,  can  ever  be  enforced  in  the  British 
courts.  This  is  as  true  of  British-born  subjects  as  it  is  in  regard  to  all 
others,  and  certainly  for  a  much  stronger  reason ;  no  claim  against 
England,  arising  from  an  act  of  her  agents  towards  an  enemy  thus 
situated,  would  ever  be  acknowledged  by  her.  If,  however,  British 
subjects,  residing  in  Mexico  during  the  war,  are  to  be  allowed  to  pre- 
sent to  this  commission  a  claim  against  the  United  States,  the  de- 
liberate decisions  of  the  British  courts  of  admiralty  for  a  series  of  ages 
will  not  only  be  overthrown,  and  the  law  of  nations  treated  as  of  no 
force,  but  the  American  citizen,  who  may  be  in  Russia  during  this 
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whole  war  contributing  his  money,  and,  in  the  language  of  Sir  Wil- 
liam Scott,  *'hi8  spirit  and  industry,'*  to  oppose  England,  may  come 
before  some  future  commission  to  settle  claims  between  the  United 
States  and  Great  Britain,  and  there  enforce  against  her  a  claim,  the 
principle  of  which  could  not  be  maintained  in  the  British  court  of 
admiralty,  and  which  is,  in  fact,  invalid  by  the  law  of  nations. 

The  writers  on  international  law  are  very  clear  and  uniform  in 
their  recognition  of  the  rule  that  a  person  is  to  be  regarded  as  the 
subject  of  that  country  where  he  has  his  domicil.  Grotius  says  :  ^^  By 
the  law  of  nations  all  the  subjects  of  the  offending  state,  who  are  such 
from  a  permanent  cause,  whether  native  or  emigrants  from  another 
country,  are  liable  to  reprisals,  but  not  so  those  who  are  only  travelling 
or  sojourning  for  a  little  time."  Wheaton,  in  his  treatise  on  inter- 
national law,  lays  down  expressly,  that  *^  whatever  may  be  the  ex- 
tent of  the  claims  of  a  man's  native  country  upon  his  political  allegi- 
ance, there  can  be  no  doubt  that  the  natural-born  subject  of  one 
country  may  become  the  citizen  of  another  in  time  of  peace  for  the 
purposes  of  trade,  and  may  become  entitled  to  all  the  commercial 
privileges  attached  to  his  acquired  domicil."  Here  it  is  asserted  dis- 
tinctly, that  living  in  a  country  in  time  of  peace,  and  carrying  on 
trade,  renders  him  a  citizen  of  that  country  in  the  view  of  national 
law ;  and  I  have  already  shown,  by  numerous  authorities,  that  this 
doctrine  is  in  conformity  with  British  adjudications  on  this  point. 

Having  seen  that  a  residence  in  a  foreign  country  constitutes  a  per- 
son a  domiciled  citizen  there,  and  renders  that  country  answerable 
for  his  conduct  to  other  nations,  it  may  be  worth  while  to  inquire 
more  fully,  what  species  of  residence  will  render  the  party  liable  to 
have  his  property  subject  to  the  same  rules  bls  other  citizens  ? 

Lord  Camden,  in  delivering  the  judgment  of  the  court  in  the  cases 
arising  out  of  the  capture  of  St.  Eustatius,  stated,  'Hhat  if  a  man 
went  into  a  foreign  country  upon  a  visit,  to  travel  for  health,  to  settle 
a  particular  business,  or  the  like,  he  thought  it  would  be  hard  to  seize 
upon  his  goods  ;  but  a  residence  not  attended  with  these  circumstances 
ought  to  be  considered  as  a  permanent  residence."  Then,  in  speaking 
of  the  resident  foreigners  in  St.  Eustatius,  he  said,  ''that  in  every 
point  of  view  they  ought  to  be  considered  as  resident  subjects.  Their 
persons,  their  lives,  their  industry,  were  employed  for  the  benefit  of 
the  state  under  whose  protection  they  lived ;  and  if  war  broke  out, 
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they,  continuing  to  reside  there,  paid  their  proportion  of  twtes,  imposts, 
and  the  like,  equally  with  natural-born  subjects,  and  no  doubt  came 
within  that  description.*' 

Sir  William  Scott  observes  that  time  is  the  grand  ingredient  in  con- 
stituting domicil.  But  he  was  clearly  of  opinion  that  mere  recency  of 
establishment  would  not  avail,  if  the  intention  of  making  a  permanent 
residence  there  was  fixed  upon  the  party  ;  and  he  referred  to  the  case 
of  Whitehill,  one  of  the  persons  whose  property  was  confiscated  on 
the  seizure  of  St.  Eustatius.  He  was  an  Englishman,  and  had  arrived 
at  St.  Eustatius  only  two  days  before  it  was  seized  by  the  British  forces, 
but  it  was  proved  that  he  had  gone  there  to  establish  himself,  and  his 
property  was  condemned.  Thus  a  residence  of  forty-eight  hours  trans- 
formed the  political  character  of  an  Englishman  into  that  of  a  Dutch- 
man ;  and  it  ought  not  to  require  a  longer  time  to  work  a  like  change 
in  an  Englishman  on  his  going  to  Mexico. 

I  am  very  glad  the  counsel  for  her  Majesty's  government  has 
referred  (o  ^'Kent's  Commentaries  on  the  Law  of  Nations."  There 
is  no  author  on  either  side  of  the  Atlantic  that  stands  higher  as  an 
authority  on  international  law  than  Chancellor  Kent,  and  I  propose 
to  add  his  conclusive  authority  to  that  already  cited.  '* Concern- 
ing domicil,'*  he  states,  ''if  a  person  has  a  settlement  in  a  hostile 
country  by  the  maintenance  of  a  commercial  establishment  there,  he 
will  be  considered  a  hostile  character,  and  a  subject  of  the  enemy's 
country  in  regard  to  his  commercial  transactions  connected  with  that 
establishment.  The  position  is  a  clear  one,  that  if  a  person  goes  into 
a  foreign  country,  and  engages  in  trade  there,  he  is,  by  the  law  of 
nations,  to  be  considered  a  merchant  of  that  country,  and  a  subject  for 
all  civil  purposes,  whether  the  country  be  hostile  or  neviral,  and  he  cannot 
be  permitted  to  retain  the  privileges  of  a  neutral  character  during  his 
residence  and  occupation  in  an  enemy's  country."  "This  general 
rule,"  he  adds,  ''  has  been  applied  by  the  English  courts  to  the  cases 
of  Englishmen  residing  in  a  neutral  country,  and  they  are  admitted, 
in  respect  of  their  hond  fide  trade,  to  the  privileges  of  the  neutral 
character." 

' '  This  same  principle,  that  for  all  commercial  purposes  the  domicil  of 
the  party,  without  reference  to  the  place  of  birth,  becomes  the  test  of 
national  character,  has  been  repeatedly  and  explicitly  admitted  in  the 
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courts  of  the  United  States.  If  he  resides  in  a  belligerent  country, 
his  property  is  liable  to  capture  as  enemy's  property ;  and  if  he  resides 
in  a  neutral  country,  he  enjoys  all  the  privileges,  and  is  subject  to  all 
the  inconveniences  of  the  neutral  trade.  He  takes  the  advantages  and 
disadvantages,  whatever  they  may  be,  of  the  country  of  his  residence." 
^' This  doctrine,"  says  this  distinguished  writer,  ^^is  founded  on  the 
principles  of  national  law,  and  accords  with  the  reason  and  practice 
of  all  civilized  nations." 

Would  it  be  in  conformity  with  this  doctrine  to  give  these  claimants 
the  advantages  of  British  subjects  at  the  same  time  that  they  are 
domiciled  in  Mexico,  and  enjoying  the  benefits  of  citizenship  in  that 
country?  Such  a  thing  is  totally  unheard  of  as  that  England  should 
undertake  to  redress  the  grievances  arising  within  the  territory  of 
another  country.  It  is,  I  repeat,  entirely  opposed  to  the  notion  of 
independence  in  other  countries,  to  the  decisions  of  her  own  courts, 
and  the  practice  of  her  government.  If  she  can  redress  the  grievances 
of  an  Englishman  domiciled  in  Mexico,  "she  can  those  of  a  Mexican,  (for 
the  law  of  nations  places  them  both  on  the  same  footing,)  and  we  shall 
have  before  this  commission  yet  other  Mexican  claims. 

By  the  recent  action  of  the  British  government,  these  principles  have 
received  important  and  authoritative  confirmation,  which  must  have 
great  weight  with  the  commissioners  in  determining  this  question.  The 
exact  question  for  which  I  have  been  contending  in  this  case,  has  been 
practically  decided  by  a  despatch  from  the  secretary  of  foreign  afiairs, 
in  answer  to  an  application  from  the  British  consul  at  Riga,  asking  to 
be  informed  in  what  condition  war  would  place  British  merchants 
residing  in  Russia.  In  reply,  Lord  Clarendon  said,  on  the  16th  of 
February,  'Hhat,  by  the  law  and  practice  of  nations,  a  belligerent 
has  a  right  to  consider  as  enemies  all  persons  who  reside  in  a  hostile 
country,  or  who  maintain  commercial  establishments  therein,  whether 
these  people  are  by  birth  neutral,  allies,  or  enemies^  or  fellow-subjects ; 
the  property  of  such  persons,  exported  from  such  countries,  is  there- 
fore res  hostium,  and,  as  such,  lawful  prize  of  war  ;  such  property  will 
bo  considered  as  a  prize,  although  its  owner  is  a  native-born  subject  of 
the  captor's  country,  and  although  it  may  be  in  transition  to  that 
country,  and  its  being  laid  on  board  a  neutral  ship  will  not  protect 
the  property." 
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This  is  a  declaration,  that  every  person  domiciled  in  Russia  during 
the  war  will  be  regarded  as  a  Russian.  We  have  seen  that  it  is  merely 
an  announcement  of  the  law  of  nations  on  this  point,  and  presents 
nothing  new.  If,  therefore,  persons  are  to  be  considered  as  Russian 
subjects  who  remain  under  that  government  during  war,  the  same  rule 
must  be  applied  to  those  who  adhered  to  the  Mexicans  while  the  United 
States  were  at  war  with  that  country,  and  hence  this  commission  is 
bound  to  declare  that  it  has  no  jurisdiction  in  this  case. 
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XJpHAM,  United  States  Commissioner : 

The  first  article  in  the  convention  provides  *^that  all  claims  of  cor- 
porations, companies,  or  private  individuals,  svbjects  of  her  Britannic 
Majesty,  upon  the  government  of  the  United  States,  and  all  claims  of 
citizens  of  the  United  States  against  the  British  government"  from 
the  year  1814  to  the  present  time,  shall  be  submitted  to  the  decision 
of  this  commission. 

It  has  been  objected,  on  the  part  of  the  United  States,  that  the 
claimants  in  this  case  are  not  British  subjects  within  the  meaning  of 
the  terms  of  this  convention,  but  were  domiciled  merchants  in  Mexico, 
engaged  in  trade  there  during  war  between  that  country  and  the 
United  States,  and  are  therefore  to  be  regarded  as  Mexican  citizens 
and  alien  enemies ;  and  that  all  acts  of  hostility  between  the  two  coun- 
tries were  settled  and  adjusted  by  the  treaty  of  peace,  or,  if  unsettled, 
can  only  be  adjusted  by  the  United  States  and  Mexico. 

On  the  other  hand,  it  is  contended  that  the  claimants  are  subjects 
within  the  terms  of  the  British  statute,  and  are  to  be  held  as  such,  so 
far  as  regards  their  remedy  under  this  convention,  though  in  adjudi- 
cating upon  their  claim  they  may  be  entitled  to  no  greater  rights  than 
a  Mexican  citizen. 

It  is  quite  clear  to  me  that  the  correlative  terms  ^^  citizens"  and  ^^svh- 
Jects"  were  used  by  the  contracting  parties  in  the  convention  in  contrast 
with  and  exclusive  of  each  other ;  and  that  it  was  not  contemplated  by 
them  that  subjects  of  Great  Britain  could  be  regarded,  at  the  same 
period  of  time,  as  citizens  of  the  United  States,  or  that  citizens  of  the 
United  States  might  in  the  same  manner  have  the  additional  character 
o{  subjects  of  Great  Britain. 

If,  however,  we  aflSx  to  the  term  British  subjects  the  meaning  estab- 
lished by  the  municipal  laws  of  England  in  their  statutes,  it  will  in- 
clude vast  numbers  of  American  citizens,  embracing  not  only  all  the 
emigrants  from  Great  Britain  who  have  become  settled  and  natural- 
ized citizens  of  the  United  States  since  the  revolution,  but  their  child- 
ren and  grandchildren  who  may  have  been  born  there. — {See  7  Ann^, 
ch.  5;  4  Geo,  IT,  ch,  21;  and  13  Geo.  Ill,  ch.  21.) 

Thus,  under  this  construction,  every  officer  in  the  American  govern- 
ment might  be  entitled  to  enforce  before  this  commission  claims,  as 
British  subjects,  against  their  own  government,  as  their  grandfathers 
may  have  been  subjects  of  Great  Britain. 
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This  constructive  doctrine  as  to  British  subjects,  though  it  still  re- 
mains upon  the  British  statute-book,  has  long  been  wholly  obsolete  as 
to  all  international  action  between  Great  Britain  and  other  States. 
Many  years  since  the  claim  was  put  forth  by  a  British  commander, 
that  naturalized  citizens  of  America  engaged  in  war  against  their  na- 
tive country  would  be  summarily  proceeded  against  as  British  subjects. 
But  the  claim  was  at  once  met  by  the  declaration,  that  for  every 
American  citizen  thus  proceeded  against,  a  similar  example  would  be 
made  of  British  prisoners,  and  it  was  abandoned. 

It  is  possible  that  Great  Britain  may  keep  this  provision  upon  her 
statute-book  in  order  that  the  children  and  grandchildren  of  emigrants 
from  that  country  who  may  choose  to  return  again  to  her  jurisdiction 
shall  be  received  at  once  into  full  fellowship  as  subjects  ;  but  in  the 
decisions  of  her  courts,  in  her  international  contracts,  in  her  construc- 
tion of  the  rights  of  actual  subjects,  and  the  disabilities  of  aliens,  she 
holds,  without  exception,  that  a  person  going  to  a  foreign  country 
and  becoming  domiciled  there,  in  the  legal  sense  of  that  term,  is  to  be 
regarded,  for  all  civil  purposes,  as  a  subject  and  citizen  of  such  coun- 
try, entitled  to  the  rights  and  subject  to  the  disabilities  arising  from 
his  domicil. 

There  never  has  been  any  international  diflference  of  opinion  between 
the  two  governments  as  to  who  are  actual  citizens  and  subjects  of  either 
power  in  their  dealings  and  relations  with  each  other,  and  there  can 
be  no  doubt  that  this  well-understood  international  meaning  was 
adopted  and  used  in  this  convention  in  reference  to  the  terms  citizens 
and  subjects  of  either  country. 

I  contend,  then,  that  we  are  not  t  >  look  to  the  Statutes  of  England 
for  the  definition  of  the  term  subjects,  but  to  the  settled  practice  and 
usages  of  nations.  The  same  rule  of  interpretation  applies  to  the 
term  citizens.  The  only  difference  in  the  two  cases  is,  that  the  United 
States  have  established  conditions  of  citizenship  in  harmony  with  the 
present  views  and  usages  of  nations,  while  such  is  not  the  case  with 
the  term  subject  as  established  by  the  municipal  law  of  England. 

It  seems  to  me  hardly  necessary  to  sustain,  by  authorities,  the  posi- 
tion taken  as  to  the  proper  construction  of  the  terms  under  considera- 
tion. 

The  decisions  of  England  and  the  United  States,  as  well  as  those  of 
every  other  nation,  are  uniform  to  the  point,  that  an  individual  going 
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to  another  country,  and  becoming  domiciled  there  for  purposes  of 
trade,  is,  by  the  law  of  nations,  to  be  considered  a  subject  of  such 
country  for  all  civil  purposes,  whether  such  government  be  a  hostile 
or  neutral  power. 

Authorities  to  this  effect  will  be  found  in  Wilson  v.  Marryat,  8 
Term  liep.  31 ;  M'Connel  v.  Hector,  3  Bos,  &  Ptdl.  113  ;  The  Indian 
Chief,  3  Rob.  Rep,  12  ;  The  Anna  CatJierina,  4  Rob.  Rep,  lOT ;  Do. 
Danoxi^,  note,  255 ;  The  President,  5  Rob.  Rep.  277 ;  The  Matchless, 
1  Hogg.  Ad.  Rep,  103  ;  The  Odin,  Hall,  moMer,  1  Rd),  Rep,  296 ; 
Bell  V.  Reid,  1  Maxde  &  Sdtv.  726. 

American  authorities  to  the  same  point  will  be  found  in  the  case  of 
The  Sloop  Chester,  2  Dallas,  41 ;  Murray  v.  Schooner  Betsey,  2  Cranch, 
64;  Maley  v.  Shattuch,  3  Cranch,  488;  Livingston  v.  Maryland 
Insurance  Company,  7  Cranch,  506  ;  TJie  Venus,  8  Cranch,  253 ;  The 
Frances,  8  Cranch,  363 ;  Los  Dos  Hermanos,  2  Wheat,  76.  These 
authorities,  with  various  others,  are  cited  and  approved  by  Chancellor 
Kent  in  1  Kent's  Commentaries,  75 ;  and  he  alleges  that  the  doctrine 
sustained  by  them  ^^is  founded  on  the  principles  of  international  law, 
and  accords  with  the  reason  and  practice  of  all  civilized  nations." 

All  writers  on  international  law  concur  in  these  views,  and  adopt 
the  maxim,  ^^  Migrans  jura  amittat  ac  ^^ririfegrta  et  immunitates 
domicilii  prions.'* — {Voet,  tome  1,  347  ;  Grotius,  Book  3,  p.  56,  ch.  2, 
sec,  2;  Book  3,  ch.  4,  sec,  6 ;  Vattd,  Book  1,  ch.  19,  sec.  212 ;  Wheaton's 
IrUernational  Law,  Part  4,  ch.  1,  sees.  17  &  19.) 

The  same  principles  are  declared  by  public  announcement  of  the 
present  English  ministry  in  reference  to  the  existing  war  with  Russia, 
^*  as  the  settled  law  and  practice  of  nations,"  and  that,  "  by  such  law 
and  practice,  a  belligerent  has  a  right  to  consider  as  enemies  all 
persons  who  reside  in  a  hostile  country,  or  maintain  commercial 
establishments  therein,  whether  such  persons  are  by  birth  neutrals, 
allies,  enemies,  or  fellow-subjects." 

And  in  conformity  with  this  declaration,  and  the  previous  decisions 
on  this  subject,  it  was  adjudged  by  the  admiralty  court,  a  short  time 
since,  in  the  case  of  The  Abo,  that  **in  time  of  war  a  person  must  be 
considered  as  belonging  to  the  nation  where  he  resides  and  carries  on 
his  trade,  so  far  as  the  principles  and  rules  of  law  -are  concerned, 
whether  he  reside  in  the  enemy's  or  a  neutral  country." — {The  Times, 
July  22,  1854.) 

Ex.  Doc.  103 10  ^  T 
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The  English  authorities  which  have  been  cited  expressly  declare, 
that  a  person  domiciled  in  another  country  "is  to  be  taken  as  a  subject 
of  such  country.  '  These  are  the  words  of  Lord  Stowell,  in  the  case 
of  the  President,  above  cited.  And,  in  making  such  decision,  he  does 
not  mean  to  be  understood  that  such  a  person  may  be  a  citizen  of 
another  country,  and  at  the  same  time  a  British  subject,  as  is  con- 
tended before  us;  but  he  expressly  declares,  in  The  Ann,  1  Dod,  Ad, 
Rep,  224,  that  this  cannot  be,  because,  he  says,  *'he  cannot  take 
advantage  of  both  charactet^a  at  the  same  time/' 

The  owner  of  the  Ann  was  a  British-born  subject,  and  his  wife  and 
child  resided  in  Scotland,  but  he  himself  personally  was  domiciled  in 
the  United  States.  He  was  therefore  clearly  a  British  subject  by  the 
municipal  laws  of  England,  but  Sir  William  Scott  (Lord  Stoyrell)  held 
that,  as  regarded  his  international  intercourse  and  character,  he  was 
not  a  British  subject,  or  entitled  to  redress  as  such,  and  his  property 
was  condemned  accordingly,  notwithstanding  the  decree  in  council 
declared  "that  all  property  of  British  subjects,"  seized  under  like 
circumstances,  "  should  be  restored.'' 

The  international  definition  of  subject  is  also  recognized  and  adjudged 
in  Drummond's  case,  2  Knapp*s  Privy  Council  Reports,  295,  where  it 
was  holden  that,  though  an  individual  might  be  formally  and  literally, 
by  the  law  of  Great  Britain,  a  British  subject,  still  there  was  a  ques- 
tion beyond  that,  and  that  was,  whether  he  was  a  British  subject  within 
the  meaning  of  the  treaty  then  under  consideration;  and  it  was  there 
contended  that  all  treaties  must  be  interpreted  according  to  the  law  of 
nations,  and  that  where  a  treaty  speaks  of  the  subjects  of  any  nation,  it 
means  those  who  are  actually  and  effectually  under  its  rule  and  gov- 
ernment, and  not  those  who,  for  certain  purposes,  under  the  mere  muni- 
cipal obligations  of  a  country,  may  be  held  to  maintain  that  character. 
And  in  Long's  case,  2  Knapp's  Privy  Council  Reports,  51,  it  was 
holden  that  a  corporation,  composed  of  British  subjects,  existing  in  a 
foreign  country,  and  under  the  consent  of  a  foreign  government,  must 
be  considered  as  a  foreign  corporation,  and  is  not  therefore  entitled  to 
•  claim  compensation  for  the  loss  of  its  property  under  a  treaty  giving 
the  right  of  doing  so  to  British  subjects. 

In  the  same  naanner,  and  on  the  same  principle,  the  converse  of  the 
proposition  was  holden  in  the  Countess  of  Conway's  case,  2  Knapp's 
Privy  Council  Reports,  364,  that  a  French  native-born  subject,  residing 
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in  England,  had  the  character  of  a  British  suhject,  and  was  entitled 
to  claim  compensation  as  such,  against  his  ovm  counby,  for  losses  under 
a  treaty  providing  compensation  to  he  made  ^^to  British  suhjects." 

These  cases  seem  to  me  to  be  sound  in  principle  and  explicit  in 
authority;  and  I  am  surprised,  after  these  well-established  and  adju- 
dicated decisions,  the  doctrine  is  still  contended  for,  that  in  the  inter- 
pretation of  the  term  subject,  in  this  convention,  we  are  to  be  confined 
to  the  meaning  affixed  to  it  by  the  English  statute. 

It  is  desirable,  before  giving  to  it  this  construction,  we  should  ascer- 
tain precisely  what  ik  means. 

By  applying  this  construction  to  the  convention,  the  second  article 
would  be  made  to  read  as  follows :  ^  ^  That  all  claims  against  the  United 
States,  of  corporations,  companies,  or  private  individuals,  resident 
subjects  of  her  Britannic  Majesty,  and  of  all  native-born  citizens  of 
Great  Britain,  who  may  have  emigrated  to  the  United  States  since  the 
revolution,  and  of  their  children  and  grandchildren  who  may  have 
been  born  there,  and  all  claims  of  citizens  of  the  United  States  against 
the  British  government,  shall  be  submitted  to  the  decision  of  the  board 
of  commissioners,  whose  decision  shall  be  final,"  &c. 

It  seems  to  me  that  such  an  interpolation  in  the  terms  of  this  con- 
vention, or  such  a  construction  of  it,  would  strike  no  persons  with  more 
surprise  than  its  negotiators. 

It  is  said,  however,  in  order  to  obviate  the  evident  difficulty  of  re- 
garding the  treaty  in  this  light,  that  a  person  holding  the  statute 
relation  oi  subject  to  England,  may  appear  before  this  commission,  and 
prosecute  his  claim  as  such  ;  but  if  he  is  domiciled  in  another  country, 
his  case  is  to  be  adjudged  and  determined  by  the  commission  as  though 
he  were  a  citizen  of  that  country. 

But  I  regard  this  as  an  erroneous  and  untenable  position  for  any 
court  or  tribunal  to  take. 

Suppose,  for  instance,  that  an  American  citizen,  whose  grandfather 
was  born  in  England,  should  come  before  this  commission,  armed  with 
the  power  and  authority  of  the  British  government,  to  enforce  his  claim 
here  agaiust  his  own  country,  will  it  answer  for  this  commission  to 
say,  that  by  the  law  of  England  he  is  a  British  subject,  and  as  such 
we  must  hear  him,  but  we  will  adjudge  his  case  precisely  as  though 
he  were  a  citizen  of  the  United  States?  Surely  not.  Like  any  other 
citizen  of  the  United  States,  he  must  pursue  his  remedy  before  the 
ordinary  constituted  tribunals  of  his  country,  or  before  Congress.     Jt 
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would  be  a  futile  attempt  in  U8  to  undertake  to  make  any  award  on  the 
merits  of  his  case,  as  it  cannot  he  supposed  that  either  nation  would 
sanction  such  an  extraordinary  assiunption  of  power. 

This  tribunal  was  not  constituted  to  pass  upon  any  such  claim  ; 
neither  was  it  constituted  to  pass  upon  the  claim  of  any  British-born 
subject  who  may  have  domiciled  himself  in  Mexico,  and  who  continued 
to  reside  there  during  a  war  between  the  United  States  and  that  coun- 
try, ^*  carrying  on,**  in  the  words  of  the  legal  authorities,  *^  trade 
there,  paying  the  taxes,  and  employing  the  people  of  the  country,  and 
expending  his  industry  and  capital  in  her  service. ' ' 

^Such  a  person,''  says  Lord  Chief  Justice  Alvanly,  ^'  who  resides 
in  a  hostile  country,  is  a  subject  of  such  country.  He  is  to  all  civil 
purposes  as  much  an  alien  enemy  as  if  he  were  born  there,  and  to  hold 
to  a  different  conclusion  would  be  to  contradict  all  the  modern  author- 
ities on  the  subject.'* — {M'Connel  v.  Hector^  3  Bos,  <k  Pull.  114.) 

This  foreign  character,  however  assumed,  is  a  substantial  recog- 
nized civil  relation,  as  much  so  as  the  prior  subsisting  relation  with 
England.  The  Messrs.  Laurent,  in  this  case,  are  citizens  of  Mexico, 
and  their  claim  against  the  United  States  is  a  Mexican  claim.  Such 
a  claim  can  only  be  adjudicated  between  the  two  governments  where 
it  originated.  They  alone  are  the  national  parties  to  it.  And  neither 
Mexico  nor  the  United  States  are  here  with  the  necessary  papers  and 
evidence  for  its  adjustment,  for  the  reason  that  neither  of  those  govern- 
ments has  delegated  to  us  any  such  authority,  and  an  attempt  by  us 
to  bind  them  in  the  decision  of  such  claims  would  be  wholly  nugatory. 

It  is  suggested  in  the  argument  in  this  case,  ^^that  the  claim  of 
English  svhjects  cannot  extend  to  every  case  in  which  a  British  sub- 
ject has  been  a  party,  but  would  only  extend  tp  claims  upon  the  United 
States  government,  preferred  by  persons  who  had  not  by  their  acts 
forfeited  their  right  to  appeal  to  the  English  government  for  its  inter- 
position." 

What  would  constitute  a  forfeiture  of  such  right  of  a  British  sub- 
ject is  not  stated  ;  whether  the  act  of  the  father  would  bar  the  son  of 
his  right  as  a  British  subject ;  or  whether  being  born  in  a  foreign 
country,  where  his  father  was  domiciled,  would  have  such  effect. 
Many  such  questions  would  arise  under  such  a  mode  of  determining 
the  national  character.  If  however  the  question,  whether  an  indi- 
vidual is  to  be  regarded  as  a  subject  of  Great  Britain,  is  to  depend 
upon  the  fact  whether  he  has,  hy  his  ovm  acts,  forfeited  the  right  to 
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appeal  to  the  English  government  for  protection,  it  seems  to  me  this 
case  is  clearly  of  that  character. 

The  injury  of  which  the  Messrs.  Laurent  complain  arose  from 
their  placing  themselves  in  the  position  of  alien  enemies  of  the  United 
States  in  the  war  with  Mexico ;  they  thereby  forfeited  their  right  to 
protection  on  the  part  of  England,  whose  government  was  neutral^ 
and  could  neither  aid,  abet,  nor  countenance  any  of  its  subjects  in  such 
acts  of  hostility.  They  could  only,  on  this  principle,  be  regarded  as 
British  subjects  while  holding  the  position  of  the  British  nation  ;  and 
when  they  departed  from  such  position,  and  became  alien  enemies  of 
the  United  States,  thej  forfeited  the  protection  of  England  e^nd  their 
right  to  appear  before  this  commission. 

The  United  States  has  no  remedy  against  Great  Britain  for  the  con- 
duct  of  the  Messrs.  Laurent  while  domiciled  in  a  foreign  country,  as 
her  subjecta;  and  they,  as  British  subjects,  hare  no  claim  to  redress 
against  the  United  States,  or  to  appear  before  this  tribunal  in  that 
character. 

Domicil,  under  all  circumstances,  stamps  upon  the  individual  the 
character  oiforeignersy  neutral  or  oZten,  as  the  case  may  be.  Chancel- 
lor Kent  says  it  is  ^*  the  test  of  ruitional  character;''  and  that  the  only 
limitation  upon  the  principle  of  determining  character  from  residence 
laid  down  in  any  authority,  is  that  the  party,  so  far  as  regards  his 
own  country,  must  not  take  up  arms  against  it. — (1  Kent's  Com.,  76.) 

The  municipal  relation  of  subject  is,  for  the  time  being,  wholly  sub- 
ordinate to  the  new  relation  impressed  upon  the  individual,  and  can- 
not exist  as  an  international  relation.  His  original  right,  as  subject, 
may  revive  or  revert  if  he  returns  to  his  native  country,  but  it  is 
otherwise  inoperative. 

Each  nation  may  well  claim  of  other  governments  that  its  own 
native-born  citizens,  who  are  domiciled  with  them,  should  be  equally 
protected  by  law  with  the  native-born  citizens  of  other  countries.  In- 
vidious distinctions  in  this  respect  would  manifest  a  spirit  of  hostility 
against  the  parent  country  that  could  not  be  overlooked.  But  when 
individuals  leave  their  own  land,  and  have  become  domiciled  in  an- 
other country,  and  enjoy  there  the  protection  and  the  benefit  of  avail- 
ing themselves  of  its  laws,  courts,  tribunals,  and  appeals  to  its  general 
government,  as  fully  and  freely  as  the  native-born  citizens  of  that 
country,  for  the  protection  of  their  rights  and  the  business  in  which 
they  are  engaged^  the  original  government  of  smch  persons  has  no 
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claim  to  interfere  in  their  behalf.  Such  persons  become,  by  the  set- 
tled adjudications  of  all  countries,  and  the  judgment  of  all  writers  on 
public  law,  in  an  international  point  of  view,  citizens  of  such  country, 
as  to  all  matters  arising  from  such  business  and  residence ;  and  the 
treaties  and  conventions  between  foreign  States  are  framed  on  this 
basis. 

An  attempt  on  the  part  of  this  commission  to  overrule  or  revise  the 
decisions  of  British  or  American  courts  as  to  the  business  matters, 
transactions,  or  liabilities  of  persons  thus  domiciled  in  either  country, 
or  to  pass  upon  them  while  such  courts  were  fully  open  for  their  hear- 
ing and  decision,  would  be  an  utter  perversion  of  the  powers  granted 
by  this  convention. 

Persons  thus  domiciled  have  the  rights  and  the  disabilities,  under 
this  convention,  of  the  country  under  whose  protection  they  have 
chosen  to  reside.  An  American  native-born  citizen  who  has  taken  up 
his  residence  in  London,  and  engaged  in  business  there,  has  the  same 
rights,  under  this  convention,  against  the  United  States,  for  any 
claims  arising  from  his  business  there,  as  any  other  citizen  of  Lon- 
don, but  his  claim  is  as  a  British  stibject;  his  domicil,  by  the  settled 
construction  of  public  law,  affixes  on  him  that  character.  The  same 
is  the  case  with  an  English  native-born  subject  resident  in  New  York : 
his  claims  under  this  convention  can  be  those  only  of  an  American 
citizen,  so  far  as  regards  the  business  of  his  elected  domicil,  or  any 
adjudications  upon  it. 

And  where  an  individual  is  domiciled  in  another  country,  different 
from  that  of  either  of  the  contracting  parties  to  this  convention — aa 
in  Mexico,  for  instance — his  claim  afising  from  acts  connected  with 
and  partaking  of  such  domicil  is  not  included  in  a  convention  for  the 
adjustment  of  the  claims  of  British  subjects  and  American  citizens. 

Such  a  claim  must  be  prosecuted  through  conventions  made  between 
the  country  of  his  adoption,  under  whose  protection  his  business  was 
carried  on  and  his  claim  arose,  and  the  Uniteil  States.  As  regards 
any  powers  confided  to  us,  he  is  to  be  holden  as  a  Mexican  citizen. 
Such  a  decision  in  no  manner  conflicts  with  or  infringes  on  any  inter- 
national right  of  England  as  regards  her  subjects. 

For  these  reasons,  I  am  of  opinion  that  the  exception  taken  to  our 
jurisdiction  over  the  claim  of  the  Messrs.  Laurent,  as  presented  to  us, 
is  sustained,  and  that  no  authority  has  been  delegated  to  this  commis- 
sion to  adjudicate  upon  it.  ugmzed by  vjv/v/^i^ 
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Hornby,  British  CommisBioner  • 

I  am  of  opinion  that  the  Messrs.  Laurent  are  entitled,  as  British 
subjects,  within  the  meaning  of  the  convention  of  1853,  to  be  heard 
before  the  commissioners  in  support  of  their  claim  to  compensation 
from  the  government  of  the  United  States. 

The  first  article  of  the  convention  provides  that  *'  all  claims  on  the 
part  of  corporations,  companies^  or  private  individuals,  subjects  of  her 
Britannic  Majesty,  upon  the  government  of  the  United  States,  and  all 
claims  on  the  part  of  corporations,  companies,  or  private  individuals, 
citizens  of  the  United  States,  upon  the  government  of  her  Britannic 
Majesty,  which  may  have  been  presented  to  either  government  for  its 
interposition  with  the  other  since  the  signature  of  the  treaty  of  peace 
and  friendship  concluded  between  Great  Britain  and  the  United  States 
of  America  at  Ghent,  on  the  24th  of  December,  1814,  and  which  yet 
remain  unsettled,  as  well  as  any  other  such  claims  which  may  be  pre- 
sented within  the  time  specified  in  article  III,  hereinafter  mentioned, 
shall  be  referred  to  two  commissioners,  to  be  appointed  in  the  following 
manner." 

It  is  not  disputed  that  the  Messrs.  Laurent  are  Bntish-born  subjects, 
nor  pretended  that,  except  in  so  far  as  their  character  of  British  sub- 
jects may  be  affected  by  mere  residence  abroad,  they  have  done  anything 
to  divest  themselves  of  this  character.  They  have  not  been  naturalized 
in  MexicQ ;  on  the  contrary,  they  have  annually  taken  out  a  permis- 
sion to  reside  in  Mexico,  in  which  permission  they  have  been  uniformly 
designated  as  British  subjects,  and  generally  they  have,  so  far  as  lay 
in  their  power,  perserved  their  English  character.  This  being  so,  and 
having,  as  they  conceive,  some  ground  of  complaint  against  the  United 
States  government,  they  have  appealed  to  the  English  government  for 
its  interposition  on  their  behalf  with  that  of  the  United  St^ites.  It 
appears  therefore  to  me,  that  this  case  comes  within  the  letter  of  the 
convention,  and  isprimd/ade  within  our  jurisdiction. 

But  it  is  contended  by  the  learned  agent  of  the  United  States,  that 
though  within  the  letter^  the  case  is  not  within  the  spirit  of  the  con- 
vention ;  submitting  that  the  term  '^British  subjects,*'  used  in  the 
treaty,  is  not  to  be  interpreted  according  to  English  law,  but  according 
to  international  law,  and  that  by  the  latter  a  person  can  only  be 
regarded  as  a  citizen  or  a  subject  of  the  country  in  which  he  is  for  the 
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time  being  domiciled.  I  do  not,  however,  understand  it  to  have  been 
assumed  by  the  agent  of  her  Majesty's  government  that  the  claimants, 
being  **  British  subjects"  within  the  terms  of  a  British  statute,  are 
therefore  necessarily  ^'British  subjects''  within  the  meaning  of  the 
convention.  It  is  clearly  not  the  statute  law  of  England  which  is  to 
give  the  rule  of  interpretation,  but  the  obvious  intention  of  the  parties 
to  the  treaty. 

Now,  it  is  undoubtedly  true  that  treaties  are  to  be  interpreted  accord- 
ing to  international  law,  but  international  law  does  not  affix  an  un- 
varying meaning  to  particular  words,  or  prescribe  any  rule  for  the 
construction  of  treaties,  other  than  that  applicable  td  the  interpreta- 
tion of  all  written  documents — namely,  to  discover  and  give  eflfect  to 
the  intention  of  the  contracting  parties,  which  intention  is  to  be  col- 
lected from  the  language  of  the  instrument  of  agreement,  taken  in 
connexion  with  surrounding  circumstances  to  which  it  has  reference. 

The  cases  which  have  been  cited  by  the  American  agent  are  authori- 
ties for  the  well  known  principle  of  international  law,  that  foreigners, 
domiciled  in  an  enemy's  country,  cannot  set  up  a  neutral  character  as 
against  an  invading  force  on  account  of  their /ore/gr^i  origin,  so  as  to 
entitle  them  to  immunity  from  the  ordinary  consequences  of  war ;  and 
with  this  undoubted  principle,  the  declarations  of  the  English  ministers 
in  reference  to  the  present  war  with  Bussia,  as  well  as  the  recent 
decision  of  the  admiralty  court  in  the  case  of  **  The  Abo,"  cited  by 
the  learned  agent  of  the  United  States,  are  in  strict  conformity.  It  may 
be  also,  when  we  come  to  consider  the  vietnts  of  the  Messrs.  Laurent's 
claim,  that  this  principle  will  be  found  to  govern  the  decision  which 
we  shall  have  to  give  for  or  against  the  claimants ;  but  upon  exami- 
nation of  the  cases  cited,  it  is  clear  they  do  not  establish  the  principle 
which  they  have  been  supposed  to  prove,  viz:  that  the  term  ^* British 
subjects,"  as  used  in  this  treaty,  cannot,  under  any  circumstances  wha^ 
ever,  be  intended  to  apply  to  British  subjects  domiciled  out  of  her 
Majesty's  dominions. 

Several  cases  which  were  decided  under  the  treaty  of  1814,  between 
France  and  England,  have  been  referred  to. 

The  object  of  that  treaty  was  to  provide  compensation  for  all  *  *  British 
subjects"  whose  property  had  been  confiscated  by  the  revolutionary 
government  of  France.  If  the  construction  which  is  now  contended 
for  by  the  American  agent  had  been  put  upon  the  language  of  that 
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treaty,  it  would  have  followed  that  no  persons  domiciled  in  France 
could  have  been  admitted  to  claim  compensation  under  the  title  of 
"British  subjects  ;"  and  such  a  construction  would  have  gone  far  to 
defeat  the  very  object  for  which  the  treaty  was  entered  into,  as  it  is  a 
matter  of  history  that  the  property  of  many  persons,  established  as 
merchants  or  otherwise  in  France  at  the  time  of  the  revolution,  was 
seized  upon  the  very  ground  that  the  owners  were  British  subjects, 
which  shows  that  mere  domicil  does  not  settle  the  question ;  and 
moreover,  on  reference  to  the  cases,  I  cannot  discover  that  the  con- 
struction contended  for  by  the  learned  agent  was  put  upon  the  French 
and  English  treaty. 

Gtenessee's  case,  reported  in  the  2d  volume  of  Knapp's  Reports,  p, 
345,  is  one  in  which  it  distinctly  appears  that  Messrs.  Boyd  and  Kerr, 
the  claimants,  were  established  as  bankers  at  Paris.  Now,  if  the 
present  objection  were  valid,  it  would  have  been  a  suflScient  answer  to 
that  claim  to  have  said,  Messrs.  Boyd  and  Kerr  had  established  them- 
selves for  commercial  purposes,  and  were  domiciled  in  France  ;  that 
they  had  voluntarily  divested  themselves  of  the  character  of  British, 
and  had  assumed  that  of  French  subjects  ;  and  cannot  therefore  claim 
the  benefit  of  a  treaty  which  was  intended  for  the  prot^tion  of  those 
British  subjects  only  who  had  not  quitted  their  own  country.  Messrs. 
Boyd  and  Kerr,  however,  were  held  to  be  clearly  entitled  to  compen- 
sation as  British  subjects ;  and  by  the  decision  of  the  same  eminent 
judge.  Sir  William  Scott,  whose  judgments  in  other  cases  have  been 
quoted  in  opposition  to  the  admissibility  of  the  claim  of  Messrs.  Laurent 
in  the  present  case.  Drummond's  case,  decided  under  the  same  con- 
vention, has  been  especially  relied  on.  The  reasons,  however,  which 
are  expressly  given  for  the  decision  in  that  case,  show  it  was  not  deter- 
mined on  the  mere  fact  of  the  claimant  being  domiciled  in  France,  hU 
that  from  special  circumstances — such  as  accepting  military  employ- 
ment under  the  French  crown — he  had  voluntarily  taken  upon  himself 
the  character  of  a  French  subject,  and  having  done  so,  the  new  French 
government  had  a  right  to  treat  him  as  such,  and  consequently  that 
he  was  not  entitled  to  indemnity. 

If  there  had  been  analogous  circumstances  in  the  present  case  I  might 
have  felt  bound  to  hold  that  the  Messrs.  Laurent  were  not  entitled  to 
resume  at  pleasure,  for  their  advantage,  the  character  of  British  sub- 
jects, which,  for  their  advantage,  they  had  voluntarily  renounced ;  but 
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in  the  entire  absence  of  such  circumstances,  I  am  of  opinion  that  mere 
residence  abroad  does  not  deprive  them  of  all  title  to  the  protection  of 
the  British  government,  or  can  preclude  that  government  from  taking 
steps  to  procure  for  them  redress  if  they  have  suflfered  an  injury  in  vio- 
lation of  the  law  of  nations,  or  absolve  the  American  government  from 
the  liability  to  redress  such  an  injury. 

In  the  case  of  the  ^'  Ann,"  a  British  subject,  who  had  been  domiciled 
in  the  United  States  during  the  war  between  that  country  and  Great 
Britain,  sought  to  be  admitted  to  the  benefit  of  the  orders  in  council 
which  were  intended  to  provide  compensation  for  those  British  subjects 
who  had  been  inadvertently  injured  in  the  course  of  the  war  by  the  English 
cruisers,  the  claimant,  having  adhered  to  the  enemy,  was  plainly  not 
one  of  the  class  of  persons  for  whose  relief  the  orders  in  council  were 
issued.  The  injury  he  sustained  was,  under  these  circumstances,  in 
no  way  wrongful.  The  decision  therefore  was  not,  as  we  are  now  asked 
to  decide,  that  the  claimant  being  domiciled  abroad,  could  not,  under 
any  circumstances,  be  entitled  to  the  character  of  British  subject ;  but 
that  he  was  not  a  British  subject,  within  the  meaning  of  the  instru- 
ment then  under  consideration,  entitled  to  redress.  The  '*  Indian 
Chief,''  reported  in  3  Rob.  Rep.  12,  as  well  as  the  '' President,"  in  6 
Rob.  Rep.  107,  are  both  cases  in  which  the  claimants  had  acquired  a 
hostile  character  against  their  own  country,  and,  as  enemies,  had  sus- 
tained losses  which  were  rightfully  inflicted  on  enemies.  It  was  im- 
possible therefore  for  them  to  establish  a  claim  against  this  country 
upon  the  ground  that  they  were  British  subjects,  in  the  face  of  the 
fact  of  their  having  been  in  a  position  of  hostility  to  Great  Britain. 
In  these  cases,  however,  the  merits  and  justice  of  the  claim  were  in  ques- 
tion, and  they  did  not  depend,  nor  were  they  decided,  upon  a  mere  ques- 
tion of  domicil.  It  does  not  appear  to  me  necessary  to  examine  the 
other  cases  in  detail,  inasmuch  as  none  of  them,  in  my  judgment,  show 
that  the  term  ^'British  subject"  necessarily  excludes  every  person 
domiciled  out  of  the  British  dominions.  And  it  becomes  our  duty  to 
ascertain,  from  the  object  and  language  of  the  present  convention,  the 
sense  in  which  the  words  in  question  were  employed  by  the  contracting 
parties. 

The  object  of  the  convention  is  stated  to  effect  ^'  a  speedy  and  equita- 
ble settlement"  of  certain  claims  pending  and  which  had  become  the 
subject  of  discussion  between  the  two  governments ;  and  it  is  not  merely 
for  the  settlement  of  the  claims  themselves,  bn^^  ^  r||h^E^^^T^5aove 
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them  from  the  arena  of  discussion  between  the  two  governments,  that 
the  present  tribunal  has  been  erected  ;  and  it  is  therefore  provided  that 
all  claims,  &c.,  which  may  have  been  or  might  be  presented  to  either 
government  for  its  interposition  with  the  other,  should  be  referred  to 
this  commission. 

It  is  a  fact  that  the  applications  to  the  English  and  American  gov- 
ernments for  their  interposition,  one  with  the  other,  have  wo^been  con- 
fined to  citizens  or  subjects  domiciled  in  their  own  country,  but  the 
claims  of  persons  domiciled  abroad  have  in  several  instances  become 
the  subject  of  correspondence  between  the  two  governments  ;  it  ap- 
pears to  me  therefore  that  if  the  sense  in  which  the  term  '^  British 
subject"  or  **  American  citizen''  are  to  be  construed  be  sought  in  the 
context  of  the  convention,  it  will  be  found  that  the  contracting  parties 
contemplated  American  citizens  or  British  subjects,  wherever  resident, 
whose  claims  had  actually  been  or  might  properly  become  the  subject 
of  the  interposition  of  the  one  government  with  the  other. 

If,  then,  this  be  a  correct  mode  of  stating  the  question  which  we  have 
to  determine,  it  cannot  be  denied  that  the  practice  of  governments  has 
been  to  extend  their  protection  to  such  of  their  citizens  as  may  be 
domiciled  abroad,  and  to  insist  upon,  and  with  success,  redress  for 
injuries.  Instances  in  which  the  American  government  has  so  ex- 
tended its  protection  and  demanded  compensation  have  been  mentioned ; 
and  the  case  of  Don  Pacifico  shows  that  the  English  government  has 
considered  itself  entitled  to  interfere  on  behalf  of  an  Englishman, 
though  domiciled  abroad.  And  many  other  instances  might  be  col- 
lected from  the  history  of  recent  times. 

Having  regard  therefore  to  the  fact  that  both  the  English  and 
American  governments  have  from  time  to  time  interposed  in  respect 
of  their  subjects  or  citizens  domiciled  out  of  their  respective  countries, 
and  that  such  interposition  has  in  some  instances  led  to  the  prefer- 
ment of  claims  by  the  one  government  on  the  other  which  were 
pending  at  the  time  that  the  present  convention  was  entered  into,  it 
is  clear  to  me  that  the  high  contracting  parties  in  entering  into  the 
present  treaty  intended  to  provide  a  tribunal  for  the  settlement  of  all 
claims,  whether  preferred  on  behalf  of  subjects  domiciled  in  the  British 
dominions  or  elsewhere,  and  consequently  that  the  claim  of  the 
Messrs.  Laurent  is  admissible  before  us. 

I  cannot  find  any  force  in  the  argument,  that  if  the  Messrs.  Laurent 
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are  admitted  under  this  convention  as  British  subjects,  thousands  of 
American  citizens  by  birth  having  claims  against  the  American  gov- 
ernment, might  also  have  presented  them  before  the  commissioners  as 
British  subjects  by  descent.    If  I  am  right  in  the  rule  of  interpretation 
which  I  have  adopted,  it  is  clear  that  they  could  not ;  for  it  would  be 
ridiculous  to  suppose  that  either  of  the  contracting  parties  intended 
this  international  tribunal  to  adjudicate  upon  the  claims  of  acknow- 
ledged citizens  or  subjects  upon  their  own  governments.     The  effect 
also  of  acquiescence  in  the  interpretation  to  be  given  to  the  words 
^'British  subjects''  in  the  treaty  contended  for  by  the  learned  agent 
of  the  United  States,  would  be  that  henceforth  no  merchant  residing 
in  a  foreign  country  could  ever  claim  the  assistance  and  protection  of 
the  government  of  the  country  of  which  he  was  a  native,  and  to  which 
country  he  owes  allegiance.     Thus  an  English  merchant  residing  in 
Prance,  or  an  American  merchant  residing  in  England,  is  to  be  con- 
sidered as  barred  from  appealing  to  England  or  America  for  protection 
and  assistance. 

Mr.  Everett,  in  his  correspondence  with  Lord  Aberdeen  on  the 
rough  rice  question,  incidentally  maintains  the  same  view  of  the  law 
and  practice  of  nations  which  I  have  already  expressed,  although  he 
carries  it  somewhat  further  than  is  necessary  for  the  purposes  of  the 
argument  in  the  present  case.  The  American  minister  there  insisted 
on  his  right  to  interfere,  under  the  treaty  of  commerce  between  Great 
Britain  and  the  United  States,  on  behalf  of  an  English  firm,  claiming 
compensation  for  pecuniary  damage  done  in  consequence  of  a  non- 
observance  of  the  treaty,  because  one  of  the  members  of  that  firm  was 
an  American  citizen,  domiciled  in  England.  If  in  that  case  domicU 
in  England  had  ousted  the  American  partner  of  his  right  to  appeal  to 
the  United  States  government  for  protection,  or  for  its  interference  in 
obtaining  for  him  the  compensation  due  for  an  injury  thus  done  to 
him,  Mr.  Everett  was  wrong  in  claiming  the  right  to  interfere,  and 
Lord  Aberdeen  was  wrong  in  admitting  it. 

My  judgment  is  founded  on  the  following  conclusions,  at  which, 
after  a  careful  consideration  of  the  arguments  that  have  been  advanced 
on  either  side,  I  have  arrived.  To  recapitulate  them,  they  are  shortly 
as  follows : 

That  the  Messrs.  Laurent  are  admitted  to  be — whatever  else  they 
may  also  be — British  subjects. 
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That  mere  residence  in  a  foreign  country^  in  time  of  peace  or  war, 
does  not  deprive  a  merchant  of  his  original  citizenship  or  of  the  right 
to  call  for  the  protection  of  the  government  of  his  native  country ; 
although  his  continued  residence  in  the  country  in  time  of  war  gives 
the  right  to  the  enemies  of  that  country  to  consider  and  treat  him  as 
an  enemy. 

That  although  such  residence  may  clothe  him  with  certain  rights 
of  citizenship  and  involve  certain  liabilities,  it  does  not  divest  him 
of  his  original  national  character. 

That  the  practice  and  usage  of  nations  sanction  the  interference  of 
a  government  on  behalf  of  its  subjects  or  citizens  resident  abroad,  as 
well  as  at  home. 

That  consuls  and  diplomatic  agents  are  specially  instructed  to  watch 
over  and  protect  the  subjects  of  the  countries  of  their  respective  gov- 
ernments resident  in  the  countries  to  which  they  may  be  accredited. 

That  such  being  the  usage  and  practice  of  nations,  the  words  used 
in  this  treaty  are  to  be  interpreted  in  connexion  with  and  by  the  aid 
of  such  usage  and  practice. 

That,  consequently,  it  was  the  intention  of  the  contracting  parties  to 
the  convention  of  1853^  that  the  commissioners  appointed  under  it 
should  decide  according  to  justice  and  equity  upon  the  claims  of 
individuals  in  the  position  of  the  Messrs.  Laurent. 
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Bates,  Umpire: 

The  claim  by  the  Messrs.  Laurent  is  for  damages  which,  they  allege, 
they  received  in  the  year  1847,  from  the  conduct  of  the  United  States 
General,  Scott,  who  captured  the  city  of  Mexico  in  that  year.  The 
treaty  of  peace  between  the  United  States  and  Mexico  settled  all 
claims  of  Mexican  citizens  against  the  United  States.  The  Messrs. 
Laurent  present  their  claim  as  British  subjects.  It  is  quite  clear  that 
none  but  British  subjects  or  citizens  of  the  United  States  can  have  any 
locus  standi  before  this  commission. 

It  is  denied,  on  behalf  of  the  United  States,  that  the  Messrs.  Laurent 
can  claim  to  be  British  subjects  within  the  meaning  of  the  words 
**  British  subjects"  as  used  in  the  convention  by  virtue  of  which  this 
commission  was  appointed ;  and  this  seems  to  me  to  be  the  correct 
view  of  the  case,  both  on  principle  and  with  reference  to  the  reported 
authorities  on  the  subject. 

According  to  the  municipal  law  of  England,  the  Messrs.  Laurent 
may  be,  for  some  purposes,  still  British  subjects,  but  the  language  of 
the  convention  must  be  construed  in  accordance  with  the  law  of  na- 
tions, and  not  according  to  the  laws  of  any  one  nation  in  particular; 
and  it  is  sufficiently  clear  that,  by  the  rules  of  international  law,  and 
for  the  purposes  of  this  commission,  the  Messrs.  Laurent  were,  for  the 
time  being  at  least,  Mexican  citizens  and  not  British  subjects. 

There  are  many  authorities  w^.^ca  bear  on  this  question.  Lord 
Stowell,  in  giving  judgment  in  the  case  of  the  *^  Matchless,''  (1  Ecig- 
'gard,  page  97,)  said :  **  Upon  such  a  question  it  has  certainly  been  laid 
•down  by  accredited  writers  on  general  law,  and  upon  grounds  appar- 
ently not  imreasonable^  that  if  a  merchant  expatriates  himself  as  a 
merchant  to  carry  on  the  trade  of  another  country^  exportijig  its  produce  j 
paying  its  taxes,  employing  its  people ,  and  expending  his  spirit,  his  indus- 
try, and  his  capital  in  its  sei^ice,  he  is  to  be  deemed  a  merchant  of  thai 
•counti^,  notwithstanding  he  may,  in  some  respects,  be  less  favored  in  that 
K^untry  than  onetof  its  native  subjects.  Our  own  country,  which  is 
charged  with  holding  the  doctrine  of  unextinguishable  allegiance  more 
tenaciously  than  others,  is  no  stranger  to  this  rule.  Its  highest  tri- 
bunals which  adjudicate  the  national  character  of  property  taken  in 
war  apply  it  universally.  They  privilege  persons  residing  in  a  neu- 
tral country  to  trade  as  freely  with  the  enemies  of  Great  Britain  in 
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war  as  the  native  subject  of  that  neutral  country,  although  our  own 
resident  merchants  cannot  without  special  permission  of  the  crown." 
The  words  of  Lord  Stowell  apply  exactly  to  the  case  of  the  Messrs. 
Laurent.  They,  as  far  as  in  them  lay,  had  expatriated  themselves  ; 
they  had  resided  twenty  years  in  Mexico  carrying  on  their  business, 
and  with  every  intention  of  remaining  there,  as  is  sufficiently  evidenced 
by  their  wishing  to  buy  the  freehold  of  the  house  in  which  they  were 
living  ;  and,  according  to  Lord  Stowell's  judgment,  ought  to  be  con- 
sidered Mexican  citizens. 

In  the  case  of  the  President,  (5  Bobinson,  277,)  which  vessel  was 
captured  on  a  voyage  from  the  Cape  of  Good  Hope  to  Europe,  and 
claimed  for  Mr.  J.  Elmslie,  as  a  citizen  of  the  United  States,  it  ap- 
peared that  he  had  been  a  British-born  subject  who  had  gone  to  the 
Cape  during  the  last  war,  and  had  been  employed  as  American  consul 
at  that  place.  In  giving  judgment,  Sir  William  Scott  said:  ''This 
court  must,  I  think,  surrender  every  principle  on  which  it  has  acted 
in  considering  the  question  of  national  character  if  it  was  to  restore 
this  vessel.  The  claimant  is  described  to  have  been  for  many  years 
settled  at  the  Cape,  with  an  established  house  of  trade,  and  as  a 
merchant  of  that  place,  and  must  be  taken  as  a  subject  of  the  enemy's 
country."     (The  Dutch  being  then  at  war  with  England.)  . 

In  a  recent  case,  ''  the  Aina,"  decided  in  the  admiralty  court  in  June 
last :  The  claimant  was  a  native  of  the  free  Hans  Town  of  Lubec, 
and  consul  of  his  Majesty  the  King  of  the  Netherlands,  at  Helsingfors, 
in  Finland ;  he  had  lent  money,  before  the  war  with  Russia,  on  bot- 
tomry on  the  ship,  which  ship  was  captured  by  the  British  fleet  in  the 
Baltic.     Doctor  Lushington,  in  giving  judgment,  is  reported  to  have 
said:    **Two  questions  have  arisen  with  respect  to  the  present  claim; 
first  as  to  the  national  character  of  the  claimant,  whether  he  is  to  be 
considered  an  enemy  or  a  neutral.     With  reference  to  this  question, 
it  is  stated  that  he  is  a  citizen  of  the  free  Hans  Town  of  Lubec,  and 
consul  of  his  Majesty  the  King  of  the  Netherlands,  at  Helsingfors,  in 
Finland.     Upon  this  I  can  put  but  one  construction :  that  he  is  a 
resident  in  Finland,  and  carrying  on  business  there.     I  take  it  to  be 
a  point  beyond  controversy  that,  where  a  neutral,  after  the  commence- 
ment of  the  war,  continues  to  reside  in  the  enemy's  country  for  the 
purposes  of  trade,  he  is  considered  as  adhering  to  the  enemy,  and  is 
disqualified  from  claiming  as  a  neutral  altogether." 
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I  am  unable  to  see  why  the  principle  laid  down  so  fully  in  these 
cases  (and  many  more  might  be  cited)  should  not  be  applied  to  that 
of  the  Messrs.  Laurent.  They  had,  as  before  observed,  long  been 
residents  in  Mexico,  they  had  a  fixed  home  there,  with  apparently 
every  intention  of  continuing  to  reside  there,  insomuch  that  they  en- 
deavored to  buy  a  portion  of  the  soil  of  Mexico. 

I  think,  therefore,  that  for  the  purposes  of  this  commission  they 
were  Mexican  citizens  and  not  British  subjects^  and  that  the  commis- 
sioners do  not  form  a  tribunal  competent  to  entertain  their  claims. 
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GEORGE  HOUGHTON. 


Where  a  ship,  containing  property  of  an  Englieh  aabject,  wai  seized  by  a  piratical  veseel  on 
the  high  seas,  and  was  subsequently  recaptored  by  a  United  States  cruiser,  and  the  ship  and 
property  was  sold,  and  the  proceeds  went  into  the  United  States  treasury,  subject  to  certain 
claims  of  the  captors,  as  established  by  law ;  heU  that  remuneration  should  be  made  to  the 
owner,  deducting  reasonable  expenses  and  salvage. 


The  claimant  is  a  British  merchant,  who  was  on  his  way  from  the 
Canary  Islands,  in  a  Spanish  vessel,  to  Madeira,  when,  on  the  23d  day 
of  May,  1816,  they  were  seized  by  a  pirate,  who  pnt  most  of  the  crew 
to  death  and  robbed  the  vessel,  whereby  he  lost,  as  he  alleges,  £1,600 
in  gold  and  silver. 

The  vessel  was  soon  afterwards  taken  by  a  United  States  cruiser, 
and  the  crew  was  tried  for  piracy  and  the  vessel  sold ;  the  proceeds  of 
which,  in  part,  with  half  of  what  was  found  on  board  at  the  time  of 
the  seizure,  went  into  the  United  States  treasury. 

The  memorialist  brings  his  claim  against  the  United  States  govern- 
ment for  such  just  sum  as  the  commissioners  may  deem  right  to  award 
him,  after  deduction  of  proper  salvage  and  expenses. 

Hannek,  agent  and  counsel  for  Great  Britain. 

Thomas,  agent  and  counsel  for  the  United  States. 

Ex.  Doc.  103 11 
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Upham,  United  States  Commissioner^  delivered  the  opinion  of  the 
commission : 

This  case  has  been  submitted  to  us  by  the  claimants  and  counsel,  as 
one  entitled,  as  far  as  we  can  consider  it,  to  our  sympathy,  and  to  such 
relief  as  may  be  granted  within  the  powers  committed  to  us. 

The  prominent  facts  set  ferth  in  the  memorial  of  the  claimant  are 
clearly  shown.  The  property  of  which  he  was  divested,  in  no  manner 
passed  to  those  who  deprived  him  of  it,  and  its  recapture  by  a  govern- 
ment vessel  of  the  United  States,  did  not  change  the  right  of  owner- 
ship, except  to  the  extent  of  such  just  claim  of  salvage  as  should  be 
allowed  on  this  account. 

On  every  principle  of  justice  and  equity,  and,  as  we  believe,  of 
sound  international  law,  the  claimant  is  entitled  to  remuneration  to 
the  extent  named.  It  is  to  be  regretted,  however,  that  application 
was  not  early  made  to  sustain  the  claim,  by  the  requisite  proof,  before 
the  proper  tribunals  appointed  for  this  purpose,  but  we  do  not  consider 
this  omission  should  preclude  him  from  all  relief  here. 

The  right  to  recover  in  such  case  is  not  a  mere  matter  of  clemency 
on  our  part.  The  obligation  to  make  compensation^  or  restoration, 
where  property  has  been  piratically  seized  on  the  high  seas,  has  been 
recognized  in  the  treaties  between  the  two  governments,  and  their  aid 
mutually  pledged  both  to  punish  such  offences  and  to  restore  such 
property. 

The  20th  article  of  the  treaty  of  amity,  commerce,  and  navigation, 
concluded  between  the  United  States  and  Great  Britain  on  the  19th 
of  November,  1794,  provides  that  the  governments  will  exert  them- 
selves to  bring  to  condign  punishment  all  persons  concerned  in  pirat- 
ical offences,  and  that  '^  all  ships^  with  the  goods  or  merchandises 
taken  by  them,  and  brought  into  the  port  of  either  of  the  said  parties, 
shall  be  seized,  as  far  as  they  can  be  discovered,  and  shall  be  restored 
to  the  owners,  or  their  factors  or  agents,  duly  deputed  and  authorized 
in  writing  by  them,  (proper  evidence  being  first  given  in  the  court  of 
admiralty  for  proving  the  property,)  even  in  case  such  effects  should 
have  passed  into  other  hands  by  sale,  if  it  be  proved  that  the  buyers 
kne^v,  or  had  good  reason  to  suspect^  that  they  had  been  piratically 
taken.''— (1  Laws  of  United  States,  ed.  of  1815,  ;j>.  218.) 
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This  provision  contemplates  seasonable  application  and  proper  proof 
of  ownership  to  he  filed  in  the  court  of  admiralty  to  secure  such  claim. 
The  justice  of  it  is,  however,  acknowledged,  and  we  feel  ourselves 
empowered  to  go  behind  the  mere  form  of  relief,  and  grant  some  com- 
pensation for  the  loss  incurred;  and  we  therefore  allow  the  claim, 
deducting  such  reasonable  expenses  and  salvage  as  is  established  by 
the  laws  of  the  United  States. 
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HUDSON'S  BAY  COMPANY. 

Prior  to  the  extenaion  of  a  territorial  government  over  Oregon  Territory,  the  settlers  had 
Toluntarilj  formed  themselves  into  a  temporary  government.  While  in  this  situation  war 
•occurred  with  the  Indians,  and  various  settlers  were  killed  or  taken  into  captivity  bj 
them.  Application  of  the  then  existing  government  was  made  to  the  Hudson 's  Bay  Company 
for  assistance,  which  was  rendered,  and  resulted  in  the  relief  and  restoration  of  the  Ameri- 
cans who  had  been  captured  ;  held  that  a  claim  for  compensation  against  the  United  States 
-under  such  circumstances  should  be  allowed. 

Htld,  also,  that  a  similar  claim  for  expenditures  incurred  in  procuring,  by  request  of 
United  States  officers  on  the  coast,  the  release  of  American  shipwrecked  mariners  from  cap- 
tivity Sy  the  Indians  should  be  allowed. 

In  the  autumn  of  1847,  a  number  of  American  emigrants  and  set- 
tlers in  Oregon  were  attacked  and  captured  by  the  Cayeuse  In- 
dians. In  this  attack  Dr.  Whitman,  an  American  missionary,  and 
his  wife  and  eleven  others,  were  murdered,  and  sixty-four  persons 
captured.  These  captives  were  ransomed  through  the  agency  of  the 
Hudson's  Bay  Company. 

The  country  was  not  at  that  time  under  a  government  regularly 
established  by  the  United  States,  but  the  settlers  had  formed  them- 
selves into  an  organization  and  government  of  their  own,  and  they 
immediately  passed  resolves  authorizing  the  enlistment  of  five  hun- 
dred men,  and  the  borrowing  of  ten  thousand  dollars,  to  repel  the 
attacks  of  the  Indians,  and  appointed  commissioners  to  negotiate  a  loan. 

They  applied  for  this  purpose  to  the  Hudson's  Bay  (Company.  Their 
agents  did  not  feel  authorized  to  make  a  loan,  but  rendered  to  the 
volunteers  who  were  raised  assistance  in  provisions  and  stores  to  the 
amount  of  $1,800,  as  is  alleged  by  them,  and  is  acknowledged  by  the 
oflScers  of  the  said  government.  Of  this  amount,  it  appears  that  $599 
have  been  paid  by  the  Oregon  government,  leaving  a  balance  due  of 
$1,201. 

The  company  also  claim  a  further  sum  of  $1,838  91  of  the  United 
States  government  for  goods  supplied  from  Vancouver's  Island  in 
December,  1851,  on  the  application  of  American  officers  on  that  coast 
for  the  purpose  of  procuring  the  release  of  certain  American  mariners 
who  were  shipwrecked  near  Queen  Charlotte's  Sound,  and  were  re- 
tained in  captivity  by  the  Indians. 

Haxnen,  agent  and  counsel  for  Great  Britain. 


Thomas,  agent  and  counsel  for  the  United  States. 
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Hornby,  British  Commissoner,  delivered  the  opinion  of  the  commission : 

In  this  case,  we  are  fortunately  relieved  from  any  conflict  between 
the  parties,  as  I  understand  if  to  be  conceded  that  the  case  is  submitted 
to  our  consideration  for  such  allowance  as  we  think  is  justly  sustained. 

It  will  not  be  denied  that  the  settlers  of  the  Oregon  Territory 
were  entitled  to  the  protection  and  aid  of  the  United  States  govern- 
ment. She  had  not,  up  to  the  period  of  the  calamity  referred  to, 
extended  a  formal  territorial  government  over  the  country _,  but  her 
citizens,  in  considerable  numbers,  had  gone  on,  in  advance  of  provision 
made  for  them  in  that  respect,  and  were  occupying  the  country  for  the 
ultimate  benefit  of  the  United  States,  and  with  the  early  expectation 
of  the  formal  extension  of  the  powers  of  the  government  over  them. 

While  in  this  situation,  they  had  established,  temporarily,  a  gov- 
ernment of  their  own,  and  were  attacked  by  the  Indians,  under 
circumstances  of  much  barbarity,  and  which  were  calculated  to  put  in 
jeopardy  the  safety  of  the  whole  colony. 

The  circumstances  required  immediate  effort  and  assistance,  and 
this  assistance,  as  far  as  was  in  their  power^  was  promptly  rendered 
by  the  agents  of  the  Hudson's  Bay  Company. 

The  form  of  the  claim  as  it  originally  existed,  was  not  directly 
against  the  United  States,  but  no  objection  is  interposed  from  that 
cause.  The  assistance  is  precisely  of  the  character  the  government 
would  have  rendered,  could  application  have  been  made  to  it ;  and, 
on  every  consideration,  we  are  quite  sure  we  shall  have  its  approba- 
tion in  the  allowance  of  the  claim  which  appears  to  be  preferred  here 
for  the  first  time. 

The  other  item  of  claim  depends  on  circumstances  somewhat 
similar. 

Assistance  rendered  to  shipwrecked  mariners  is  in  conformity  to  the 
established  policy  of  both  governments  through  their  consuls,  and 
other  ofiicers  abroad,  and  in  this  case,  the  captivity  of  these  men  by 
savages  was  superadded. 

The  assistance  rendered  through  the  agents  of  this  company,  made 
by  request  of  Americans  on  the  coast,  secured  the  release  of  these  un- 
fortunate men,  and  I  am  happy  in  having  the  concurrence  of  my  col- 
league in  granting  foil  remuneration  for  the  expenditures  incurred  in 
effecting  so  laudable  an  object.  The  claims  for  these  services  are 
therefore  allowed.  ugmzed by  vjv/v/^i^ 
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WILLIAM  COOK  AND  OTHERS. 


Where  claim  was  presented  by  American  citizens  as  next  of  kin  and  heir  of  a  deceased 
intestate  in  England,  whose  property  had  gone  into  custody  of  the  crown,  for  want  of  heirty 
held  that  it  did  not  come  within  the  jurisdiction  of  the  commissioners,  and  was  not  within  the 
class  of  cases  designed  to  be  embraced  in  the  convention. 

The  fact  that  a  case  is  brought  within  the  letter  of  the  convention  is  not  conclusive  as  to 
the  question  of  jurisdiction.  The  commissioners  may  go  behind  this  to  inquire  whether  it  is 
within  the  class  of  cases  that  liave  been  recognized  and  acted  upon  as  matters  of  international 
adjudication. 


This  is  a  claim  for  £24,000  and  upwards,  alleged  to  be  in  the  custody 
of  her  Majesty's  government,  it  being  the  personal  property,  and 
effects  of  the  late  Frances  Mary  Shard,  widow,  formerly  of  Trenton, 
New  Jersey. 

The  claimants  assert  that  they  are  the  only  surviving  relations,  and 
next  of  kin  of  Mrs.  Shard,  and  as  such,  are  entitled  to  the  property  of 
which  she  died  possessed.  That  Frances  Mary  Shard  was  the  relict 
of  William  Shard,  esq.,  and  was  the  daughter  of  Robert  Rutherford, 
(an  innkeeper,)  and  his  wife  Margaret,  and  was  born  in  Trenton,  about 
the  year  1758. 

That  she  left  Trenton  when  about  fifteen  years  of  age,  went  to 
Europe,  and  married  in  London,  in  1788,  and  at  the  time  of  her  death, 
in  1819,  had  no  surviving  relatives,  excepting  the  children  of  her 
father's  sister,  who,  in  1743,  married  George  Davis,  a  tailor,  at  Tren- 
ton, from  whom  the  claimants  are  descended. 

The  claimants  allege  that  the  property  of  Mrs.  Shard  has  gone  into 
the  custody  of  the  British  government,  to  be  holden  in  trust  for  her 
heirs,  and  that  they  now  make  their  claim  as  such,  and  as  American 
citizens  for  its  recovery  from  the  British  government. 

Exception  was  taken  to  the  jurisdiction  of  the  commissioners,  on 
grounds  that  will  appear  in  the  points  taken  by  the  counsel,  and  was 
fully  argued,  and  submitted  on  this  question. 
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Hannen,  counsel  and  agent  for  Great  Britain : 

Contended  that  the  claim  was  not  within  the  jurisdiction  of  the 
comriiissioners. 

The  convention  was  entered  into  for  the  settlement  of  those  claiming 
only  upon  either  government^,  which  might  properly  have  been  made 
the  subject  of  diplomatic  action  or  intervention.  Had  this  case  ever 
been  presented  to  the  notice  of  her  Majesty's  government  by  that  of 
the  United  States,  previous  to  this  convention  being  entered  into,  the 
obvious  answer  would  have  been,  that  it  was  a  matter  exclusively 
within  the  cognizance  of  the  ordinary  courts  of  law,  and  that  the 
claimants  must  establish  their  rights  there  in  the  same  way  that 
English  subjects  would  be  bound  to  do  under  similar  circumstances. 

The  same  answer  must  be  given  now,  that  the  case  is  presented  to 
the  comijiissioners.  It  is  not  intended  to  invest  them  with  a  supreme 
power  in  Wl  cases  in  which  a  citizen  or  subject  of  the  one  country 
might  assert  a  claim  against  the  government  of  the  other.  Their 
commission  does  not  authorize  them  to  assume  the  peculiar  functions 
of  the  courts  of  either  country. 

The  universal  doctrine  now  recognized  by  the  common  law  is,  that 
succession  to  personal  property  is  governed,  exclusively,  by  the  law 
of  the  actual  domicil  of  the  intestate  at  the  time  of  his  death.  (Story's 
Conflict  of  LawSy  sec.  451.) 

It  is  also  well  settled  by  the  same  authority,  sec,  513,  that  an  estate 
cannot  be  administered  in  the  absence  of  a  personal  representative, 
and  such  personal  representative  in  England,  must  obtain  his  right  to 
represent  the  estate  from  the  ecclesiastical  courts  of  the  country. 

2.  It  is  further  contended  that  the  property  of  Mrs.  Shard  had  never 
vested  in  the  crown,  but  was  holden  by  specific  agents  of  the  crown, 
as  trustees,  answerable  in  the  courts  of  the  country  to  any  rightful 
administrator  who  might  appear,  and  that  the  funds  thus  holden  were, 
in  no  proper  manner,  the  funds  of  the  government. 
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Thomas,  Agent  and  Counsel  for  the  United  States,  and  J.  L.  Clark, 
counsel  for  claimants,  contended : 

I.  That  the  method  of  treating  similar  cases  in  the  English  (X)urt8 
was  inconclusive,  as  to  the  question  of  jurisdiction,  and  that  it  was  a 
well  known  principle  that  whenever  treaties  between  nations  come 
into  collision  with  local  regulations  they  entirely  override  and  annul 
them. 

This  case,  is,  in  its  terms,  clearly  within  the  provisions  of  the  treaty 
of  February  8,  1853,  and  any  supposed  inconvenience  in  adjudicating 
on  that  class  of  cases  should  not  be  permitted  to  oust  the  commission- 
ers of  their  jurisdiction  over  them. 

II.  Her  Majesty's  government  has  an  interest  in  the  subject  matter 
of  dispute.  The  property  of  Mrs.  Shard  is  now  in  the  hands  of  the 
government,  and  is  claimed  as  the  property  of  the  goj^ernment. 

Formerly  the  right  of  ultimate  heirship  was  one  of  th*e  personal 
rights  of  the  crown,  but  this  right,  with  various  other  rights,  pertain- 
ing to  the  personal  occupant  of  the  crown,  has  long  since  been  trans- 
fered  to  and  vested  in,  the  government,  or  crown,  as  distinct  from  the 
person.  This  surrender  was  made  by  George  III,  in  consideration  of 
a  clear  yearly  revenue  settled  upon  him,  to  be  paid  out  of  the  aggre- 
gate funds  of  the  government,  for  the  support  of  his  Majesty's  house- 
hold. (See  act  of  1  Oeo.  III^  chap.  12.)  Similar  provisions  have  been 
made  on  each  subsequent  accession  to  the  throne,  as  see  1  Geo.  IVj 
chap.  1 ;  2  and  3  WiUiam  IV,  chap.  116  \  land  2  VicUniay  chap.  2. 

In  this  case  the  Queen,  in  her  private  capacity,  is  wholly  uninter- 
ested as  to  what  is  done  with  the  property  now  claimed.  Her  personal 
income  is,  in  no  manner,  increased,  diminished,  or  effected  by  any 
disposition  which  has  been,  or  may  be  hereafter  made  of  it. 
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Upham,  United  States  Commissioner,  delivered  the  opinion  of  the 
commission  : 

This  case  has  been  ably  argued  on  the  question,  what  are  the  rights 
of  the  crown  as  to  this  property,  and  whether  it  is  a  mere  personal 
claim  or  a  claim  of  the  government.  The  laws  settling  on  the  personal 
representative  of  the  crown,  from  time  to  time,  a  fixed  yearly  income, 
on  the  express  relinquishment  of  the  former  uncertain  and  changeable 
revenues  of  the  crown,  seems  to  place  them  on  the  same  basis  as  other 
revenues. 

The  act  of  39  and  40,  Q^o.  Ill,  also  expressly  declares  that  the 
representatives  of  the  crown  are  unable  to  dispose  of,  by  will  or  other- 
wise, any  property  which  comes  to  them  with  or  in  right  of  the  crown. 
This  would  seem  to  set  at  rest  any  claim  to  control  over  such  revenues 
as  personal  property. 

There  is  a  question,  however,  behind  this  which  I  regard  as  fully 
conclusive  of  our  jurisdiction  in  this  case. 

It  may  be  conceded  that  the  claim  comes  nominally  within  the  letter 
of  the  convention.  This,  however,  does  not  settle  the  question  of 
jurisdiction.  It  is  quite  clear  we  may  go  beyond  its  terms  to  the  con- 
sideration of  the  various  classes  of  cases  embraced  in  ordinary  inter- 
national controversies;  and  if  any  class  of  claims  have  not  been 
heretofore  regarded  as  matters  of  international  adjustment,  we  are 
not  necessarily  bound  to  regard  them  as  included  within  the  provisions 
of  the  convention. 

No  instance  can  be  found  of  the  interference  of  government  with  the 
question  of  ordinary  heirship  and  succession  of  estates  in  other  juris- 
dictions. They  are  ever  left  to  local  action  and  jurisdiction  of  the 
courts  of  the  countries  where  situated.  There  is  every  reason  why  it 
should  be  so. 

The  claim  comes  before  us,  then,  in  altogether  an  unwonted  position ; 
and  we  are  fully  of  the  opinion  that  it  is  not  of  the  class  of  cases  de- 
signed to  be  embraced  within  the  convention,  and  that  we  have  no 
jurisdiction  over  it. 
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SCHOONER  WASHINGTON. 


Constrvcticn  of  the  treaty  of  1818  relaiire  to  fisheries  on  the  coasU  of  Sorth  Jitmriea. 

The  clause  in  said  treaty  in  which  the  Unit<Hl  States  renounced  the  liberty  *'to  take,  dry, 
and  cure  fish,  on  certain  coasts,  bays,  harbors,  and  creeks  of  his  Britannic  Majesty's  do- 
minions of  North  America,"  held  not  to  include  the  Bay  of  Fundy. 

The  Bay  of  Fundy  held  to  be  an  open  arm  of  the  sea,  so  as  not  to  be  subject  to  the  exclu- 
sive right  of  Great  Britain  as  to  fisheries. 


The  schooner  Washington,  while  employed  in  fishing  in  the  Bay  of 
Fundy,  ten  miles  distant  from  the  shore,  was  seized  by  her  Britannic 
Majesty's  cruiser,  and  taken  to  Yarmouth,  in  Nova  Scotia,  and  con- 
demned, on  the  ground  of  being  engaged  in  fishing  in  British  waters, 
in  violation  of  the  provisions  of  the  treaty  relative  to  the  fisheries, 
entered  into  between  the  United  States  and  the  British  government 
on  October  20,  1818. 

Claim  of  damage  was  made  before  the  commission  on  the  ground 
that  the  seizure  was  in  violation  of  the  provisions  of  that  treaty  and 
of  the  law  of  natiopp. 

Thomas,  agent  and  counsel  for  the  United  States. 

Hannen,  agent  and  counsel  for  Great  Britain. 
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IJpHAM,  United  States  Commissioner : 

In  1843  the  fishing  schooner  Washington  was  seized  by  her  Britan- 
nic Majesty's  cruiser,  when  fishing,  broad,  as  it  is  termed,  in  what  is 
called  the  Bay  of  Fundy,  ten  miles  from  the  shore. 

This  seizure  was  justified  on  two  grounds. 

1.  That  the  Bay  of  Fundy  was  an  indentation  of  the  sea,  extend- 
ing up  into  the  land,  both  shores  of  which  belonged  to  Great  Britain, 
and  that  for  this  reason  she  had,  by  virtue  of  the  law  of  nations,  the 
exclusive  jurisdiction  over  this  sheet  of  water,  and  the  sole  right  of 
taking  fish  within  it. 

2,  It  was  contended  that_,  by  a  fair  construction  of  the  treaty  of 
October  20,  1818,  between  Great  Britain  and  the  United  States,  the 
United  States  had  renounced  the  liberty,  heretofore  enjoyed  or  claimed, 
to  take  fish  on  certain  bays,  creeks,  or  harbors,  including,  as  was 
contended,  the  Bay  of  Fundy,  and  other  similar  waters  within  cer- 
tain limits  described  by  the  treaty. 

The  article  containing  this  renunciation  has  various  other  provi- 
sions, supposed  to  throw  some  light  on  the  clause  of  renunciation  re- 
ferred to.  I  therefore  quote  it  entire,  which  is  as  follows:  '^  Whereas 
differences  have  arisen  respecting  the  liberty  claimed  by  the  United 
States  to  take,  dry,  and  cure  fish  on  certain  coasts^  bays,  harbors, 
and  creeks  of  his  Britannic  Majesty's  dominions  in  America,  it  is 
agreed  that  the  inhabitants  of  the  United  States  shall  have,  in  com- 
mon with  the  subjects  of  her  Britannic  Majesty,  the  liberty  to  take 
fish  on  certain  portions  of  the  southern,  western,  and  northern  coast 
of  Newfoundland,  and  also  on  the  coasts,  bays,  harbors,  "and  creeks 
from  Mount  Joly  on  the  southern  coast  of  Labrador,  to  and  through 
the  Straits  of  Belle  Isle,  and  thence  northwardly  indefinitely  along 
the  coast ;  and  that  the  American  fishermen  shall  have  liberty  to  dry 
and  cure  fish  in  any  of  the  unsettled  bays,  harbors,  and  creeks  of 
8aid  described  coasts,  until  the  same  become  settled.  And  the  United 
States  renounce  the  liberty  hereto/ore  enjoyed  or  claimed  by  the  inhab- 
itants thereof,  to  take,  dry,  or  cure  fish  on  or  within  three  marine  miles 
of  any  of  the  coasts,  bays,  creeks,  or  harbors  of  his  Britannic  Ma- 
jesty's dominions  in  America,  not  included  within  the  above  mentioned 
limits:  provided,  however,  that  the  American  fishermen  shall  be 
admitted  to  enter  mch  bays  or  harbors  for  the  purpose  of  shelter, 
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and  of  repairing  damages  therein,  of  purchasing  wood,  and  of  obtain^ 
ing  water  J  and  for  no  other  purpose  whatever.  But  they  shall  be 
under  such  restrictions  as  may  be  necessary  to  prevent  their  taking, 
drying,  or  curing  fish  therein,  or  in  any  other  manner  whatever 
abusing  the  privileges  hereby  reserved  to  them." 

The  first  ground  that  has  been  taken  in  the  argument  of  this  case 
is  that,  independent  of  this  treaty,  Great  Britain  had  the  exclusive 
jurisdiction  over  the  Bay  of  Fundy  as  part  of  her  own  dominions,  by 
the  law  of  nations.  As  this  matter,  however,  is  settled  by  the  treaty, 
the  position  seems  to  have  no  bearing  on  the  case,  except  as  it  may 
tend  to  show  that  the  United  States  would  be  more  likely  to  renounce 
the  right  of  fishing  within  limits  thus  secured  to  Great  Britain  by  the 
law  of  nations,  than  if  she  had  no  such  claim  to  jurisdiction. 

But  on  this  point  we  are  wholly  at  issue.  The  law  of  nations  does 
not,  as  I  believe,  give  exclusive  jurisdiction  over  any  such  large  arms 
of  tho  ocean. 

Rights  over  the  ocean  were  originally  common  to  all  nations,  and 
they  can  be  relinquished  only  by  common  consent.  For  certain  pur- 
poses of  protection  and  proper  supervision  and  collection  of  revenue, 
the  dominion  of  the  land  has  been  extended  over  small  enclosed  arms 
of  the  ocean,  and  portions  of  the  open  sea,  immediately  contiguous  to 
the  shores.  But  beyond  this,  unless  it  has  been  expressly  relinquished 
by  treaty  or  other  manifest  assent,  the  original  right  of  nations  still 
exists  of  free  navigation  of  the  ocean,  and  a  free  right  of  each  nation 
to  avail  itself  of  its  common  stores  of  wealth  or  subsistence. — (Grotius, 
Book  2,  ch.  2,  sec.  3  ;   Vattd,  Book  1,  ch,  20,  sees.  282  and  '3.) 

Beference  has  been  made  to  the  Chesapeake  and  Delaware  bays, 
over  which  the  United  States  have  claimed  jurisdiction,  as  cases  militat- 
ing with  this  view  ;  but  those  bays  are  the  natural  outlets  and  enlarge- 
ments of  large  rivers,  and  are  shut  in  by  projecting  headlands,  leaving 
the  entrance  to  the  bays  of  such  narrow  capacity  as  to  admit  of  their 
being  commanded  by  forts,  and  they  are  wholly  difierent  in  character 
from  such  a  mass  of  the  ocean- water  as  the  Bay  of  Fundy. 

There  is  no  principle  of  the  law  of  nations  that  countenances  the 
exclusive  right  of  any  nation  in  such  an  arm  of  the  sea.  Claims,  in 
some  instances,  have  been  made  of  such  rights,  but  they  have  been 
seldom  enforced  or  acceded  to. 

This  is  well  known  to  be  the  prevailing  doctrine  on  the  subject  in 
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America,  and  it  would  have  been  surprising  if  the  United  States 
negotiators  had  relinquished,  voluntarily,  the  large  portions  of  the 
ocean  now  claimed  by  Great  Britain  as  her  exclusive  right,  under 
the  provisions  of  this  treaty,  on  the  ground  that  it  was  sanctioned  by 
the  law  of  nations. 

It  would  have  been  still  more  surprising  if  it  had  been  thus  relin- 
•quished,  after  its  long  enjoyment  by  the  inhabitants  of  America  in 
common,  from  the  time  of  their  first  settlement  down  to  the  revolution, 
and  from  that  time  by  the  United  States  and  British  provinces,  from 
the  treaty  of  1783  to  that  of  1818. 

I  see  therefore  no  argument,  in  the  view  which  has  been  suggested, 
to  sustain  the  right  of  exclusive  jurisdiction  claimed  by  England. 

2.  I  come  now  to  the  consideration  of  the  second  point  taken  in  the 
argument  before  us,  which  is,  that  by  the  treaty  of  1818  the  United 
States  renounced  the  right  of  taking  fish  within  the  limits  now  in  con- 
troversy. This  depends  on  the  construction  to  be  given  to  the  article 
of  the  treaty  which  I  have  already  cited. 

In  the  construction  of  a  treaty,  admitting  of  controversy  on  account 
of  its  supposed  ambiguity  or  uncertainty,  there  are  various  aids  we 
may  avail  ourselves  of  in  determining  its  interpretation. 

''  It  is  an  established  rule,''  says  Chancellor  Kent,  **in  the  exposi- 
tion of  statutes,"  and  the  same  rule,  I  may  add,  applies  to  treaties, 
*Hhat  the  intention  of  the  lawgiver  is  to  be  deduced  from  a  view 
of  the  whole  and  of  every  part  of  a  statute,  taken  and  compared 
together,  and  the  real  intention,  when  accurately  ascertained,  will 
always  prevail  over  the  literal  sense  of  the  terms." 

He  further  says,  ^'  when  the  words  are  not  explicit,  the  intention  is 
to  be  collected  from  the  occasion  and  necessity  of  the  law,  from  the 
mischief  felt,  and  the  remedy  in  view ;  and  the  intention  is  to  be 
taken  or  presumed,  according  to  what  is  consonant  to  reason  and  good 
discretion.— (1  Kent's  Com,  462.) 

Now  there  are  various  circumstances  to  be  considered  in  connexion 
with  the  treaty,  that  will  aid  us  in  coming  to  a  correct  conclusion  as 
to  its  intent  and  meaning. 

These  circumstances  are  the  entire  history  of  the  fisheries ;  the 
views  expressed  by  the  negotiators  of  the  treaty  of  1818,  as  to  the 
object  to  be  effected  by  it ;  the  subsequent  practical  construction  of 
the  treaty  for  many  years ;  the  construction  given  to  a  similar  article 
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in  the  treaty  of  1783 ;  the  evident  meaning  to  be  gained  from  the 
whole  article  taken  together  ;  and  from  the  term  ^^ coasts,**  as  used  in 
the  treaty  of  1818,  and  other  treaties  in  reference  to  this  subject.  All 
these  combine,  as  I  believe,  to  sustain  the  construction  of  the  provisions 
of  the  treaty  as  contended  for  by  the  United  States. 

It  will  not  be  contested  that  the  inhabitants  of  the  territory  now 
included  within  the  United  States,  as  a  matter  of  history,  have  had 
generally  the  common  and  undisturbed  right  of  fishery,  as  now  claimed 
by  them,  from  the  first  settlement  of  the  continent  down  to  the  time 
of  the  revolution,  and  that  it  was  subsequently  enjoyed  in  the  same 
manner,  in  common  by  the  United  States  and  the  British  provinces, 
from  the  treaty  of  1783  down  to  the  treaty  of  1818. 

This  right  was  based  originally  on  what  Dr.  Paley  well  regards,  in 
his  discussion  of  this  subject,  "as  a  general  right  of  mankind;"  and 
the  long  and  undisturbed  eujoyment  of  it  furnishes  just  ground  for  the 
belief  that  the  United  States  negotiators  would  be  slow  in  relinquishing 
it.  They  certainly  would  not  be  likely  to  relinquish  more  than  was 
asked  for,  or  what  the  United  States  negotiators  a  few  years  before 
contended  was  held  by  the  same  tenure  as  the  national  independence 
of  the  United  States,  and  by  a  perpetual  right. 

In  the  negotiation  of  the  treaty  of  peace  of  1814  no  provision  was 
inserted  as  to  the  fisheries.  Messrs.  Adams  and  Gallatin  notified  the 
British  commissioners  that  ''the  United  States  claimed  to  hold  Hie 
right  of  the  fisheries  by  the  same  tenure  as  she  held  her  independence; 
that  it  was  a  perpetual  right  appurtenant  to  her  as  a  nation,  and  that 
no  new  stipulation  was  necessary  to  secure  it.'' 

The  negotiators  on  the  part  of  the  British  government  did  not  answer 
this  declaration,  or  contest  the  validity  of  the  ground  taken. 

Afterwards,  in  1815,  the  consultations  had  between  Lord  Bathnrst 
and  Mr.  Adams,  the  then  Secretary  of  State,  relative  to  the  fisheries, 
show  on  what  grounds  negotiations  were  proposed,  which  were  per- 
fected by  the  treaty  of  1818;  and  that  the  renunciation  desired,  from 
the  treaty  of  1783,  consisted  of  the  shore  or  boat  fisheries,  which  are 
prosecuted  within  a  marine  league  of  the  shore,  and  of  no  others. 

At  the  first  interview  of  the  commissioners.  Lord  Bathurst  used 
this  distinct  and  emphatic  language:  ''As,  on  the  one  hand,  Great 
Britain  cannot  permit  the  vessels  of  the  United  States  to  fish  within 
the  creeks  and  dose  upon  the  shores  of  the  British  territories,  so,  on 
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the  other  hand^  it  is  by  no  means  her  intention  to  interrupt  them  in 
fishing  anywhere  in  the  open  sea,  or  without  the  territorial  jurisdistion, 
a  marine  league  from  the  shore,'' 

Again  ;  he  said,  on  a  subsequent  occasion :  '^  It  is  not  of  fair  com- 
petition that  his  Majesty's  government  has  reason  to  complain,  but  of 
the  preoccupation  of  British  Aar6or«  and  creeks,'* — (Sabine's  Beporton 
Fisheries,  p.  282.) 

It  is  clear  that  it  was  only  within  these  narrow  limits  the  British* 
government  designed  to  restrict  the  fisheries  by  the  citizens  of  the 
United  States. 

The  views  of  Messrs.  Gallatin  and  Rush,  the  American  negotiators 
of  the  treaty  of  1818,  appear  from  their  communication  made  to  the 
JSecretary  of  State,  Mr.  Adams,  immediately  after  the  signature  of  the 
treaty. 

Jn  this  communication  they  say:  ''The  renunciation  in  the  treaty 
exj^ressly  states  that  it  is  to  extend  only  to  the  distance  of  three  miles- 
from  the  coast ;  and  this  point  was  the  more  important,  as,  with  the 
exception  of  the  fisheries  in  open  boats  in  certain  harbors,  it  appeared 
that  tlie  fishing-ground  on  the  whole  coast  of  Nova  Scotia  was  more 
than  three  miles  from  the  shore.'* 

It  thus  appears  that  the  negotiators  of  both  governments  concurred, 
at  the  time  of  making  the  treaty,  in  giving  to  it  the  intent  and  mean- 
ing now  contended  for  by  the  United  States. 

It  further  appears  that  such  was  the  intent  and  effect  of  the  treaty 
of  1818,  from  the  fact  that  the  construction  practically  given  to  it  for 
more  than  twenty  years,  and  indeed  down  to  the  year  1842,  conformed 
to  the  views  of  the  negotiators  as  thus  expressed. — (See  Sabine's  Beporty 
p.  294.) 

There  are  certain  circumstances  also  appearing  in  the  case,  which 
show  the  evident  reluctance  of  the  British  government  to  assert  the 
exclusive  pretensions  ultimately  put  forth  by  them,  and  that  they  had 
been  goaded  to  it,  against  their  better  sense,  as  to  the  construction  of 
the  treaty,  by  jealousies  and  laws  of  the  colonists  of  a  very  unusual 
character,  and  which  Great  Britain  was  slow  to  sanction.  And  when 
she  ultimately  concluded  to  assert  this  claim,  she  tendered  with  it 
propositions  for  new  negotiations,  by  which  all  matters  connected  with 
the  colonies  should  be  amicably  adjusted. 
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I  shall  now  consider  the  construction  given  to  similar  words  of  the 
treaty  of  1783. 

It  will  not  be  denied  that  the  words  used  in  the  treaty  of  1783  and 
the  treaty  of  1818^  where  they  are  identical,  and  where  express  refer- 
ence is  made  to  the  provisions  of  the  former  treaty,  mean  the  same 
thing.  When  the  United  States  are  said,  in  the  treaty  of  1818,  to 
renounce  the  liberty  hereto/ore  enjoyed  and  claimed j  it  means  the  liberty 
heretofore  enjoyed  under  the  treaty  of  1783 ;  and  the  liberty  then  enjoyed 
was  to  take  fish  ^^on  certian  hays  and  creeks ^'^  without  any  limitations 
as  to  distance  from  them. 

Now,  what  were  those  hays  and  creeks  on  which — that  is,  along  the  line 
of  whichf  drawn  from  headland  to  headland,  the  citizens  of  the  United 
States  were  allowed  to  take  fish  under  the  treaty  of  1783?  It  cannot 
be  pretended  that  the  bays  and  creeks  there  intended  were  any  other 
than  small  indentations  from  the  great  arms  of  the  sea.  They  certainly 
did  not  include  the  Bay  of  Fundy  and  other  large  waters.  Because, 
if  fishing  was  allowed  merely  on  that  bay,  as  is  now  contended — ^that 
is,  on  and  along  the  line  of  the  bay  from  headland  to  headland — ^then 
all  fishing  within  the  Bay  of  Fundy  would  be  excluded.  But  it  is  a 
well-known  fact  that  the  suggestion  never  was  made,  or  a  surmise 
raised,  that  the  expressions  used  in  the  treaty  of  1783  permitted  the 
fishermen  of  the  United  States  to  go  merely  to  the  line  of  the  Bay  of 
Fundy,  and  restricted  them  from  fishing  within  it. 

A  practice,  therefore,  for  thirty-five  years  under  thib  treaty  of  1783 
bad  determined  what  classes  of  bays  and  a-eeks  were  meant  by  the  ex- 
pressions there  used. 

The  treaty  of  1818  renounced  the  liberty  heretofore  enjoyed  of  fish- 
ing on  these  identical  bays  and  creeks — that  is,  immediately  on  the 
line  of  them — and  also  further  renounced  the  liberty  of  fishing  within 
a  space  of  three  miles  of  them.  But  the  bays  and  creeks  here  referred 
to  were  the  same  as  those  referred  to  in  the  treaty  of  1783,  ahd  neither 
of  them  ever  included  the  Bay  of  Fundy, 

The  express  connexion  between  these  two  treaties  is  apparent  from 
the  face  of  them.  Reference  is  made  to  the  treaty  of  1783  in  a  man- 
ner that  cannot  be  mistaken ;  the  subject  matter  is  the  same,  and  the 
language,  as  to  the  point  in  question,  identical. 

I  contend,  therefore,  that  the  governments,  in  adopting  the  language 
of  the  treaty  of  1783,  in  the  treaty  of  1818,  received  the  words  with 
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the  construction  and  application  given  to  them  up  to  that  time,  and 
that  neither  party  can  now  deny  such  construction  and  application, 
hut  is  irrevocahly  hound  hy  it. 

There  are  other  portions  of  the  article  in  question  that  aid  in  giving 
a  construction  to  the  clause  under  consideration,  and  that  irresistibly 
sustain  the  view  I  have  adopted. 

Thus  it  is  provided,  in  another  portion  of  the  same  article  in  refer- 
ence to  these  same  creeks  and  bays,  that  the  fishermen  of  the  United 
States  shall  be  admitted  to  enter  *  *  such  bays,  * '  for  the  purpose  of  shelter , 
and  to  obtain  wood  and  water;  thus  clearly  implying  that  such  bays 
are  small  indentations  extending  into  the  land  to  which  fishing  craft 
would  naturally  resort  for  shelter,  and  to  obtain  toood  and  water,  and 
not  large  open  seas  like  the  Bay  of  Fundy. 

There  are  numerous  bays  of  this  character,  along  the  coast,  within 
the  Bay  of  Fundy ;  such  as  the  Bay  of  Passamaquoddy,  Annapolis, 
St.  Mary's,  Chignecto,  Mines  Bay,  and  other  well  known  bays  extend- 
ing up  into  the  land. 

There  is  a  further  argument  to  sustain  the  American  construction 
given  to  the  treaty,  derived  from  the  meaning  affixed  to  the  term 
^'coasts,"  as  applied  by  the  usage  of  the  country,  and  which  was 
adopted  and  embodied  in  the  various  treaties  between  France  and 
England  from  a  very  early  period,  and  has  been  continued  down  to 
the  present  time. 

I  have  not  seen  this  argument  adverted  to  ;  but  it  seems  to  me  im- 
portant, and  indeed  of  itself  quite  conclusive  as  to  the  matter  in  ques- 
tion, and  I  shall  now  consider  it. 

The  term  ^^coosts,''  in  all  these  prior  treaties,  is  applied  to  all  the 
borders  and  shores  of  the  eastern  waters,  not  only  along  the  mainland, 
but  in  and  about  the  Gulf  of  St.  Lawrence,  and  around  all  the  larger 
and  smaller  islands  where  fisheries  were  carried  on. 

These  coasts  are  thus  defined  and  specified  in  the  treaty  of  Utrecht 
between  Great  Britain  and  France  in  1713,  of  Paris  in  1763,  and  other 
treaties  to  the  present  time.  In  the  treaty  of  Utrecht  betwen  France 
and  England,  the  liberty  of  taking  and  drying  fish  is  allowed  ''on 
the  coasts  of  Newfoundland  ;"  provision  is  also  made  as  to  the  fisheries 
on  the  coasts,  in  the  mouth,  and  in  the  6idf  of  St.  Lawrence. 

Reference  is  made  to  these  ^^ coasts''  in  the  same  manner  in  the 
treaty  of  Paris,  which  took  place  afler  the  conquest  of  Canada.  The 
Ex.  Doc.  103 12  ^         , 
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French  are  permitted  by  this  treaty  to  fish  in  the  GW  of  St.  Lawrence 
at  a  given  distance  from  all  ^Uhe  coasts"  belonging  to  Great  Britain, 
as  well  those  ^^  of  the  continent"  as  those  of  the  idands  situated  in 
the  Gulf  of  St.  Lawrence."  The  fishery  also  ^^ontiie  coasis"  of  the 
comparatively  small  island  "  of  Cape  Breton  out  of  said  Gulf"  is  regu- 
lated and  provided  for;  and  further  it  is  provided  "that  the  fishery 
on  the  coasts  of  Nova  Scotiay  or  Acadia,  and  everywhere  else,  out  of 
the  said  Gulf,  shall  remain  on  the  footing  of  former  treaties." 

Now  I  regard  it  as  utterly  impossible  for  any  one  looking  at  these 
ireaties,  with  the  map  of  the  islands  and  waters  in  the  Gulf  or  Bay  of 
St.  Lawrence,  and  in  and  around  Nova  Scotia,  referred  to  in  these 
treaties,  to  doubt  for  a  moment  that  the  term  "  coasts"  was  designed 
to  apply,  and  did,  in  terms,  apply  to  the  whole  contour  of  the  main- 
land and  the  islands  referred  to,  including  the  entire  circuit  of  Nova 
Scotia  on  the  Bay  of  Fundy. 

These  expressions  are  continued  in  the  same  manner  in  the  treaty  of 
1783.  The  United  States  are  there  allowed  to  take  fish  in  the  Gulf  of 
St.  Lawrence,  "on  the  coast  of  Newfoundland,"  and  also  "on  the 
coasts^  bays,  and  creeks  of  all  other  of  his  Britannic  Majesty's  dominions 
in  America." 

Again,  in  the  preamble  to  the  treaty  of  1818,  which  we  are  now  con- 
sidering, it  is  said  to  have  been  caused  by  differences  as  to  the  liberty 
-claimed  to  take  fish  on  certain  coasts,  bays,  harbors,  and  creeks  of  his 
Britannic  Majesty's  dominions  in  America,  and  by  the  treaty  provision 
is  made  as  to  the  fisheries  on  the  coasts  of  Newfoundland,  and  on  "Me 
coasts,  bays,  harbors,  and  creeks  from  Mount  Joly,  on  the  southern 
coast  of  Labrador,  to  and  through  the  straits  of  Belle  Isle,  and  thence 
northwardly  indefinitely  along  the  coast;"  and  then  follows  the  renun- 
ciation from  the  right  before  enjoyed  by  the  United  States  "to  take,  dry 
or  cure  fish  on  or  within  three  marine  miles  of  any  of  the  coasts,  bays, 
creeks,  or  harbors  of  his  Majesty's  dominions  in  America." 

It  seems  to  me  undeniable  that  the  term  coasts  in  all  these  treaties 
was  well  defined  and  known.  The  outlet  of  the  St.  Lawrence  is  equally 
well  known  by  the  term  bay  or  gulf.  The  shores  on  that  bay  or  gulf, 
and  on  the  islands  within  it,  are  uniformly  spoken  of  as  ^^ coasts;"  and 
the  same  mode  of  designating  the  shores  along  this  entire  country  is 
used  in  all  these  treaties  in  reference  to  the  various  waters  where  fishe- 
ries were  carried  on. 
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^*  The  coasts"  named  in  these  treaties  were  not  only  the  coasts  of 
the  Bay  or  Gulf  of  St.  Lawrence,  and  of  the  island  of  Cape  Breton, 
but  extended  from  the  head  of  the  Bay  of  Fundy  along  the  bay  entirely 
around  Nova  Scotia  to  the  Gulf  or  Bay  of  St.  Lawrence. 

There  never  had  been  any  misunderstanding  as  to  the  application  of 
this  term,  or  denial  of  the  right  to  fish  on  these  coasts,  as  I  have 
named  them,  under  all  these  treaties  down  to  1818.  The  term  coasts^ 
as  applied  to  Nova  Scotia  during  this  long  period,  was  as  well  known 
and  understood  as  the  term  ^^ coasts"  applied  to  England  or  Ireland ; 
and  it  included  the  coasts  on  the  Bay  of  Fundy  as  fiilly  and  certainly 
as  the  term  coasts  of  England  applies  to  the  coasts  of  the  English 
channel.  It  was  a  fixed  locality,  known  and  established,  and  the  right 
of  taking  fish  had  always  been  *^  enjoyed  there." 

When,  therefore,  the  treaty  of  1818  '*  renounced  the  liberty,  hereto- 
fore enjoyed,  of  taking  fish  within  three  marine  miles  of  any  of  the 
COASTS,  bays,  creeks,  etc.,  of  his  Britannic  Majesty's  dominions,"  the 
renunciation  was,  for  this  distance  from  a  fixed  locality,  as  fully  settled 
and  established  as  language,  accompanied  by  a  long  and  uninterrupted 
usage,  could  make  it. 

**  The  coasts  "  named  are  those  of  1783,  and  of  prior  treaties,  and 
the  renunciation  of  three  miles  was  to  be  reckoned  from  these  coasts. 
The  Bay  of  Fundy  was  therefore  not  excluded  from  the  fishing  grounds 
of  the  United  States. 

The  annexed  sketch  of  the  Gulf  or  Bay  of  St.  Lawrence,  with  the 
adjoining  waters  and  coasts,  will  show  how  the  term  coasts  was  prac- 
tically applied  under  all  the  treaties  referred  to  prior  to  1818. 

I  am  not  aware  of  any  reply  to  the  points  here  taken  that  I  think 
can  at  all  invalidate  them. 

From  the  papers  filed  in  the  case,  it  appears  that  in  1841,  the  province 
of  Nova  Scotia  caused  a  case  stated  to  be  drawn  up  and  forwarded  to 
England,  with  certain  questions  to  be  proposed  to  the  law  officers  of 
the  crown. 

One  inquiry  was,  whether  the  fishermen  of  the  United  States  have 
any  authority  to  enter  any  of  the  hays  of  that  province  to  take  fish. 
These  officers,  Messrs.  Dodson  and  Wilde,  reply  that  no  right  exists 
to  enter  the  bays  of  Nova  Scotia  to  take  fish,  "  as  they  are  of  opinion 
the  term  headland  is  used  in  the  treaty  to  express  the  part  of  the  land 
excluding  the  interior  of  the  bays  and  inlets  of  the  coasts." 
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Now  it  80  happens  that  no  such  term  is  used  in  the  treaty,  and 
their  decision,  based  on  it,  falls  to  the  ground. 

They  were  also  specifically  asked  to  define  what  is  to  be  considered 
a  headland.  This  they  did  not  attempt  to  do.  The  headlands  of  the 
Bay  of  Fundy  have  never  been  defined  or  located,  and,  from  the  con- 
tour of  the  bay,  no  such  headlands  properly  exist. 

These  officers  held  that  the  American  fisherman,  for  the  reason 
named,  could  not  enter  the  bays  and  harbors  of  Nova  Scotia.  But 
the  Bay  of  Fundy  is  not  a  bay  or  harbor  of  the  province  of  Nova 
Scotia,  and  was  never  included  in  its  limits.  The  Bay  of  Fundy  is 
bounded  on  one  side  by  Nova  Scotia,  and  on  the  other  by  New  Bruns- 
wick, and  it  is  not  clear  that  either  the  question  proposed,  or  answer 
given,  was  designed  to  include  this  large  arm  of  the  sea. 

It  is  also  said,  that  Mr.  Webster  has  conceded  the  point  in  issue  in 
a  notice  given  to  American  fishermen.  The  claims,  now  asserted 
were  not  put  forth  till  many  years  after  the  treaty  of  1818;  and  it 
was  not  until  1852  the  British  government  gave  notice  that  seizures 
would  be  made  of  fishermen  taking  fish  in  violation  of  the  construc- 
tion of  the  treaty  of  1818,  as  then  claimed  by  them,  when  Mr.  Web- 
ster, to  avoid  the  collisions  that  might  arise,  issued  a  notice  setting 
forth  the  claims  put  forth  by  England. 

In  one  part  of  his  notice  he  says:  ^^It  was  an  oversight  to  make 
80  large  a  concession  to  England,'*  but  closes  by  saying:  ^^Not 
agreeing  that  the  construction  put  upon  the  treaty  by  the  English 
government  is  conformable  to  the  intentions  of  the  contracting  par- 
ties, this  information  is  given  that  those  concerned  in  the  fisheries 
may  understand  how  the  concern  stands  at  present,  and  be  upon  their 
guard." 

Mr.  Webster  subsequently  denied  relinquishing,  in  any  manner,  by 
this  notice,  the  rights  of  the  United  States,  as  claimed  under  this 
treaty. 

Detached  expressions  quoted  from  it,  to  sustain  a  different  opinion, 
can  hardly  be  regarded,  under  such  circumstances,  as  an  authority. 

I  have  seen  no  other  argument  or  suggestions  tending,  as  I  think, 
to  sustain  the  grounds  taken  by  the  British  government. 

On  the  other  hand,  I  have  adverted,  briefiy,  as  I  proposed,  to  the 
history  of  the  fisheries ;  the  views  expressed  by  the  negotiators  of  the 
treaty  of  1818,  as  to  the  object  to  be  effected  by  it ;  the  subsequent 
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practical  construction  of  it  for  many  years  ;  the  construction  given  to 
a  similar  article  in  the  treaty  of  1783 ;  the  evident  meaning  to  be 
gained  from  the  entire  article  of  the  treaty  taken  together ;  and  from 
the  term  ^^  coasts  "  as  used  in  the  treaty  of  1818,  and  other  treaties 
in  reference  to  this  subject ;  and  the  whole  combine,  as  I  believe,  to 
sustain  the  construction  contended  for  by  the  United  States. 

I  am  therefore  of  opinion,  the  owners  of  the  Washington  should 
receive  compensation  for  the  unlawful  seizure  of  that  vessel  by  the 
British  government,  when  fishing  more  ^than  three  miles  from  the 
shore  or  coast  of  the  Bay  of  Fundy. 
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Hornby,  British  Commissioner : 

An  opinion  was  delivered  by  Hornby  conflicting  with  the  views  and 
conclnsion  of  the  United  States  commissioner,  and  sustaining  the 
position  taken  by  his  government,  on  the  ground  that  Great  Britain, 
by  virtue  of  her  ownership  of  both  shores  of  the  Bay  of  Fundy,  had 
exclusive  jurisdiction  over  the  waters  of  the  bay,  by  virtue  of  the  law 
of  nations,  applicable  to  such  sheets  of  water,  and  cited  various  claims 
that  had  been  put  forth  to  a  similar  jurisdiction. 

He  also  held  that  the  provision  in  the  treaty  by  which  the  United 
States  '*  renounced  the  liberty  previously  enjoyed  to  take,  dry,  or  cure 
fish  on,  or  within  three  marine  miles  of  any  of  the  coasts,  bays,  creeks, 
or  harbors  of  his  Britannic  Majesty's  dominions  in  North  America," 
excluded  by  its  terms,  and  by  a  just  construction  of  the  treaty,  fisheries 
of  the  United  States  citizens  in  the  Bay  of  Fundy. 


NoTB. — ^The  opinion  of  the  Britidi  commiinoner  in  thli,  and  lonie  other  cues,  wai  to  hav 
been  drawn  up  at  length,  and  ftimiBhed,  to  be  placed  on  file.  It  ii  to  be  regretted  that  these 
opinion!  have  net  been  veceiyed,  and  that,  after  this  length  of  time,  thej  pro  bably  will  not  be. 
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Bates,  Umpire : 

The  schooner  Washington  was  seized  by  the  revenue  schooner  Julia^ 
Captain  Darby,  while  fishing  in  the  Bay  of  Fundy,  ten  miles  from 
the  shore,  on  the  10th  of  May,  1843,  on  the  charge  of  violating  the 
treaty  of  1818.  She  was  carried  to  Yarmouth,  Nova  Scotia,  and  there 
decreed  to  be  forfeited  to  the  crown  by  the  judge  of  the  vice  admiralty 
court,  and  with  her  stores  ordered  to  be  sold.  The  owners  of  the 
Washington  claim  for  the  value  of  the  vessel  and  appurtenances,  out- 
fits and  damages,  |2,483,  and  for  eleven  years  interest,  $1 ,638,  amount- 
ing together  to  $4,121.  By  the  recent  reciprocity  treaty,  happily 
concluded  between  the  United  States  and  Q-reat  Britain,  there  seems 
no  chance  for  any  future  disputes  in  regard  to  the  fisheries.  It  is  to 
be  regretted,  that  in  that  treaty,  provision  was  not  made  for  settling  a 
few  small  claims  of  no  importance  in  a  pecuniary  sense,  which  were 
then  existing,  but  as  they  have  not  been  settled,  they  are  now  brought 
before  this  commission. 

The  Washington  fishing  schooner  was  seized,  as  before  stated,  in  the 
Bay  of  Fundy,  ten  miles  from  the  shore,  off  Annapolis,  Nova  Scotia. 

It  will  be  seen  by  the  treaty  of  1783,  between  Great  Britain  and  the 
United  States,  that  the  citizens  of  the  latter,  in  common  with  the  subjects 
of  the  former,  enjoyed  the  right  to  take  and  cure  fish  on  the  shores  of  all 
parts  of  her  Majesty's  dominions  in  America,  used  by  British  fisher- 
men ;  but  not  to  dry  fish  on  the  island  of  Newfoundland,  which  latter 
privilege  was  confined  to  the  shores  of  Nova  Scotia  in  the  following 
words  :  *' And  American  fishermen  shall  have  liberty  to  dry  and  cure 
fish  on  any  of  the  unsettled  bays,  harbors,  and  creeks  of  Nova  Scotia, 
but  as  soon  as  said  shores  shall  become  settled,  it  shall  not  be  lawM 
to  dry  or  cure  fish  at  such  settlement,  without  a  previous  agreement 
for  that  purpose  with  the  inhabitants,  proprietors,  or  possessors  of  the 
ground." 

The  treaty  of  1818  contains  the  following  stipulations  in  relation 
to  the  fishery :  *  ^  Whereas,  differences  have  arisen  respecting  the  liberty 
claimed  by  the  United  States  to  takej  drt/j  and  cure  fish  on  certain 
coasts  J  haySy  harbors^  and  creeks  of  his  Britannic  Majesty's  dominions 
in  Ameiicaj  it  is  agreed  that  the  inhabitants  of  the  United  States 
shall  have,  in  common  with  the  subjects  of  his  Britannic  Majesty,  the 
liberty  to  fish  on  certan  portions  of  the  southern,  western,  and  northern 
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coast  of  Newfoundland ;  and,  also,  on  the  coasts,  bays,  harbors,  and 
creeks,  from  Mount  Joly,  on  the  southern  coast  of  Labrador,  to  and 
through  the  straits  of  Belle  Isle  ;  and  thence  northwardly  indefinitely 
along  the  coast,  and  that  American  fishermen  shall  have  liberty  to  dry 
and  cure  fish  in  any  of  the  unsettled  bays,  harbors,  and  creeks  of  said 
described  coasts,  until  the  same  become  settled,  and  the  United  States 
renounce  the  liberty  heretofore  enjoyed  or  claimed  by  the  inhabitants 
thereof,  to  take,  dry,  or  cure  fish,  aii  or  toithin  three  marine  miles  of 
any  of  the  coasts,  bays,  creeks,  or  harbors  of  his  Britannic  Majesty's 
dominions  in  America,  not  included  in  the  above  mentioned  limits : 
provided,  however,  that  the  American  fishermen  shall  be  admitted  to 
enter  such  bays  or  harbors,  for  the  purpose  of  shelter,  and  of  repairing 
damages  therein,  of  purchasing  wood,  and  of  obtaining  water^  and  for 
no  other  purpose  whatever.  But  they  shall  be  under  such  restrictions 
as  may  be  necessary  to  prevent  their  taking,  drying,  or  curing  fish 
therein,  or  in  any  other  manner  whatever  abusing  the  privileges 
hereby  reserved  to  them." 

The  question  turns,  so  far  as  relates  to  the  treaty  stipulations  on  the 
meaning  given  to  the  word  "bays"  in  the  treaty  of  1783.  By  that 
treaty  the  Americans  had  no  right  to  dry  and  cure  fish  on  the  shores 
and  bays  of  Newfoundland,  but  they  had  that  right  on  the  coasts,  haysy 
harbors y  and  creeks  of  Nova  Scotia ;  and  as  they  must  land  to  cure  fish 
on  the  shores,  bays,  and  creeks,  they  were  evidently  admitted  to  the 
shores  of  the  bays,  dc.  By  the  treaty  of  1818,  the  same  right  is  granted 
to  cure  fish  on  the  coasts,  bays,  &c. ,  of  Newfoundland,  but  the  Americans 
relinquished  that  right,  and  the  right  to  fish  within  three  miles  of  the 
coasts^  bays  J  cfcc,  of  Nova  Scotia.  Taking  it  for  granted  that  the 
framers  of  the  treaty  intended  that  the  word  ''bay  or  bays"  should 
have  the  same  meaning  in  all  cases,  and  no  mention  being  made  of 
headlands,  there  appears  no  doubt  that  the  Washington,  in  fishing  ten 
miles  fi:om  the  shore,  violated  no  stipulations  of  the  treaty. 

It  was  urged  on  behalf  of  the  British  government,  that  by  coasts, 
bays,  &c,y  is  understood  an  imaginary  line,  drawn  along  the  coast 
from  headland  to  headland,  and  that  the  jurisdiction  of  her  Majesty 
extends  three  marine  miles  outside  of  this  line ;  thus  closing  all  the 
bays  on  the  coast  or  shore,  and  that  great  body  of  water  called  the  Bay 
of  Fundy  against  Americans  and  others,  making  the  latter  a  British 
bay.    This  doctrine  of  headlands  is  new,  and  has  received  a  proper 
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limit  in  the  convention  between  France  and  Great  Britain  of  2d  August, 
1839,  in  which  ^*  it  is  agreed  that  the  distance  of  three  mi^s  fixed  as 
the  general  limit  for  the  exclusive  right  of  fishery  upon  the  coasts  of 
the  two  countries  shall,  with  respect  to  bays,  the  mouths  of  which  do 
not  exceed  ten  miles  in  width,  be  measured  from  a  straight  line  drawn 
from  headland  to  headland." 

The  Bay  of  Fundy  is  from  65  to  75  miles  wide,  and  130  to  140  miles 
long,  it  has  several  bays  on  its  coasts ;  thus  the  word  bay,  as  applied 
to  this  great  body  of  water,  has  the  same  meaning  as  that  applied  to 
the  Bay  of  Biscay,  the  Bay  of  Bengal,  over  which  no  nation  can  have 
the  right  to  assume  the  sovereignty.  One  of  the  headlands  of  the  Bay 
of  Fundy  is  in  the  United  States,  and  ships  bound  to  Passamaquoddy 
must  sail  through  a  large  space  of  it.  The  island  of  G-rand  Menan 
(British)  and  Little  Menan  (American)  are  situated  nearly  on  a  line  from 
headland  to  headland.  These  islands,  as  represented  in  all  (Geographies, 
are  situate  in  the  Atlantic  ocean.  The  conclusion  is,  therefore,  in 
my  mind  irresistible,  that  the  Bay  of  Fundy  iis  not  a  British  bay,  nor 
a  bay  within  the  meaning  of  the  word,  as  used  in  the  treaties  of  1783 
and  1818. 

The  owners  of  the  Washington,  or  their  legal  representatives,  are 
therefore  entitled  to  compensation,  and  are  hereby  awarded  not  the 
amount  of  their  claim,  which  is  excessive,  but  the  sum  of  three  thousand 
dollars,  due  on  the  15th  January,  1855. 
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THE  BRIG  ENTERPRIZE. 


Ewery  country  is  entitled  to  the  free  and  abeolute  right  to  navigate  the  ocean,  as  the  com- 
mon highway  of  nations ;  and,  while  in  the  enjoyment  of  this  right,  retains  over  its  vessels 
the  exclusive  jorisdiction. 

A  vessel,  compelled  by  stress  of  weather,  or  other  unavoidable  necessity,  has  a  right  to 
seek  temporary  shelter  in  any  harbor,  as  ineident  to  her  right  to  nwigate  the  oeeon,  until  the 
danger  is  past,  and  she  can  proceed  in  safety. 

When  a  vessel,  engaged  in  a  lawfhl  voyage  by  the  law  of  nations,  is  compelled,  by  stress 
of  weather,  or  other  inevitable  cause,  to  enter  a  harbor  of  a  friendly  nation  for  temporary 
shelter,  the  enjojnnaent  of  such  shelter,  being  incident  to  the  right  to  navigate  the  ocean,  car- 
ries with  it,  over  the  vessel  and  personal  relations  of  those  on  board,  the  rights  of  the  ocean, 
to  fiur  as  to  extend  over  it,  for  the  time  being,  the  protection  of  the  laws  of  its  country. 

The  act  of  3  ami  4  WUlUm  iF.,  eh.  73,  abolishing  skvery  in  Great  BriUin  and  her 
dominions,  ceuld  not  overrule  the  rights  of  nations,  as  sustained  by  these  propositions. 

The  brig  Enterprize  sailed  from  Alexandria,  in  the  District  of  Co- 
Inmbia,  on  the  22d  of  January,  1835,  for  Charleston,  South  Carolina. 

She  had  on  board  seventy-three  slaves,  besides  the  owners  of  the  ves- 
sel. She  encountered  severe  weather  on  her  passage,  was  driven  from 
her  course,  and  was  ultimately  compelled,  by  stress  of  weather,  and  her 
leaky  condition,  after  beingthree  weeks  at  sea,  to  put  into  Port  Hamilton, 
in  Bermuda,  to  refit,  in  order  to  enable  her  to  proceed  on  her  voyage. 

While  in  port,  the  vessel  was  entered  by  persons  claiming  authority 
under  the  government,  and  the  slaves  were  liberated. 

Claim  was  early  made  for  indemnity  for  such  liberation,  under  the 
circumstances  in  which  the  vessel  entered  into  port ;  and  after  much 
correspondence  between  the  governments  in  reference  to  it,  the  claim 
was  still  pending  at  the  time  the  convention  was  entered  into,  and 
it  was  then  presented  for  adjustment  by  the  commission. 

Hankbn,  agent  and  counsel  for  Great  Britain,  resisted  the  claim  on 
the  several  grounds  following,  viz : 

1.  That  laws  have  no  force  in  themselves  beyond  the  territory  of 
the  country  by  which  they  are  made. 
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2.  That,  while  by  the  comity  of  nations,  the  laws  of  one  country 
are,  in  some  cases,  allowed  by  another  to  have  operation  within  ita 
territory  when  it  is  so  permitted,  the  foreign  law  has  its  authority  in 
the  other  country  from  the  sanction  given  to  it  there,  and  not  from  its 
original  institution. 

3.  That  every  nation  is  the  sole  judge  of  the  extent  and  the  occasions 
on  which  it  will  permit  such  operation,  and  is  not  bound  to  give  suet 
permission  when  the  foreign  law  is  contrary  to  its  interests  or  its 
moral  sentiments. 

4.  That  England  does  not  admit  within  its  territory  the  applica- 
tion of  any  foreign  law  establishing  slavery,  having  abolished  the 
stattis  of  slavery  throughout  her  dominions. 

5.  He  contended  that  the  condition  of  apprenticeship,  as  permitted 
to  remain  in  the  West  India  islands,  formed  no  exception  to  the  aboli- 
tion of  slavery  throughout  the  British  dominions,  as  it  was  a  system 
entirely  different  from  slavery,  and  would  not  justify  sustaining  any 
other  description  of  slavery. 

6.  That  the  liberty  of  any  individual  in  British  territory  could  not 
be  restrained  without  some  law  to  justify  such  restraint,  and  that 
neither  the  apprentice  law  nor  any  other  law  could  be  appealed  to  to 
justify  the  detention  of  these  negroes. 

7.  That  slavery  was  not  a  relation  which  the  British  government, 
by  the  comity  of  nations,  was  bound  to  respect. 
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Thomas^  agent  and  counsel  for  the  United  States : 

The  transaction  out  of  which  this  claim  arose  took  place  in  the 
year  1835.  On  the  22d  of  January  in  that  year,  the  brig  Enterprize 
sailed  from  Alexandria,  in  the  District  of  Columbia,  bound  for  Charles- 
ton, South  Carolina,  having  a  number  of  negro  slaves  on  board.  Her 
papers  were  regular,  and  the  voyage  in  all  respects  lawful.  She  en- 
countered tempestuous  weather  and  was  driven  from  her  course,  and 
after  having  been  three  weeks  at.  sea,  she  was  unavoidably  compelled, 
by  stress  of  weather,  to  enter  into  Port  Hamilton,  Bermuda  Island, 
where  the  negroes  were  forcibly  seized  on  board  and  liberated  by  the 
local  authorities  of  Great  Britain. 

It  will  be  remembered  that  the  slaves  on  board  the  Comet,  in  1830, 
and  the  Encomium,  in  1834,  were  liberated  by  the  British  authorities 
under  circumstances  entirely  similar  in  principle.  The  owners  of  the 
negroes  in  all  these  cases,  after  applying,  without  success,  to  the  au- 
thorities in  Bermuda  for  their  surrender,  brought  the  matter  before 
the  United  States  government  for  the  redress  of  the  injury,  and  many 
years  were  consumed  in  negotiation  ;  the  British  government,  how- 
ever, finally  agreed  to  compensate  the  owners  of  the  Comet  and  En- 
comium, on  the  ground  that  these  cases  occurred  while  slavery  existed 
by  British  law,  but  refused  compensation  in  the  case  of  the  Enterprize, 
for  the  alleged  reason  that  at  the  time  this  vessel  arrived  at  Bermuda, 
slavery  had,  by  the  emancipation  act  of  1833,  been  abolished  through- 
out the  British  empire. 

These  are  the  important  facts  in  this  case,  and  I  propose  to  show 
first  that  the  principle  which  grants  compensation  in  the  cases  of  the 
Comet  and  Encomium,  applies  in  all  its  force  to  the  case  of  the  En- 
terprize. 

Compensation  was  not  granted  in  the  cases  of  the  Comet  and  En- 
comium, because  the  owners  were  entitled  to  it  by  the  laws  of  Great 
Britain.  This  is  evident  from  the  act  of  Parliament  of  5  Geo.  4,  c. 
113,  consolidating  the  laws  for  the  abolition  of  the  slave  trade^  and 
which  received  the  royal  sanction  in  1824.  The  third  and  tenth  sec- 
tion of  that  act  provides  ^'  that  any  person  who  shall  import  or  bring 
into  any  place  whatever  in  the  British  jmssessions,  slaves  or  other 
persons,  in  order  to  their  being  dealt  with  as  slaves,  shall  be  declared 
guilty  of  felony,  and  may  be  transported  for  a  term  of  fourteen  years." 
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This  law  was  in  force  when  both  the  Comet  and  Encomium  arrived  in 
Bermuda.  It  abolished  slavery  in  regard  to  all  persons  imported,  or 
brought  into  Bermuda,  as  effectually  as  did  the  act  of  the  28th  Au- 
gust, 1833,  abolish  slavery  in  those  persons  who  were  already  within 
the  British  empire.  Yet  the  British  secretary  for  foreign  affairs  ad- 
mits that,  notwithstanding  the  law  forbidding  the  bringing  in  of 
slaves,  the  owners  of  those  slaves  on  board  the  Comet  and  Encomium 
were  lawfully  in  possession  of  them  within  British  jurisdiction.  It 
is,  therefore,  evident  that  the  right  to  them  did  not  depend  upon 
British  law,  but  must  have  rested  upon  the  laws  of  their  own  country. 
The  question  then  arises,  how  the  laws  of  the  United  States  could 
have  force  within  British  territory,  and  especially  when  contrary  to 
the  laws  there  existing  ?  The  answer  to  this  question  will  be  found  in 
the  code  which  regulates  the  intercourse  of  nations.  These  vessels, 
when  on  the  high  seas,  were  under  the  protection  of  the  law  of  nations, 
and  when  driven  by  necessity  into  a  foreign  jurisdiction,  they  were 
surrounded  by  that  law  and  shielded  from  any  control  of  the  local  au- 
thorities. The  overruling  power  of  international  law  isolated  the 
distressed  vessel  and  the  persons  and  property  on  board,  and  with- 
drew them  from  the  operation  of  a  municipal  law  to  which  they  had 
not  voluntarily  submitted  themselves,  and  preserved  in  force  that  of 
their  own  country. 

The  British  secretary  for  foreign  affairs  has  admitted  that  there 
is  no  difference  between  the  cases  of  t't*  Comet  and  Encomium  and 
that  of  the  Enterprize,  except  that  the  two  former  occurred  before, 
and  the  latter  one  after  the  act  of  Parliament  for  the  abolition  of 
slavery  in  the  British  islands  had  taken  effect.  The  act  putting  an 
«end  to  the  slave  trade,  to  which  I  have  referred,  prohibited  slaves 
from  being  brought  in  under  any  circumstances  ;  but  it  did  not  over- 
Tule  the  law  of  nations.  When  slaves  were  found  in  Bermuda  on 
'board  the  Comet  and  Encomium,  the  American  citizens,  notwith- 
;standing  this  law,  kept  possession  of  their  slaves.  Why,  then,  should 
the  act  of  Parliament  for  the  abolition  of  slavery  in  those  negroes 
already  in  Bermuda  have  the  effect  to  liberate  slaves  not  brought  in, 
but  forced  into  British  jurisdiction  by  necessity?  The  law  emanated 
from  the  same  authority ;  and  if  the  slaves  on  board  the  Comet  and 
Encomium  were  lawfully  in  possession  of  their  owners  within  British 
territory,  as  Lord  Palmerston  says  they  were,  for  the  same  reason  the 
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conclusion  is  irresistible  that  the  slaves  on  board  the  Enterprize 
were  in  like  manner  lawMly  held  there  by  their  masters. 

But  the  chief  argument  in  support  of  the  position  of  the  British 
minister,  in  justification  of  his  refusal  to  grant  compensation  in  the 
case  of  the  Enterprize,  and  which  has  been  strongly  urged  here,  is, 
that  ^'before  the  time  this  vessel  arrived  at  Bermuda,  slavery  had 
l}een  abolished  throughout  the  British  empire.  Is  this  true?  Had 
Great  Britain  done  what  the  title  of  the  act  of  Parliament  imports  ? 
I  propose  to  show  that  this  so  called  philanthropic  law  did  not  abolish 
slavery  throughout  the  empire  ;  that  it  had  in  it  a  proviso  which  ex- 
empted a  large  part  of  the  British  possessions  from  its  operation  ;  and, 
consequently,  that  Lord  Palmerston's  argument  entirely  fails.  I  have 
before  me  the  act  of  Parliament,  dated  the  28th  of  August,  1833,  and 
which  is  entitled,  ''An  act  for  the  abolition  of  slavery  throughout  the 
British  colonies."  It  partly  took  effect  on  the  1st  day  of  August, 
1834,  and  the  twelfth  section  declares,  'Hhat  from  and  after  the  said 
first  day  of  August,  1834,  slavery  shall  be,  and  is  hereby,  utterly  and 
forever  abolished  and  declared  unlawful  throughout  the  British  colo- 
nies, plantations,  and  possessions  abroad.'*  If  there  was  no  reserving 
clause  in  this  act,  it  would  certainly  mean  that  slavery  had  been 
abolished  throughout  the  British  colonies  ;  but  when  we  look  at  the 
forty-fourth  section,  it  appears  that  no  such  interpretation  can  be 
given  to  it.     That  section  is  in  these  words : 

^^And  be  it  further  enacted  j  That  nothing  in  this  act  contained  doth 
or  shall  extend  to  any  of  the  territories  in  the  possession  of  the  East 
India  Company,  or  to  the  Island  of  Ceylon,  or  to  the  Island  of  St.  He- 
lena." 

I  have  repeatedly  called  the  attention  of  the  British  agent  to  this 
section  of  the  law,  which  re-established  slavery  in  these  possessions,  if 
the  twelfth  section  abolished  it,  but  he  has  been  unable  to  make  any 
-explanation.  I  have  asked  him  to  show  me  when  and  how  Parlia- 
ment abolished  slavery  in  these  possessions  of  her  Majesty  in  the  east, 
And  he  has  been  unable  to  give  me  any  answer.  He  has  reposed  en- 
tirely upon  the  assertion  of  the  British  minister,  that  slavery  had 
l)een  everywhere  abolished  in  her  Majesty's  dominions,  which  we  have 
«een  is  not  sustained  by  the  act  of  Parliament.  The  law  for  the  ex- 
tension of  the  East  India  Company's  charter^  passed  on  the  very  same 
•day,  proves  even  more  clearly  that  the  so-called  emancipation  act  was 
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not  designed  to  abolish  slavery  beyond  the  Cape  of  Gk>od  Hope,  as  it 
has  been  alleged  it  did.  It  will  be  seen  by  the  eighty-eighth  section 
of  that  act,  that  only  a  prospective  abolition  of  slavery  was  designed 
in  the  parts  of  the  empire  under  the  East  India  Company.  This  act 
requires  the  governor  general  of  India,  in  council,  ''to  take  into  con- 
sideration the  means  of  mitigating  the  state  of  slavery^  and  of  extin- 
guishing it  throughout  the  said  territories  so  soon  as  such  extinction 
shall  be  practicable  and  safe ;"  and  it  further  requires  that  *'all  the 
measures  adopted  for  this  purpose  should  every  year  be  laid  before 
both  houses  of  Parliament."  If  it  was  true  that  slavery  had  been 
abolished  before  the  time  when  these  slaves  on  the  Enterprize  were 
liberated,  the  British  agent  could  very  easily  give  the  proof  by  laying 
before  the  commission  the  documents  submitted  to  Parliament  by  the 
governor  general  of  India,  but  he  has  produced  none ;  and  I  now  repeat 
the  call  upon  him,  to  show  whether  it  ceased  in  the  parts  of  the  empire 
exempted  by^he  act  of  1833,  before  the  time  when  these  transactions 
took  place.  This  he  cannot  do ;  for  it  will  be  found,  by  reference  to 
Campbell's  History  of  India,  that  the  British  coi^rts  in  that  colony  took 
cognizance  of  the  insiitiUion  of  slavery,  as  existing  under  English  law, 
during  Lord  EUenborough's  governor-generalship.  He  entered  on  his 
duties  in  1841.  This  was  after  all  the  slaves  were  liberated  for  which 
we  claim  compensation.  So  that  slavery  was  recognized  and  existed 
by  force  of  British  law  during  the  whole  period  of  these  transactions. 
The  laws  so  recognizing  it  were  on  the  statute  book,  yet,  in  the  face 
of  these  acts  of  Parliament,  the  British  minister  formally  maintained 
that  9lavery  had  been  abolished  throughout  the  British  empire. 

If  the  existence  of  slavery,  which  these  facts  so  incontrovertibly 
establish,  was  known  to  the  British  minister  when  he  made  the  asser- 
tion that  it  had  been  abolished  throughout  the  British  empire,  then 
his  declaration  needs  no  comment  from  me ;  but  if,  on  the  contrary, 
he  was  ignorant  of  any  such  provision  of  the  law,  the  government,  or 
the  British  agent  on  its  behalf,  should  hasten  to  retract  this  state- 
ment, and  admit  the  justice  of  our  claim. 

In  the  argument  of  Lord  Palmerston,  which  has  been  so  much  relied 
upon,  he  says:  *'If  a  ship  containing  animals  were  driven  by  stress  of 
weather  into  a  foreign  port,  it  would  be  unjust  to  deprive  the  owner  of 
his  property  by  the  operation  of  any  particular  law  in  force  in  that 
port.''     This  is  true,  and  because  it  is  unjust  the  law  of  nations  int^r- 
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poses  its  authority,  and  takes  the  individual  and  his  property  under 
its  protection. 

A  different  doctrine  is,  however,  held  by  his  lordship  in  regard  to  a 
vessel  so  driven  into  a  foreign  port,  having  slaves  on  board.  It  is 
alleged  that  *Hhere  are  then  three  parties  to  the  transaction — the  owner, 
the  local  authority,  and  the  alleged  slave;"  and  it  is  said  that  ^'the 
latter  has  an  equal  right  with  the  former  to  appeal  to  the  local  law  for 
such  protection  as  the  law  of  the  land  may  afford  him."  This  is  an 
assumption  of  the  whole  question  at  issue,  and  in  the  next  sentence 
he  proceeds  to  make  this  assumption  even  more  manifest ;  his  lordship 
continues,  '*  if  men  who  have  been  held  in  slavery  are  brought  into  a 
country  where  the  condition  of  slavery  is  unknown  and  forbidden, 
they  are  necessarily,  and  by  the  nature  of  things,  placed  at  once  in 
the  situation  of  aliens,  who  have  at  all  times  from  their  birth  been 
free." 

Here  it  is  assumed  that  these  slaves  were  brought  into  the  country, 
which  was  not  the  case,  as  they  were  forced  in  by  distress.  It  is  not 
denied  that  the  *'  Enterprize"  was  driven  in  by  necessity,  as  were  the 
''Comet"  and  ''Encomium."  The  latter  two  vessels,  under  the  cir- 
cumstances in  which  they  entered  into  British  jurisdiction,  were  not 
regarded  by  her  Majesty's  government  as  being  under  the  control  of 
the  law  for  the  abolition  of  slavery  in  slaves  brought  in;  and  it  would 
then  surely  be  unjust  to  construe  any  other  law,  emanating  from  the 
same  legislature,  to  deprive  persons  of  their  slaves  under  the  same 
circumstances.  Not  one  of  these  vessels  could,  under  the  law  of  na- 
tions, be  regarded  as  within  the  British  jurisdiction.  It  is  true,  they 
were  inside  the  boundaries  of  the  territory  of  Great  Britain,  but  in 
the  waters  where  they  floated  the  law  of  nations  was  supreme.  It  is 
not  a  new  principle  that  persons  and  property  may  be  within  the  limits 
of  a  foreign  country  and  still  be  exempt  from  its  control.  It  is  so  with 
ambassadors  and  other  public  ministers  and  their  suites,  and  it  is 
equally  applicable  to  vessels  that  enter  a  blockaded  port  from  neces- 
sity. The  foundation  of  this  right  of  foreign  vessels  to  take  possession 
of  a  part  of  the  ocean,  which  one  nation  usually  occupies  as  property, 
is  to  be  found  in  the  institution  of  property  itself.  Property  was  never 
designed  to  effect  its  own  destruction,  and  hence,  when  that  would  take 
place,  it  ceases  to  be  property.  When  a  vessel  at  sea  is  in  imminent 
danger  of  sinking,  the  captain  or  any  other  person  on  board  has,  in 
Ex.  Doc.  103 13 
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order  to  save  the  vessel,  the  right  to  throw  overboard  his  neighbor's 
property  as  well  as  his  own.  The  division  of  property  is  at  an  end, 
and  it  becomes  as  common  as  the  air  or  the  light  of  heaven.  A  like 
principle  is  applicable  to  the  individual  member  of  society.  He  sur- 
renders to  the  state  the  right  to  redress  his  wrongs  and  protect  him 
from  injury  ;  but  when  he  is  attacked  on  the  highway  and  his  life  put 
in  imminent  danger,  his  original  rights  revert  to  him,  and  he  may 
lawfully  put  the  assassin  to  death.  If  this  same  doctrine  be  applied  to 
the  division  of  portions  of  the  high  seas  among  nations,  it  will  exempt 
the  **  Enterprize  "  from  molestation  in  British  waters.  The  ocean  is 
the  common  property  of  all  nations,  and  their  vessels  have  the  equal 
right  to  navigate  it.  But,  by  consent,  nations  have  appropriated  the 
bays  and  harbors  and  exercise  a  control  over  the  distance  of  a  marine 
league  from  the  shore.  When  a  vessel  in  distress  comes  into  theso 
waters  where  the  nation  ordinarily  exercises  jurisdiction,  the  nation's 
authority  does  not  attach  to  the  necessitous  vessel.  She  has  a  right  to 
enter  the  port,  and  may  do  so  even  in  opposition  to  the  authorities  of 
the  place. 

This  doctrine  does  not  rest  alone  on  general  reasoning,  but  it  is  fiilly 
supported  by  Vattel.  In  remarking  upon  the  duty  of  a  nation  to  allow 
vessels  the  use  of  their  waters,  even  when  they  are  not  in  distress,  and 
when  it  may  be  done  without  damage  or  danger^  he  admits,  that  in 
that  case  it  may  be  refused,  and  makes  the  nation  claiming  the  waters 
the  judge  in  each  particular  case.  But  he  says  **it  is  otherwise  in 
cases  of  necessity,  as  for  instance,  when  a  vessel  is  obliged  to  enter  a 
road  which  belongs  to  you  in  order  to  shelter  herself  from  a  tem- 
pest.*' "In  this  case  the  right  of  entering  wherever  we  can,  provided 
we  cause  no  damage,  or  that  we  repay  any  damage  done^  is,  as  we 
shall  show  more  at  large,  a  remnant  of  the  primitive  freedom  of  tahich 
no  man  can  be  supposed  to  have  divested  himsdfy  and  tJie  vessel  may 
lawfully  enter  in  spite  of  you,  if  you  unjusUy  refuse  her  permission." 

If  the  vessel  can  enter  under  these  circumstances,  it  is  the  law  of 
nations  which  enables  her  to  do  it,  and  exempts  her  from  the  local 
law,  and  secures  her  in  the  enjoyment  of  the  laws  of  the  country  to 
which  she  belongs,  till  the  distress  be  relieved,  and  she  is  enabled  to 
depart  with  her  cargo. 

The  argument  of  Lord  Palmerston  continues  thus :  "  If,  indeed,  a 
municipal  law  be  made,  which  violates  the  law  of  nations,  a  question 
of  another  kind  may  arise,  but  the  municipal  law  which  forbids 
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slavery  is  no  violation  of  the  law  of  nations.  It  is^  on  the  contrary, 
in  strict  harmony  with  the  law  of  nature,  and  therefore,  when  slaves 
are  liberated  according  to  such  municipal  law,  there  is  no  wrong  done, 
and  there  can  be  no  compensation  granted." 

I  am  unable  to  perceive  any  less  criminality  or  less  offence  to  foreign 
nations  in  construing  a  municipal  law  so  as  to  violate  international 
rights^  and  in  making  one  to  do  that  in  express  terms.  The  emanci- 
pation act  of  Great  Britain  is  certainly  no  violation  of  the  law  of  na- 
tions when  its  effect  is  confined  to  British  jurisdiction  ;  but  when  it  is 
enforced  in  the  territory  of  another  country,  it  is  as  much  so  as  if  it 
had  been  expressly  designed  for  that  object.  It  has  been  shown  by 
reason  and  by  authority  that  the  vessels  of  a  nation  driven  by  distress 
to  seek  shelter  in  a  foreign  port  are  guarded  by  international  law,  and 
remain  subject  to  the  laws  of  the  country  to  which  they  belong.  The 
enforcement  of  the  emancipation  act  of  Great  Britain  upon  the  Ameri- 
can brig  ^*  Enterprize*'  was  then  a  violation  of  the  law  of  nations,  for 
which  we  are  entitled  to  damages. 

The  fallacy  of  his  lordship's  argument  may  be  further  shown  by 
illustration.  Suppose  a  vessel  transporting  soldiers  from  England  to 
Canada  should,  by  stress  of  weather,  be  compelled  to  enter  the  port 
of  New  York,  and  the  marshal  should  go  on  board  and  say  to  the 
commander,  your  soldiers  are  enlisted  for  life,  our  law  forbids  the 
holding  of  soldiers  for  a  longer  time  than  five  years,  and  those  on 
board  your  vessel  must  be  set  at  liberty.  When  her  Majesty's  gov- 
ernment shall  demand  redress  for  this  act,  Lord  Palmerston  has  fur- 
nished us  the  answer.  We  may  reply,  that  the  municipal  law  which 
forbids  the  enlistment  of  soldiers  for  more  than  five  years  is  no  viola- 
tion of  the  law  of  nations ;  on  the  contrary,  it  is  in  strict  harmony 
with  it,  and  when  soldiers  are  liberated  according  to  this  law  there  is 
no  wrong  done.  This  is  an  answer  which  would,  I  imagine,  be  quite 
as  unsatisfactory  to  her  Majesty's  government  as  it  has  been  to  the 
United  States. 

At  the  risk  of  fatiguing  the  patience  of  the  umpire  on  a  question 
that  must  be  already  understood  by  him,  I  will  illustrate,  by  another 
example  not  unlikely  to  occur,  the  feUaciousness  of  the  British  argu- 
ment. By  the  laws  of  Turkey,  one  man  is  allowed  to  have  a  plurality 
of  wives ;  in  Christian  countries  it  is  not  so.  If  a  Turkish  vessel 
should  be  driven  by  a  storm  into  a  British  port,  could  the  sheriff  go 
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on  board  and  take  away  one  of  the  captain's  wives  by  authority  of  the 
British  law  ?  The  principle  of  the  British  government  contended  for 
is,  that  he  could  and  might  reply  in  his  own  justification,  and  on  be- 
half of  his  government  to  any  claim  for  reparation,  that  the  munici- 
pal law  of  England,  which  forbids  a  man  to  have  more  than  one  wife, 
is  no  violation  of  the  law  of  nations  ;  it  is,  on  the  contrary,  in  strict 
harmony  with  the  law  of  nature,  and  therefore  when  wives  are  libe- 
rated according  to  such  municipal  law,  there  is  no  wrong  done,  and 
no  reparation  can  be  made.  These  propositions  are  perfectly  true,  yet 
who  will  say  this  answer  ought  to  be  accepted  by  Turkey,  or  acqui- 
esced in  by  the  civilized  world.  It  is,  nevertheless,  the  response 
made  by  the  British  government  to  avoid  making  compensation  for  a 
violation  of  national  rights  under  circumstances  entirely  similar.  It 
is  to  prevent  the  injustice  and  confusion  which  the  British  rule  would 
produce,  that  international  law  interposes  its  authority ;  and  it  has 
been  a  matter  of  surprise  to  me  that  the  British  government  should 
wish  to  set  aside  a  rule  so  beautiful  in  principle  and  so  salutary  in  its 
results . 

I  have  shown  by  the  acts  of  Parliament  that  slavery  was  not  abol- 
ished in  the  island  of  St.  Helena,  nor  in  her  Majesty's  possessions  east 
of  the  Cape  of  Good  Hope,  by  the  emancipation  act  of  1833 ;  and  I 
shall  now  endeavor  to  prove  that  it  had  no  such  eflfect  even  in  the 
West  India  colonies,  till  1840. 

The  name  of  the  condition  of  slavery  was  changed  for  that 
of  apprenticeship,  during  the  period  from  1834  to  1840,  the  time 
the  act  took  complete  effect,  and  the  civil  rights  of  the  slave  re- 
ceived a  gradual  increase  during  that  period ;  but  they  were 
still  controlled  by  their  masters,  could  be  transferred  by  will,  by 
bargain  and  sale,  or  sold  under  execution.  These  are  the  essential 
qualities  of  property,  and  not  at  all  similar  to  the  rights  which  the 
law  of  England  gives  to  the  master  over  his  apprentice.  Neverthe- 
less, Lord  Palmerston  says:  ^^  These  apprenticeships  only  give  to  the 
master,  and  for  a  limited  time,  with  respect  to  the  individual  who  was 
once  his  slave,  the  same  rights  which  a  master  in  England  has  by 
law  over  his  apprentice."  Lord  Mansfield  was  of  a  different  opinion, 
and  held,  in  the  case  of  the  King  vs,  the  Inhabitants  of  Stockland, 
that  an  apprentice  was  not  assignable  or  transferable,  without  hia 
consent.  The  West  India  apprentices  could,  as  I  have  already  said, 
be  transmitted  by  will,  transferred  by  bargain  and  sale,  or  aold  on 
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execution,  in  the  same  manner  as  a  horse  or  any  other  piece  of  per- 
sonal property.  Who  ever  knew  an  apprentice  in  England  to  be 
transmitted  by  will,  or  levied  on  as  property  and  sold  at  auction?  Ap- 
prenticeship is  a  personal  trust  which  ceases  on  the  death  of  the  mas- 
ter; hence  there  is  no  similarity  between  the  condition  of  apprentices 
and  that  of  the  negroes  called  apprentices  in  the  West  Indies,  except 
in  name.  It  is  not  true,  then,  as  Lord  Palmerston  asserts  in  his  de- 
spatch, that  '*  these  apprenticeships  only  gave  to  the  master  the  same 
rights  which  a  master  in  England  has  by  law  over  his  indentured 
apprentices.'* 

The  West  India  negroes  were  really  slaves  still ;  possessing, 
it  is  true^  a  few  more  rights  than  they  had  previous  to  the  eman- 
cipation act.  If  these  increased  rights  of  the  slave  can  change 
the  name  of  his  condition,  we  should  also  change  the  name  of  slave  in 
the  United  States  to  something  less  harsh.  The  name  slave  was  origi- 
nally designed  to  describe  a  condition  which  no  longer  exists.  When 
slavery  was  first  established  among  men,  it  was  a  substitute  for  death, 
which  the  conqueror  assumed  the  right  to  inflict  upon  his  enemy. 
The  slave  had  no  rights  except  those  which  depended  on  the  will  of 
his  master,  but  in  the  United  States  now,  he  possesses  a  large  share 
of  civil  rights,  and  has  become  a  domestic  servant. 

The  policy  of  this  act,  in  gradually  augmenting  the  privileges  of  the 
negro,  is  not  original  with  Great  Britain;  it  had  its  origin  in  America. 
In  those  States  where  slavery  has  been  abolished,  slavery  for  years  was 
first  substituted  instead  of  that  for  life ;  and  the  civil  rights  of  the  slave 
received  an  augmentation  quite  equal  to  that  of  the  apprentices  in  the 
West  Indies^  yet  they  were  still  designated  as  slaves.  .  If  a  vessel  con- 
taining slaves  of  this  description  should,  by  stress  of  weather^  be  forced 
to  seek  refuge  in  Bermuda,  could  her  Majesty's  government  discriminate 
between  them  and  the  negro  apprentices  in  that  island  ?  I  apprehend 
not.  It  cannot,  therefore,  be  true  that  slavery  was  abolished  at  the 
period  of  these  transactions,  even  if  the  municipal  law  be  appealed  to 
for  the  rule.  On  the  contrary,  the  actual  relation  of  the  master  and 
the  negro  was  in  effect  the  same  as  it  was  when  the  Comet  and  the 
Encomium  were  driven  into  British  waters,  and  the  slaves  on  board 
liberated.  The  obligation  to  pay  for  the  slaves  on  board  these  ves- 
sels has  been  acknowledged  and  discharged,  and  I  can  perceive  no 
reason,  even  from  a  British  point  of  view,  for  refusing  compensation 
in  the  case  of  the  Enterprize.  ugtized  by  vjv^/v/^ik. 
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The  British  secretary,  in  his  dispatch,  announces  the  doctrine  that^ 
since  the  emancipation  act,  no  property  can  exist  in  slaves  within  her 
Majesty's  dominions  ;  and  this  declaration  has  been  relied  on  by  the 
British  agent.  This  assertion  contains  the  assumption,  invariably 
made,  that  the  slaves  were  within  British  jurisdiction,  which  it  has 
been  shown  was  not  the  fact.  They  were  on  board  the  vessel,  which 
formed  a  part  of  the  territory  of  the  United  States  ;  and  to  maintain 
the  position  of  the  British  govern ment,  it  is  necessary  to  take  the 
absurd  position  that  a  nation  has  no  right  to  make  laws  for  its  own 
government. 

This  same  doctrine  has  been  advanced  by  the  British  agent  himself, 
though  in  somewhat  different  language  from  his  minister.  The  coun- 
sel says:  ^^The  principle  on  which  the  right  of  every  man  to  personal 
liberty  within  British  territory  is  attached  is  that  some  law  must  be 
appealed  to  to  justify  the  restraint  of  liberty,  and  neither  the  appren- 
tice law  nor  any  other  law  can  be  appealed  to  to  justify  the  restraint 
of  these  negroes,"  and  hence  her  Majesty's  authorities  were  right  in 
liberating  them. 

We  appeal  to  the  law  of  nations  and  the  laws  of  the  country  to 
which  the  vessel  belongs  to  secure  the  owner  in  the  possession  of  hia 
slaves ;  and  it  will  not  be  difficult  to  show  that  the  laws  of  England 
have  heretofore,  in  cases  entirely  similar,  given  him  protection.  Bea- 
son  and  authority  both  concur  in  establishing  the  interpretation  that 
international  law  isolates  the  vessel  driven  by  necessity  into  a  foreign 
port,  and  preserves  in  force  the  laws  of  her  own  country.  She  carries 
with  her  the  rights  which  she  possessed  on  the  high  seas,  and  it  has 
been  held  in  Westminster  Hall  that  those  rights,  when  invaded,  may 
be  enforced  in  a  British  court  of  justice,  whatever  may  be  the  law  of 
England  on  the  subject.  This  was  settled  in  the  king's  bench,  in  the 
case  of  Madraggo  V8,  Willes,  reported  in  3  Barnwell  &  Alderson. 
The  plaintiff  was  a  Spaniard,  engaged  in  the  African  slave  trade. 
This  trade  was  illegal  by  the  laws  of  England,  but  not  so  by  the  laws 
of  Spain.  The  defendant,  a  captain  in  the  British  navy,  seized  on  the 
high  seas  the  plaintiff's  ship  with  three  hundred  slaves  on  board,  and 
they  were  set  at  liberty.  A  suit  was  brought,  and  the  jury  found 
twenty-one  thousand  poimds  damages,  '^  being  three  thousand  pounds 
for  the  deterioration  of  the  ship's  stores,  &c.,  and  eighteen  thoosand 
for  the  supposed  profit  of  the  cargo  of  slaves. ' '    It  was  then  contended, 
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as  it  has  been  before  this  commission,  that  as  slavery  was  unlawful  by 
the  British  statutes,  no  one  could  recover  damages  for  slaves  liberated 
under  the  circumstances  in  the  case.  But  the  court  did  not  sustain 
this  position ;  it  held  '^  that  although  the  language  used  by  the  legis- 
lature in  the  statutes  referred  to  is  undoubtedly  very  large  and  exten- 
sive, yet  it  can  only  apply  to  British  subjects,  and  can  only  render  the 
slave  trade  unlawful  if  carried  on  by  them ;  it  cannot  apply  in  any  way 
to  a  foreigner/*  The  court  further  said  'Hhat  if  this  was  a  trade  con 
trary  to  the  law  of  nations,  a  foreigner  could  not  maintain  this  action. 
But  it  is  not ;  and,  as  a  Spaniard  cannot  be  considered  as  bound  by 
the  acts  of  the  British  legislature  prohibiting  this  trade,  it  would  be 
unjust  to  deprive  him  of  a  remedy  for  the  wrong  which  he  has  sus- 
tained. He  had  a  legal  property  in  the  slaves  of  which  he  has  by  the 
defendant's  act  been  deprived." 

It  was  not  the  law  of  England  which  secured  these  slaves  to  the 
Spaniard,  for  that  law  did  not  recognize  the  right  of  property  in  them ; 
it  must  therefore  have  been  the  law  of  nations  which  gave  the  rule 
and  which  recognized  slavery  in  its  most  odious  form,  and  enforced 
that  law,  securing  the  Spaniard  in  the  possession  of  his  property  in 
them. 

It  appears  from  this  decision,  rendered  in  1820,  that  the  court  of 
king's  bench  protected  at  that  time  the  right  of  property  in  slaves, 
although  that  condition  was  not  then  sanctioned  by  the  laws  of  Great 
Britain.  If  England- acknowledged  this  right  at  that  time,  and  deemed 
it  so  sacred  that  she  enforced  it  contrary  to  her  own  laws,  it  would 
seem  extraordinary  that  the  authorities  of  Bermuda  should  disregard 
this  interpretation  of  the  public  law,  and  forcibly  liberate  the  domes- 
tic slaves  of  the  United  States,  passing  on  the  high  seas  from  one  part 
of  our  country  to  another,  and  driven  by  distress  to  seek  shelter  in 
British  waters.  But  strange  as  this  disregard  of  the  law  declared  by 
the  king's  bench  may  appear,  the  British  cabinet  has  sustained  it, 
and  thus  sanctioned  a  flagrant  invasion  of  the  rights  of  a  friendly 
nation.  The  principles  of  law  and  justice  remain  the  same,  but  Eng- 
land has  changed  her  policy,  and  the  judgment  of  her  highest  common 
law  court  no  longer  protects  the  foreigner  in  the  enjoyment  of  his 
property. 

I  have  already  said  that  it  is  admitted,  in  the  despatch  of  Lord 
Palmerston  to  which  I  have  so  often  called  the  attention  of  the  umpire, 
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that  if  a  ship  containing  animals  were  driven  by  stress  of  weather 
into  a  foreign  port,  it  would  be. unjust  to  deprive  the  owner  of  his 
property,  by  the  operation  of  any  particular  law  in  existence  there, 
because,  in  such  case,  there  would  be  but  two  parties  interested  in  the 
transaction,,  the  foreign  owner  and  the  local  authority  ;  but  when  the 
property  cast  on  a  foreign  shore  is  a  slave,  he  contends  that  then  the 
rule  does  not  apply,  because  there  are  then  three  parties  concerned, 
the  foreign  government^  the  local  authority,  and  the  alleged  slave, 
and  that  the  slave  can  appeal  to  the  local  law  for  his  protection.  This 
statement  is,  I  repeat,  an  assumption  of  the  point  in  controversy.  It 
assumes  that  the  slave  is  not  property,  and  that  he  is,  besides,  under 
the  jurisdiction  of  the  local  law,  although  driven  into  the  foreign  port 
by  distress.  In  reference  to  the  latter  branch  of  the  argument,  it  has 
already  been  shown  that  the  vessel,  with  the  slaves  on  board,  was 
under  the  guardianship  of  the  law  of  nations  and  exempt  from  the 
operation  of  the  local  law ;  but  if  this  were  not  the  case,  and  the  juris- 
diction were  acknowledged,  the  slaves  must  be  regarded  as  property, 
as  much  so  as  if  a  horse  were  found  there.  This  is  the  English  law, 
declared  by  Sir  W.  Scott  in  the  case  of  Demerara  and  its  dependencies, 
1  Dod.  Rep.  This  was  a  question  respecting  certain  slaves  which 
were  taken  at  Demarara  when  that  colony  and  its  dependencies  sur- 
rendered to  his  Majesty's  land  and  sea  forces.  The  captors  prayed 
the  condemnation  of  three  hundred  and  ninety  slaves  as  prize  of 
war,  on  the  ground  that  under  the  words  of  the  prize  act  they  would 
pass  to  the  captors  as  ^^ goods  or  merchandise," 

The  first  question,  said  Sir  William  Scott,  is  whether  slaves  are  at 
all  given  to  the  captors  by  the  prize  act,  that  is,  ''whether  they  pass  by 
the  words  'stores  of  war,  goods,  merchandize,  or  treasure,'  which,  by 
the  statute,  are  to  be  deemed  prize.  Now  the  fact  is,  that  slaves  have 
generally  been  considered  as  personal  property.  In  our  West  India 
colonies,  where  slavery  is  continued,  and  is  likely  to  continue,  longer 
than  in  any  of  the  countries  of  Europe,  slaves  have  been  for  some  pur- 
poses considered  as  real  property,  but  I  apprehend  that,  where  the  con- 
trary is  not  shown,  the  general  character  and  description  of  them  is  that 
they  are  personal  property,  and  I  see  no  reason  in  the  present  case  for 
saying  that  they  are  not  within  the  general  rule,  and,  consequently, 
that  they  are  not  to  be  considered  as  'goods  or  merchandize.'  They  are 
liable  to  be  transferred  by  purchase  and  sale;  and,  although  the  owner 
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may  choose  to  employ  them  on  his  own  works  instead  of  transferring 
them  for  a  valuable  consideration,  they  are  not,  I  apprehend,  the  less 
*  goods  or  merchandise*  on  that  account."  Now  suppose  there  was  a 
law  prohibiting  the  introduction  of  horses  into  England,  and  a  vessel 
containing  a  cargo  of  these  animals  should  be  compelled  to  seek  shel- 
ter in  an  English  port,  the  British  minister  says  this  property  would 
be  returned  to  the  owner  because  the  animal  may  be  made  property. 
But  we  have  seen  by  the  case  of  Demerara  and  its  dependencies,  that 
by  the  English  law  slaves  are  considered  as  '^  goods  or  merchandise,'^ 
and  the  right  of  property  is  as  complete  in  a  slave  as  it  is  in  the  horse. 
It  seems  to  me,  therefore,  that  upon  the  British  doctrine  they  cannot 
refuse  to  restore  our  slaves  on  the  ground  that  they  are  not  property. 
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Upham,  United  States  Commissioner  : 

The  Enterprize  sailed  from  Alexandria,  in  the  District  of  Columbia, 
on  the  22d  of  January,  1835,  for  Charleston,  South  Carolina.  She 
had  on  board  a  cargo  of  merchandise  and  seventy-three  slaves,  with 
their  owners.  She  was  driven  from  her  course^  and,  after  being  at  sea 
three  weeks,  was  compelled,  through  stress  of  weather  and  her  leaky 
condition,  to  put  in  to  Port  Hamilton,  in  the  island  of  Bermuda, 
until  she  could  refit,  and  proceed  on  her  voyage.  While  there,  the 
slaves  on  board  were  seized  and  liberated  by  the  authorities  of  the 
island. 

Claim  for  compensation  was  made  on  the  British  government  for 
the  value  of  these  slaves,  and  various  communications  have  passed 
between  the  two  governments  on  the  subject. 

In  March,  1840,  resolutions  were  submitted  to  the  United  States 
Senate  relative  to  this  claim,  by  Mr.  Calhoun,  which  were  adopted  by 
that  body,  and  which  briefly  set  forth  the  principles  on  which  the 
claim  is  based. 

These  principles  are:  ''That  a  vessel  on  the  high  seas,  in  time  of 
peace,  engaged  in  a  lawful  voyage,  is,  according  to  the  law  of  nations, 
under  the  exclusive  jurisdiction  of  the  State  to  which  she  belongs ; 
and  that,  if  such  vessel  is  forced,  by  stress  of  weather  or  other  un- 
avoidable circumstance,  into  the  port  of  a  friendly  power,  her  country, 
in  such  case,  loses  none  of  the  rights  appertaining  to  her  on  the  high 
seas,  either  over  the  vessel  or  the  personal  relations  of  those  on  board." 

It  was  contended  that  the  Enterprize  came  within  these  principles, 
and  that  the  seizure  and  liberation  of  the  negroes  on  board  of  her,  by 
the  authorities  of  Bermuda,  was  a  violation  of  these  principles  and  of 
the  law  of  nations. 

On  the  other  hand,  it  was  contended  by  the  British  government 
that  slavery  had  been  abolished  in  the  islands  of  Bermuda  by  the 
statute  of  3  (fc  4  Wm.  IV,  ch.  73,  passed  August  28,  1833;  and  that 
the  Enterprize,  being  locally  within  the  jurisdiction  of  that  colony, 
the  slaves  on  board  of  her  were  rightfully  liberated  by  virtue  of  such 
law. 

This  statement  of  facts  raises  the  question  as  to  the  proper  juris- 
diction of  the  laws  of  either  country  over  the  Enterprize^  under  the 
circumstances  in  which  she  was  forced  into  the  harbor  of  Bermuda 
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The  same  question  had  previously  arisen  in  the  cases  of  the  Comet  and 
Encomium.  These  vessels  had  been  thrown,  by  stress  of  weather,  on 
the  Bahama  Islands,  with  slaves  on  board,  which  were  liberated  by 
the  local  authorities.  A  claim  of  compensation  was  made  for  these 
slaves,  which  was  allowed  and  paid. 

It  is  conceded  in  the  correspondence  with  the  British  government, 
that  the  only  difference  between  the  cases  referred  to  and  the  present 
iS;,  that  the  act  3  (£  4  Wm.  IV,  ch.  73,  abolishing  slavery  throughout 
the  British  dominions,  had  not  been  passed  at  the  time  the  slaves  of 
the  Comet  and  Encomium  were  liberated,  but  was  in  force  when  the 
claim  under  the  Enterprize  arose.  Various  other  claims  for  compen- 
sation, under  like  circumstances  with  this  case,  have  occurred ;  and 
they  are  constantly  liable  to  occur,  from  the  nearness  of  the  British 
islands,  especially  the  Bahamas,  to  the  United  States,  and  from  the* 
vast  number  of  vessels  constantly  passing  from  one  section  of  the 
Union  to  another  between  these  islands  and  the  mainland,  engaged 
in  the  American  coasting  trade. 

Mr.  Webster,  in  his  letter  to  Lord  Ashburton  of  August,  1842, 
urged  the  adjustment  of  this  question  by  the  British  government ;  and 
thus  describes  the  Bahama  Islands  and  the  trade  passing  along  their 
borders : 

'*The  Bahama  Islands,"  he  says,  "approach  the  coast  of  Florida 
within  a  few  leagues,  and,  with  the  coast,  form  a  long  and  narrow 
channel,  filled  with  innumerable  small  islands  and  banks  of  sand. 
On  this  account,  and  from  the  violence  of  the  winds,  and  the  variable 
nature  of  the  currents,  the  navigation  is  difficult  and  dangerous. 
Accidents  are  therefore  frequent,  and  necessity  often  compels  vessels 
of  the  United  States,  in  attempting  to  double  Cape  Florida,  to  seek 
shelter  among  these  islands . "  "  Along  this  p«wsage, ' '  he  says  (which 
is  not  less  than  two  hundred  miles  in  length,  and  on  an  average  not 
more  than  fifty  miles  wide,)  "the  Atlantic  States  hold  intercourse 
with  the  States  situated  on  the  Gulf  of  Mexico  and  the  Mississippi 
river ;  and  through  this  channel  the  product  of  regions,  vast  in  extent 
and  boundless  in  fertility,  find  their  main  outlets  to  the  markets  of 
the  world." 

During  the  few  years  since  Mr.  Webster's  letter  was  written,  the 
population  of  the  United  States  has  increased  fifty  per  cent.,  with  a 
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corresponding  incre«we  in  the  business  of  the  section  of  country  to 
which  he  refers. 

The  question  before  us,  then,  is  one  of  great  practical  importance, 
and  should  be  permanently  settled,  so  as  to  avoid  all  grounds  of  col- 
lision between  the  two  governments.  Our  province  is  to  settle  this 
case  merely.  It  can  be  done,  however,  only  by  applying  to  it  those 
broad  and  acknowledged  principles  of  international  law  which  furnish 
a  general  rule  of  conduct  between  nations. 

I  shall  endeavour  to  ascertain  what  this  law  is.  Before  proceeding, 
however,  to  give  my  views  fiiUy  on  this  subject,  I  shall  advert  briefly 
to  the  various  points  taken  in  the  argument  addressed  to  us  by  the 
learned  consul  for  the  British  government. 

These  points  are : 

1.  '^  That  laws  have  no  force,  in  themselves,  beyond  the  territory 
of  the  country  by  which  they  are  made." 

My  reply  is,  that  this  is  usually  the  case ;  but  it  is  subject  to  the 
important  addition  that  the  laws  of  a  country  are  uniformly  in  force, 
beyond  the  limits  of  its  territory,  over  its  vessels  on  the  high  seas, 
and  continue  in  force  in  various  respects  within  foreign  ports,  as  we 
shall  hereafter  show. 

2.  It  is  contended  **that,  by  the  comity  of  nations,  the  laws  of  one 
country  are,  in  some  cases,  allowed  by  another  to  have  operation 
within  its  territory;  but,  when  it  is  so  permitted,  the  foreign  law  has 
its  authortiy  in  the  other  country,  from  the  sanction  given  to  it  there, 
and  not  from  its  original  institution." 

3.  ^'That  every  nation  is  the  sole  judge  of  the  extent  and  the 
occasions  on  which  it  will  permit  such  operation,  and  is  not  bound  to 
give  such  permission  where  the  foreign  law  is  contrary  to  its  interests 
or  its  moral  sentiments." 

As  to  these  points^  I  concede  that  there  are  many  laws  of  a  foreign 
country,  in  reference  to  its  own  citizens  or  their  obligations,  that 
another  nation  may  enforce  or  not,  where  the  citizens  of  such  a  country 
voluntarily  come  within  its  borders,  in  order  to  place  themselves 
under  its  jurisdiction.  But  there  are  cases  where  persons  are  forced 
by  the  disasters  of  the  sea  upon  a  foreign  coast,  where,  as  I  contend, 
a  nation  has  flindamental  and  essential  rights,  within  the  ordinary 
local  limits  of  another  country,  of  which  it  cannot  be  deprived,  and 
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that  are  operative  and  binding  by  a  sanction  that  is  wholly  above  and 
beyond  the  mere  assent  of  any  such  state  or  community. 

Such  rights  are  defined  by  jurists  as  the  absolute  international 
rights  of  states.  I  might  also  add,  it  is  not  now  a  question  whether 
the  doctrines  of  international  law  shall  prevail  either  in  England  or 
America. 

** International  law/'  says  Blackstone,  '^has  been  adopted  in  its 
full  extent  by  the  common  law  of  England;  and  whenever  any  ques- 
tion arises  which  is  properly  the  subject  of  its  jurisdiction,  it  is  held 
to  be  part  of  the  law  of  the  land.'' — {Bla/:k.  Com.  vol,  4,  p,  67.) 

International  law  is  also  recognized  by  the  Constitution  of  the 
United  States,  and  it  is  made  the  duty  of  Congress  to  punish  offences 
against  it. 

4.  It  is  contended  *^  that  England  does  not  admit  within  its  territory 
the  application  of  any  foreign  laws  establishing  slavery,  having 
abolished  the  status  of  slavery  throughout  its  dominions.'' 

This  position  is  open  to  the  exception  taken  to  the  second  and  third 
propositions,  and  is  subject  to  the  same  reply. 

5.  It  is  contended  ^*that  the  condition  of  apprenticeship,  as  per- 
mitted to  remain  in  the  West  India  Islands  by  the  act  of  3  rf*  4  Wm, 
IV,  ch.  73,  is  no  exception  to  the  abolition  of  slavery  throughout  the 
British  dominions  ;  because,  it  is  said,  the  system  is  entirely  different 
from  slavery  in  point  of  fact,  and  because,  however  near  a  resemblance 
it  may  bear  to  it,  il  could  afford  no  justification  for  an  English  court  to 
hold  that  another  sort  of  slavery  was  valid." 

Our  reply  to  this  is,  that  slavery  does  not  necessarily  depend  on  the 
length  of  time  the  bondage  exists,  but  on  its  character. 

The  apprenticeship  system  continued,  as  to  a  portion  of  those  to 
whom  it  was  applicable,  for  twenty-one  years  ;  and  few  persons  can 
calculate  on  a  lease  of  life  for  a  longer  time. 

Apprentices  also  were  liable  to  be  bought  and  sold,  or  attached  for 
debt.  The  system  therefore  had  all  the  worst  characteristics  of 
slavery. 

Further,  the  act  abolishing  slavery  acknowledged  the  legality  and 
validity  of  slavery  as  an  institution,  as  it  rendered  compensation  for 
the  liberation  of  slaves  according  to  their  respective  valuations,  and 
also  gave  to  the  owners  of  slaves  the  benefit  of  a  term  of  intermediate 
service.     If  it  was  not  considered  right  to  liberate  British  slaves  except 
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on  these  conditions^  how  can  it  be  right  to  compel  the  liberation  of 
American  slaves,  casually  thrown  within  the  country,  when  no  such 
compensation  has  been  made,  or  term  of  service  secured  to  their 
owners? 

This  forced  liberation  of  the  slaves  of  another  government,  without 
compensation,  is  placed  on  the  ground  of  the  universal  '^abolition  of 
slavery  throughout  the  British  dominions.'*  Such  abolition,  however, 
was  not  effected  by  this  act,  as  the  64th  section  provides,  ^Hhat  nothing 
in  the  act  contained  doth  or  shall  extend  to  any  of  the  territories  in 
the  possession  of  the  East  India  Company,  or  to  the  island  of  Ceylon, 
or  to  the  island  of  St.  Helena."  It  was  merely  enjoined  on  the  East 
India  Company,  by  Parliament  at  the  same  session,  ^Hhat  they  should 
forthwith  take  into  consideration  the  means  of  mitigating  slavery  in 
their  possessions,  and  of  extinguishing  it  as  soon  as  it  should  be 
practicable  and  safe,"  and  slavery  was  not  abolished  in  those  provinces 
for  some  years  subsequent  to  that  period. 

It  is  also  said  ''  that  the  provincial  government  of  Bermudas,  after 
the  passage  of  the  general  act  abolishing  slavery,  abolished  the  appren- 
ticeship system  prior  to  the  liberation  of  the  slaves  on  board  the  Enter- 
prize;"  but  such  abolition  was  not  made  till,  under  the  general  law, 
they  had  received  compensation  for  their  slaves. 

6.  *'The  principle  on  which  the  right  of  every  man  to  personal 
liberty  within  British  territory  is  attached  is,  that  some  law  must  be 
appealed  to  to  justify  the  restraint  of  liberty ;  and  that  neither  the 
apprentice  law  nor  any  other  law  can  be  appealed  to  to  justify  the 
restraint  of  these  negroes." 

To  this  we  reply  that  the  law  of  the  country  from  which  the  vessel 
comes,  as  sustained  and  enforced  by  the  law  of  nations,  can  as  well 
be  appealed  to  on  this  subject  as  on  any  other.  It  is  expressly  ad- 
mitted in  the  argument^  that  the  law  of  nations  may  be  appealed  to, 
as  exempting  property,  other  than  slaves,  in  cases  of  shipwreck  and 
disaster,  and  exempting  vessels  of  war  from  ordinary  municipal  juris- 
diction ;  and  this  is  done  by  giving  to  the  law  of  nations,  in  such  case, 
the  force  and  effect  of  municipal  law,  which  is  all  that  is  asked  to  be 
done  in  Ais  case. 

7.  It  is  contended  ^Hhat  slavery  is  not  a  relation  which  the  British 
government,  by  the  comity  of  nations,  is  bound  to  respect." 

But  such  is  not  the  doctrine  of  the  British  courts.     They  hold  them- 
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selves  bound,  by  the  comity  of  nations,  to  respect  both  slavery  and  the 
slave  trade ;  and  they  uphold  and  sustain  it,  in  their  decisions,  where 
the  rights  of  other  nations  are  concerned. 

In  3  Bam,  &  Aid.  353,  Maddrazzo  v.  WtUes,  Chief  Justice  Abbott 
says,  *'it  is  impossible  to  say  that  the  slave  trade  is  contrary  to  the 
law  of  nations;"  and  Lord  Stowell  says,  in  Le  Louis,  2  Dodaon's 
Admiralty  Reports ,  210,  ^Hhat  the  slave  trade  is  not  piracy  or  crime 
by  the  law  of  nations,  and  is  therefore  not  a  criminal  traffic  by  such 
law;  and  every  nation,  independent  of  treaty  relations,  retains  a 
legal  right  to  carry  it  on." 

Other  grounds  and  arguments  have  been  presented  by  counsel,  but 
they  are  substantially  included  in  those  already  named.  These  points 
have  been  accompanied  by  numerous  citations  of  authorities.  These 
citations,  however,  consist  of  decisions  applicable  to  English  citizens, 
or  to  persons  voluntarily  subjecting  themselves  to  English  jurisdiction, 
and  therefore  are  not  applicable  to  the  case  under  consideration.  In- 
deed, the  argument  admits  the  distinction  we  take,  and  concedes  that 
vessels,  driven  into  harbor  by  distress  or  disaster,  are  exempted  from 
the  ordinary  jurisdiction  of  municipal  law.  It  denies,  however,  that 
slaves  on  board  such  vessels  are  included  in  such  exemption,  on  account 
of  the  passage  of  the  act  of  3  <fe4  Wm.  IV,  ch.  73;  and  to  this  single 
point  the  argument  seems  to  be  practically  reduced. 

I  shall  now  proceed,  as  I  proposed,  to  state  my  views  as  to  the 
principles  of  international  law  applicable  to  cases  of  this  description. 
They  are — 

I.  That  each  country  is  entitled  to  the  free  and  absolute  right  to 
navigate  tho  ocean,  as  the  common  highway  of  nations;  and,  while 
in  the  enjoyment  of  this  right,  retains  over  its  vessels  the  exclusive 
jurisdiction  of  its  own  laws. 

II.  That  a  vessel,  compelled  by  stress  of  weather  or  other  unavoid- 
able necessity,  has  a  right  to  seek  shelter  in  any  harbor,  as  incident 
to  her  right  to  navigate  the  ocean,  until  the  danger  is  past  and  she 
can  proceed  again  in  safety. 

III.  That  the  eryoyment  of  such  shelter,  being  incident  to  the  right  to 
navigate  the  ocean,  carries  with  it  the  rights  of  the  ocean,  so  far  as  to 
retain  over  the  vessel,  cargo,  and  persons  on  board,  the  jurisdiction  of 
the  laws  of  her  country. 

IV.  That  the  act  of  3  d;  4  Wm.  IV,  ch,  73,  abolishing  slavery  in 
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Oreat  Britain  and  her  dominions,  could  not  overrule  the  rights  of 
nations  as  laid  down  in  these  propositions. 

It  will  be  perceived  that  this  chain  of  argument  is  based  on  funda- 
mental rights  of  nations.  Much  has  been  said,  in  the  argument  of 
this  case,  as  to  rights  of  persons ;  but  it  is  apparent  that  the  preser- 
vation of  these  rights  must  depend  mainly  on  the  agency  of  nations. 
They  constitute  organizations,  designed,  in  the  economy  of  Providence, 
for  the  security  of  man  in  a  state  of  society.  The  preservation  there- 
fore of  national  rights,  as  the  best  constituted  means  for  individual 
protection,  cannot  be  too  highly  regarded.  I  shall  briefly  advert  to 
some  of  these  rights. 

One  of  the  absolute  rights  of  nations  is,  that  they  shall  all  be  re- 
garded on  terms  of  perfect  equality  with  each  other.  This  must  be  so, 
otherwise  the  rights  of  a  nation,  as  such,  would  vary  with  its  extent 
or  power.  But  the  rights  of  Spain  are  now  the  same  as  when  she 
governed  three-fourths  of  the  American  continent,  and  put  forth  her 
original  boast,  that  her  morning  roll-call  was  caught  up  from  one 
military  station  to  another,  and  ran  on,  with  the  sun,  around  the 
globe. 

Another  of  the  absolute  righs  of  nations  is,  that  each  nation  must 
work  out  its  own  internal  reforms,  and  establish  its  own  system  of 
internal  policy,  without  the  interference  of  any  other  power.  Its  gov- 
ernment may,  as  its  people  elect,  be  based  on  hereditary  right  or  uni- 
versal suflFrage  ;  its  religion  maybe  Christian,  Mahomedan,  or  Pagan ; 
the  marriage  relation  may  include  two  persons  or  more  ;  there  may  be 
subordination  of  caste,  or  rank,  or  slavery;  but,  however  these  institu- 
tions or  relations  may  be  constituted,  no  one  nation  has  a  right  to  in- 
terfere with  or  control  another  in  these  respects,  or  in  any  other,  so 
long  as  such  states  keep  within  the  recognized  principles  of  the  law  of 
nations. 

Another  of  the  essential  rights  of  nations  is,  the  free  use  of  the 
common  means  granted  by  nature  for  commercial  intercourse  with  its 
own  citizens  and  other  nations ;  or,  in  other  words,  the  free  right 
to  navigate  the  ocean.  No  national  right  is  more  important  than 
this. 

This  proposition,  which  I  have  laid  down  as  the  first  ground  on 
Mhich  this  claim  rests,  is  stated  as  follows: 

I.  That  each  country  is  entitled  to  the  free  and  absolute  right  to 
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navigate  the  ocean  as  the  common  highway  of  nations,  and  while  in 
the  enjoyment  of  this  right  retains  over  its  vessels  the  exclusive  juris- 
diction of  its  own  laws. 

The  Emperor  Antoninus  said,  ^Hhough  he  was  the  lord  of  the  world, 
the  law  only  was  the  ruler  of  the  sea/' 

Grotius  says,  *Hhat  the  sea,  whether  taken  as  a  whole  or  as  to  its 
principal  parts,  cannot  become  property.  For  the  magnitude  of  the 
sea  is  so  great,  it  is  sufficient  for  all  peoples'  use.  There  is  a  natural 
reason  which  prevents  the  sea  from  being  made  property,  merely  be- 
cause occupation  can  only  be  applied  to  a  thing  which  is  bounded.  Now 
fluids  are  unbounded,  and  cannot  be  occupied,  except  as  they  are  con- 
tained in  something  else,  as  lakes  and  ponds  are  occupied,  and  rivers  as 
far  as  their  banks  ;  but  the  sea  is  not  contained  by  the  land,  being  equal 
to  the  laind,  or  greater,  so  that  the  ancients  say  the  land  is  bounded  by 
the  sea.*' — (Grotius,  Book  2,  ch.  2,  sec.  3.) 

Vattel  says,  ^Hhat  the  right  of  navigating  the  open  sea  is  a  right 
<jommon  to  all  men ;  and  the  nation  that  attempts  to  exclude  another 
from  that  advantage,  does  her  an  injury,  and  furnishes  her  with  suffi- 
cient grounds  for  commencing  hostilities.**  And  *^that  nation  which 
arrogates  to  itself  an  exclusive  right  to  the  sea  does  an  injury  to  all 
nations ;  and  they  are  justified  in  forming  a  general  combination 
against  it,  in  order  to  repress  such  an  attempt.*' — (Fattel,  Book  1, 
ch.  23,  sees.  282  (&  283.) 

Indeed,  the  free  right  of  each  nation  to  navigate  the  ocean  is  now 
nowhere  contested ;  and  it  carries  with  it,  as  a  necessary  result,  the 
-exclusive  jurisdiction  on  the  high  seas  of  the  laws  of  each  country 
over  its  own  vessels. 

Phillimore,  in  his  recent  work  on  International  Lata,  vol.  i.  p.  352, 
says,  that  ^^all  authorities  combine,  with  the  reason  of  the  thing,  in  de- 
claring that,  for  all  offences  on  the  high  seas,  the  territory  of  the  coun- 
try to  which  the  vessel  belongs  is  to  be  considered  as  the  locality  of 
the  offence,  and  that  the  offender  must  be  tried  by  the  tribunals  of  his 
country ; '  *  and  ^  *  it  matters  not, ' '  he  says,  *  ^  whether  the  injured  person , 
or  the  offender,  belong  to  a  country  other  than  that  of  the  vessel." 
The  rule  is  applicable  to  all  on  board.  It  is  further  well  declared, 
that  this  right  to  navigate  the  ocean  is  a  national  one,  and  cannot  be 
exercised  by  an  individual  except  under  the  patronage  and  protection 
of  his  government.     Thus  it  is  holden,  ^^  that  every  ship  is  bound  to 
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carry  a  flag^  and  to  have  on  board  ship's  papers,  indicating  to  what 
nation  it  belongs,  whence  it  sailed,  and  whither  it  is  bound,  under  the 
penalty  of  being  treated  as  a  pirate." — (1  Phill,  Internat,  LaWy  216.) 

A  vessel,  wherever  she  is  borne  on  the  high  seas,  is  bound  therefore 
to  have  a  national  character,  and  is  part  and  parcel  of  a  recognized 
government. 

It  is  contended — 

II.  That  a  vessel  compelled  by  stress  of  weather,  or  other  unavoi- 
dable necessity,  has  a  right  to  seek  shelter  in  any  harbor,  as  incident 
to  her  right  to  navigate  the  oceaUy  until  the  danger  is  past,  and  she  can 
proceed  again  in  safety. 

This  position  I  propose  to  sustain  on  three  grounds :  By  authority ; 
by  the  concession  of  the  British  government  in  similar  cases  ;  and  by 
its  evident  necessity,  as  parcel  of  the  free  right  to  navigate  the  ocean, 
and  therefore  a  necessary  incident  of  such  right. 

1 .  The  effect  of  stress  of  weather  in  exempting  vessels  from  liabilities 
to  local  law,  when  they  are  driven  by  it  within  the  ordinary  jurisdic- 
tion of  another  country,  is  well  settled  by  authority  in  various  classes 
of  cases,  viz :  in  reference  to  the  blockade  of  harbors  and  coasts  ;  of 
prohibited  intercourse  of  vessels  between  certain  ports  that  are  subject 
to  quarantine  regulations ;  intercourse  between  certain  countries,  or 
sections  of  countries,  which  is  interdicted  from  motives  of  mercantile 
policy ;  and  in  cases  of  liability  to  general  customs  duties. — (Authorities 
on  these  points  will  be  found  in  The  Frederick  Mdke,  1  Bob.  Rep,  87 ; 
The  Columbia,  do.  156 ;  The  Juffrow  Maria  Schroeder,  3  Sob.  153 ; 
The  Hofming,  6  do.  116  ;  The  Mary,  1  Gall.  206  ;  Prince  v.  U.  S.,2 
Gall.  204  ;  Peisch  v.  JVare,  4  Cranch,  347  ;  Lord  Raymond,  388,  501; 
Reeves's  Law  of  Shipping,  203  ;  The  Francis  and  Eliza,  8  Wheaton, 
398 ;  Sea  Laws,  Arts.  29,  30  <&  31 ;  and  The  Gertrude,  3  Stcrry's 
Rep.  68.) 

In  the  last  named  case,  the  learned  judge  remarks,  *' that  it  can 
only  be  a  people  who  have  made  but  little  progress  in  civilization,  that 
would  not  permit  foreign  vessels  to  seek  safety  in  their  ports,  when 
driven  there  by  stress  of  weather,  except  under  the  charge  of  paying 
impost  duties  on  their  cargoes,  or  on  penalty  of  confiscation,  where 
the  cargo  consisted  of  prohibited  goods."  (See  also  Kent's  Commentaries 
145,  and  authorities  there  cited.) 

The  authority  of  writers  on  international  law  is  also  directly  in 
point.     Vattel  holds  to  the  free  right  of  all  nations  to  the  use  of  the 
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ocean,  with  the  exception  that  a  portion  of  the  ocean,  immediately 
contiguous  to  the  land,  is  subject  to  each  government  for  the  purposes 
essential  to  its  protection.  Even  here,  however,  he  says :  Other  na- 
tions have  a  right  of  passage  through  such  portions  of  the  sea  when 
not  liable  to  suspicion,  and  in  cases  of  pecessity  the  entire  right  of 
the  government  ceases;  as,  for  instance,  where  a  vessel  is  obliged  to 
enter  a  road,  in  order  to  shelter  herself  from  a  tempest.  In  such  case 
she  may  enter  wherever  she  can,  provided  she  cause  no  damage  or 
repair  any  damage  done.  This  is  a  remnant  of  his  primitive  freedom, 
of  which  no  man  can  be  supposed  to  have  divested  himself;  and  the 
vessel  may  lawfully  enter,  in  spite  of  such  foreign  government,  if  she 
18  unjustly  refused  admission." — (Vattd,  Book  1,  ch.  23,  sec.  288.) 

Again,  he  says,  in  another  section,  ''a  vessel  driven  by  stress  of 
weather,  has  a  right  to  enter,  even  by  force,  into  a  foreign  port." — 
(VcUtel,  Book  2,  ch,  9,  sec.  123  ;  Puffendorf,  Book  3,  ch.  3,  sec,  8.) 

Vattel  thus  considers  this  an  absolute  right,  that  may  be  asserted  at 
any  hazard ;  and  not  a  right  resting  in  comity,  or  dependent  on  license, 
that  may  be  modified  or  revoked.  In  the  resort  to  force  for  the  preser- 
vation of  such  rights,  he  is  sustained  by  Phillimore  and  other  modern 
writers  on  international  law,  who  hold  that  the  violation  of  rights, 
stricti  juris,  or  the  absolute  rights  of  nations,  ^^may  be  redressed  by 
forcible  means. ' ' — (PhiU.  IrUetmational  Law,  sec.  143.)  Grotius,  Puflen- , 
dorf,  and  other  writers  lay  down  as  a  general  principle  the  rule  which 
is  applicable  to  this  case :  ^^  That,  in  extreme  necessity,  the  primitive 
right  of  using  things  revives,  as  if  they  had  remained  in  common  ;  and 
that  such  necessity  in  all  laws  is  excepted." — {GroHics,  Book  2,  ch.  2, 
sec.  6  ;  Priffendorf,  Book  2,  ch.  6,  sees.  5  and  6 ;  Vattel,  Book,  2,  ch.  9, 
sees.  119  and  120;  Boxoyer's  Commentaries  on  Public  Lata,  p.  357.) 

2.  The  principles  of  law  laid  down  by  these  various  writers  are  also 
sustained  by  admissions  of  the  British  government,  and  by  the  allow- 
ance and  adjustment  of  claims  of  precisely  the  same  character  as  the 
one  before  us. 

In  the  correspondence  between  the  two  governments  in  reference  to 
this  claim,  it  is  admitted  by  Lord  Palmerston,  ^'that  where  a  ship, 
containing  irrational  animals  or  things,  is  driven  by  stress  of  weather 
into  a  foreign  port,  it  would  be  highly  unjust  that  the  owner  should 
be  stripped  of  what  belongs  to  him,  through  the  application  of  the 
municipal  law  of  the  State  to  which  he  had  not  voluntarily  submitted 
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This  is  an  admission  of  the  high  injustice  of  seizing  all  property, 
except  property  in  slaves ;  but  the  British  government  have  in  other 
cases  conceded  the  application  of  the  same  principle  to  slaves. 

This  was  done  in  the  case  of  the  Comet,  to  which  I  have  before 
alluded,  which  was  similar,  in  all  essential  particulars  to  this  case. 
The  Comet  sailed  from  the  district  of  Columbia  in  1830,  for  New 
Orleans,  having  a  number  of  slaves  on  board ;  she  was  stranded  on 
one  of  the  false  keys  of  the  Bahamas,  and  the  crew  and  persons  on 
board  were  taken  by  the  wreckers  into  the  port  of  Nassau,  where  the 
slaves  were  seized  by  the  authorities  of  the  island  and  liberated. 

The  case  of  the  Encomium  is  of  the  same  description.  She  sailed 
from  Charleston  in  1834,  for  New  Orleans,  with  slaves  on  board; 
was  stranded  in  the  same  place,  and  the  crew  and  persons  on  board 
were  taken  into  the  same  port,  where  the  slaves  were  seized  and  libe- 
rated by  the  authorities. 

Claim  was  presented  for  redress  for  these  injuries,  and  after  full  dis- 
cussion of  the  subject,  compensation  was  made  by  the  British  govern- 
ment for  the  slaves  thus  liberated ;  and  this  compensation  was  rendered 
solely  on  the  principle  now  contended  for,  that  where  a  vessel  is  forced 
by  stress  of  weather  into  a  foreign  port,  she  carries  with  her  her  rights, 
<?xisting  on  the  high  seas,  as  to  the  vessel,  property,  and  personal  rela- 
tions of  those  on  board,  as  sustained  by  the  laws  of  her  own  country. 
That  such  was  the  ground  on  which  these  claims  were  allowed  and 
paid  is  manifest,  because  they  were  slaves  of  a  foreign  country,  brought 
within  the  limits  of  the  British  government,  but  not  held  there  in 
bondage  by  any  British  law. 

So  far  was  this  from  being  the  case,  that  the  statute  of  5  Geo.  IV,  ch. 
lloy  then  in  force,  expressly  prohibited  bringing  slaves  from  other 
countries  into  places  within  British  jurisdiction,  or  retaining  them 
there,  under  heavy  penalties ;  and  all  persons  offending  against  this 
law  were  declared  to  be  felons,  and  were  liable  to  be  transported  be- 
yond sea,  or  to  be  confined  and  kept  at  hard  labor  for  a  term  of  not 
less  than  three,  nor  more  than  five  years. 

There  was,  then,  no  British  law  in  existence  by  which  these  slaves 
could  be  holden ;  and  the  claim  to  compensation  rested  solely  on  the 
laws  of  the  United  States,  which  were  holden  to  be  rightfully  opera- 
tive, and  in  force  against  the  persons  claimed  as  slaves,  under  the 
jjircumstances  in  which  the  vessel  was  driven  into  port^^ 
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This  result  it  is  impossible  to  avoid,  and  the  principle  asserted  is 
fully  sustained  by  these  cases.  I  am  aware  that  the  claim  of.  the  En- 
terprize,  which  was  pending  at  the  same  time,  was  disallowed,  on  the 
ground  of  a  subsequent  change  in  the  local  law  in  reference  to  slavery. 
The  slaves  of  the  Comet  and  Encomium,  however,  were  not  holden  by 
any  of  the  local  laws  of  the  island,  but  were  there  in  violation  of 
them.  The  repeal  of  such  local  law,  therefore,  can  in  no  manner 
aflfect  the  principle  of  the  decision. 

3.  A  further  reason  assigned  for  the  point  now  under  consideration 
is  its  evident  necessity  as  a  part  of  the  free  right  of  each  nation  to 
navigate  the  ocean,  and  as  a  necessary  incident  of  such  right. 

Writers  on  public  law,  we  have  seen,  assert  a  right  to  enter  a  for- 
eign port,  when  driven  there  by  stress  of  weather,  on  the  ground  of 
necessity.  This  necessity  arises  from  perils  on  the  deep,  to  which  all 
navigation  on  the  ocean  is  subject ;  and  if  such  perils  from  this  cause 
give  the  right  of  refuge,  it  becomes  necessarily  what  I  claim  for  it — 
an  incidental  right  to  the  navigation  of  the  ocean. 

It  is  a  necessity  essential  to  the  enjoyment  of  a  clear  and  undeniable 
right ;  and  whatever  is  essential  to  the  enjoyment  of  a  right,  or  is  a 
necessary  means  of  its  use,  is,  ex  vi  termini^  a  necessary  incident  of 
such  right. 

This  connexion  I  have  not  seen  adverted  to ;  and  it  is  not  laid  down 
by  the  writers  cited,  as  it  was  not  essential  to  their  purpose  to  follow 
out  the  origin,  or  causes  from  which  the  necessity  arose.  It  is  clearly 
embraced,  however,  in  their  propositions,  and  is  important  in  this 
case,  as  it  determines  the  true  character  of  the  rights  arising  from  this 
necessity  in  a  manner  that  admits  of  no  question  or  controversy. 

The  claim  is  thus  an  incident  to  an  absolute  and  essential  right  of 
nations^  and  is  not  a  claim  to  the  mere  favor  of  any  people,  which 
they  may  give  or  deny  at  pleasure,  out  of  any  supposed  exclusive 
jurisdiction  of  their  own. 

All  incidental  rights  are  based  on  necessities  arising  from  the  prior 
and  original  right.  A  right  to  the  end  uniformly  carries  with  it  a 
right  to  the  means  requisite  to  attain  that  end,  or,  as  is  stated  by  Mr. 
Wheaton,  ^*  draws  after  it  the  incidental  right  of  using  all  the  means 
which  are  necessary  to  the  secure  enjoyment  of  the  thing  itself." — 
{Wheat.,  PaH  2,  ch.  4,  sees.  13  dk  18.) 

Further,  incidental  rights,  of  a  similar  character  and  attended  with 
precisely  the  same  result,  as  to  entry  within  the  territory  jiwwdi^^^ 
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of  another  government  have  heen  asserted  in  connexion  with  the  right 
to  navigate  the  ocean,  and  are  holden  as  undoubted  law.  Thus  the 
right  to  navigate  the  ocean  is  holden  to  give  the  right,  <xs  incidental 
to  it,  to  persons  inhabiting  the  upper  sections  of  navigable  rivers  to 
pass  by  such  rivers  through  the  territory  of  other  governments  in 
order  to  reach  the  ocean,  and  thus  participate  in  the  commerce  of  the 
world. 

Great  Britain  claimed  and  exercised  this  right  with  all  its  incidents 
against  Spain  in  the  navigation  of  the  Mississippi;  and  when  a 
Spanish  governor  undertook  at  one  time  to  forbid  it,  and  cut  loose 
vessels  fastened  to  the  shores,  it  is  asserted  by  Mr.  Wheaton  that  a 
British  vessel  moored  itself  opposite  New  Orleans,  and  set  out  guards, 
with  orders  to  fire  on  persons  who  disturbed  her  moorings.  The  gov- 
ernor acquiesced  in  the  right  claimed,  and  it  was  afterwards  exercised 
without  interruption. — {Wheaton,  Part  2,  ch.  4,  sec.  18;  Grotius,  Book 
2,  ch,  2,  sees,  12  cfc  13;  ch.  3,  sees.  7-12;  Vattd,  Booh  2,  ch.  9,  sees. 
126-130;  ch.  10,  sees.  132-134;  Puffendtyrf,  BoohZ,  ch.  3,  sees.  3-6.) 

The  right  to  the  use  of  navigable  rivers,  further,  is  holden  to  draw 
after  it,  as  a  means  necessary  to  its  enjoyment,  the  right  to  moor  ves- 
sels to  the  banks  of  such  rivers  within  another  country,  and  the 
very  right  we  here  contend  for — *Ho  land  in  case  of  distress,"  and 
where  a  vessel  is  damaged  to  deposit  her  cargo  on  the  shore  until  the 
vessel  can  be  repaired,  and  it  can  proceed  in  safety. — {Wheaton' s 
Intemat.  Law,  Part  2,  ch.  4,  sees.  13-18 ;  Grotiua,  Booh  2,  ch.  2,  sees. 
11-15 ;  Puffendorf,  Booh  3,  ch.  3,  sees.  3-8;  Vattel,  Booh  \,ch.  9,  «ec. 
104 ;  Booh  2,  ch.  9,  sees.  123-139.) 

It  is  holden  also  in  civil  law  that  the  use  of  the  shores  of  navigable 
rivers  and  of  the  ocean  is  incident  to  the  use  of  the  water. — {Inst., 
Booh  2,  title  1,  sees,  1-5.) 

For  the  convenient  use  of  navigable  rivers  by  nations  bordering 
upon  them,  treaties  have  been  usually  made,  specifying  rules  and  regu- 
lations in  reference  to  their  use;  but  it  is  well  settled  that  such  trea- 
ties recognize  and  sustain  the  right  of  use,  and  do  not  originate  it. 

It  may  be  said  that  the  right  of  shelter  from  the  land,  which  is 
claimed  as  an  incident  to  the  use  of  the  ocean,  cannot  be  set  up  at  the 
same  time  with  the  right  over  the  ocean,  which  is  admitted  to  a  cer- 
tain extent  as  incident  to  the  land.  But  these  rights  do  not  conflict 
with  each  other.     The  right  of  a  State  bordering  on  the  ocean  to  a 
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given  extent  over  the  waters  immediately  adjoining  attaches  for  cer- 
tain fiscal  purposes  and  purposes  of  protection.  But  the  jurisdiction 
thus  obtained  is  by  no  means  exclusive.  Sovereignty  does  not  neces- 
sarily imply  all  power,  or  that  there  cannot  co-exist  with  it,  within 
its  own  dominions,  other  independent  and  co-equal  rights. 

Indeed,  the  exception  taken  furnishes  a  strong  argument  in  favor  of 
the  principle  we  contend  for,  because  the  same  rule  of  justice  that 
gives  for  certain  purposes  jurisdiction  over  the  waters,  as  incident  to 
the  use  of  the  land,  extends,  for  like  reasons,  aright  over  the  land  for 
temporary  use  and  shelter,  as  incident  to  the  use  of  the  ocean.  The 
rule  operates  with  equal  validity  and  justice  both  ways,  and  its  appli- 
cation in  the  one  case  sustains  and  justifies  it  in  the  other.  If  either 
right  must  give  way,  there  seems  to  be  no  good  reason  why  the  older 
and  better  right  of  the  nations  to  the  free  navigation  of  the  ocean, 
with  its  incidents,  should  be  surrendered  to  the  exclusive  claims  of 
any  single  nation  on  its  borders.  But  this  is  not  necessary,  as  both 
rights  in  their  full  perfection  may  exist  together. 

I  now  come  to  the  third  proposition. 

III.  That  as  the  right  of  shelter,  by  a  vessel,  from  storm  and  inevita- 
ble accident,  is  incident  to  her  right  to  navigate  the  ocean,  it  neces- 
sarily carries  with  it  her  rights  on  the  ocean,  so  far  as  to  retain  over 
the  vessel,  cargo,  and  persons  on  board  the  jurisdiction  of  the  laws  of 
her  country. 

This  is  clearly  the  necessary  result  of  the  prior  position.  It  is  laid 
down,  as  an  elementary  proposition,  by  Vattel,  ^^that  where  an  obliga- 
tion gives  a  right  to  things  without  which  it  cannot  be  fulfilled,  each 
absolute,  necessary,  and  indispensable  obligation  produces,  in  this  man- 
ner, rights  equally  absolute,  necessary,  and  indefeasible." — {Vattdf 
Book2,  ch.  9,  sec.  116.) 

Wherever  the  use  of  a  minor  sheet  of  water  may  be  claimed,  as  inci- 
dent to  that  of  a  larger,  it  is,  while  in  use,  a  substitute  for  it,  and 
draws  after  it,  as  of  course,  all  the  rights  and  privileges  connected 
with  the  enjoyment  of  the  principal  right  itself. 

The  entrance  of  a  vessel  into  a  foreign  harbor,  when  compelled  by 
stress  of  weather,  is  a  matter  of  right.  She  goes  there  on  a  highway, 
which,  for  the  time  being,  is  her  own.  She  is,  as  when  on  the  ocean, 
part  and  parcel  of  the  government  of  her  own  country,  temporarily 
forced,  by  causes  beyond  her  control,  within  a  foreign  jurisdiction. 
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Her  presence  there,  under  such  circumstances,  need  not  excite  any- 
more feeling  than  when  on  the  ocean.  It  is  a  part  of  her  voyage, 
temporarily  interrupted  by  the  viccissitudes  of  .the  sea,  but  carrying 
with  it  the  protection  of  the  sea;  and  the  property  and  relations  of  the 
persons  on  board  cannot,  in  such  case,  be  interfered  with  by  the  lo- 
cal law,  so  as  to  obstruct  her  voyage  or  change  such  relations,  so  long 
as  they  do  not  conflict  with  the  law  of  nations. 

These  positions  do  not  seem  to  be  contested,  as  a  general  rule  ;  but 
it  is  said  that,  since  the  abrogation  of  slavery  by  England,  the  prin~ 
ciples  thus  laid  down  will  not  apply  to  slave  property,  and  this  brings 
me  to  the  fourth  point  to  be  considered. 

IV.  That  the  act  of  3  cfi  4  Wm,  IF,  ch.  73,  abolishing  slavery  in 
Great  Britain  and  her  dependencies,  tould  not  have  the  effect  to  over- 
rule the  rights  laid  down  in  the  foregoing  propositions.      •  ■ 

It  has  been  contended  that  the  law  abolishing  slavery  overruled  the 
law  of  nations,  on  the  ground  that  slavery  is*  contrary  to  natural 
right,  and  is,  in  fact,  beyond  the  protection  of  all  law.  Authorities 
have  been  cited  as  tending  to  sustain  this  doctrine,  going  back  to  the 
earliest  adjudged  case  in  France,  where  the  question  was  elaborately 
examined,  and  it  was  held  that  the  institution  of  slavery,  in  the  ab- 
sence of  specific  law,  could  not  be  sustained  under  any  subsisting 
usage  or  custom  of  that  country,  as  it  was  contrary  to  the  laws  of  na- 
ture and  humanity,  and  slaves  could  not  breathe  in  France. 

Long  after  this,  the  Somerset  case,  sustaining  the  same  principle, 
came  up  in  England,  and  from  that  time  this  has  been  considered  the 
leading  case  on  the  subject;  and # the  declaration  founded  upon  it, 
*^  that  slaves  cannot  breathe  in  England,"  has  been  usually  regarded 
as  a  sentiment  peculiarly  applicable  to  British  soil  and  institutions. 

The  doctrine  of  the  Somerset  case,  and  the  expressions  of  numerous 
distinguished  English  and  American  jurists  sustaining  it,  including 
Chief  Justice  Marshall,  Mr.  Justice  Story,  and  Chief  Justice  Shaw, 
have  been  iully  cited  in  this  case,  '^  that  slavery  is  against  the  law  of 
nature;"  '^  has  no  foundation  in  natural  or  moral  right;"  'Ms  odi- 
ous," &c. 

These  doctrines  are  not  novel  on  the  American  side  of  the  Atlantic. 
They  were  the  established  sentiments  there  a  century  before  the  revo- 
lution, and  were  reiterated  again  and  again,  from  that  period  down  to 
the  time  of  the  separation  from  England,  in  constant  acts  of  the  colo- 
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nial  legislatures,  and  in  constant  protests  against  the  importation  of 
slaves  into  the  colonies.  But  the  royal  colonial  governors  were  in- 
structed to  veto  all  such  acts,  and  the  institution  of  slavery  was  per- 
severingly  forced  upon  America. 

I  see  no  occasion  to  dissent  from  the  full  effect  of  the  adjudications 
cited  or  the  sentiments  expressed  ;  but  they  do  not  settle  any  question 
of  international  right  arising  in  this  case,  or  define  any  line  of  limi- 
tation betwixt  conflicting  jurisdictions,  or  sustain  at  all  the  point  to 
which  they  are  cited,  that  slavery  cannot  subsist  by  valid  law. 

What  is  law  is  a  question  of  fact ;  and  though  its  original  institu- 
tion may  have  been  of  doubtful  morality  or  justice,  it  is  still  law.     It 
is  a  dangerous  doctrine  that  all  law,  not  originally  conceived  and  pro- 
^'mulgated  in  abstract  rights  is  invalid,  or  is  to  be  instantly  overthrown. 

This  is  readily  shown  by  extending  the  inquiry  to  other  subjects. 
By  what  abstract  or  natural  right,  I  might  ask,  is  one  man  born  to 
rule  over  another,  oV  one  set  or  class  of  men  by  birth  to  become  legis- 
lators for  others  ?  There  is  no  such  natural  inequality;  there  is  no 
principle  of  abstract  right  to  sustain  such  an  order  of  things.  But 
we  must  deal  with  institutions  as  they  are,  and  relations  as  they  sub- 
sist. Ifeforms  must  advance  gradually.  The  time  will  doubtless 
come  when  all  things  not  founded  in  right  will  cease ;  when  there 
will-be  no  privileged  classes  by  birth  ;  no  compulsory  support  of  one 
religious  sect  by  another,  to  which  it  is  conscientiously  opposed  ;  no 
sales  of  religious  presentations  ;  no  slavery. 

But  these  Gordian  knots,  that  have  been  compacted  for  centuries, 
and  are  intertwined  and  bound  up  in  all  the  relations  of  men,  are  not 
to  be  severed  at  a  blow.  Each  nation  must  deal  with  them,  in  its 
own  time  and  manner.  Such  measures  of  reform  cannot  be  promoted 
by  the  illegal  interference  of  one  nation  with  another,  or  by  forcing 
upon  shipwrecked  individuals,  temporarily  thrown  within  the  limits  of 
another  land,  laws  in  conflict  with  their  own  rights  of  self-govern- 
ment, and  the  established  relations  of  their  country. 

These  views  are  sustained  by  the  concurrence  of  some  of  the  ablest 
English  jurists,  and  the  settled  adjudications  of  English  law.  Thus 
it  has  been  holden,  though  the  slave  trade  is  declared  to  be  contrary 
to  the  principles  of  justice  and  humanity,  no  state  has  a  right  to  con- 
trol the  action  of  any  other  government  on  the  subject,  {The  Amedie, 
1  Dad.  84  n;   The  FaHuna,  1  Dod.  81;  The  Diana,  1  Dad.  101 ;) 
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and  that  no  nation  can  add  to  the  law  of  nations  by  its  own  arbitrary 
ordinances,  {Pollard  v.  Belly  8  Term  Rep,  434  ;  2  Park  on  Insur- 
ance ^  731;)  or  privilege  itself  to  commit  a  crime  against  the  law  of 
nations  by  municipal  regulations  of  its  own,  {Le  Louis j  2  Dod,  251.) 

It  is  also  holden  that  a  foreigner,  in  a  British  court  of  justice,  may 
recover  damages  in  respect  of  a  wrongful  seizure  of  slaves. — (Mad- 
drazzo  v.  WiUes,  3  Bam.  dc  Aid.  353  ;  The  Diana,  1  Dod.  95.)  And 
in  the  case  of  Le  Louis,  2  Dod.  238,  above  cited,  Sir  William  Scott 
(Lord  Stowell)  says,  though  the  slave  trade  is  unjust  and  condemned 
by  the  laws  of  England,  it  is  not  therefore  a  criminal  traffic  by  the 
laws  of  nations ;  and  every  nation,  independent  of  its  relinquishment 
by  treaty,  has  a  legal  right  to  carry  it  on.  "No  one  nation,"  he 
says,  "  has  a  right  to  force  the  way  to  the  liberation  of  Africa  by 
trampling  on  the  independence  of  other  states  ;  or  to  procure  an  emi- 
nent good  by  means  that  are  unlawful ;  or  to  press  forward  to  a  great 
principle  by  breaking  through  other  great  principles  that  stand  in  the 
way." 

And  when  pressed  in  the  same  case  with  the  inquiry,  "  What 
^  would  be  done  if  a  French  ship  laden  with  slaves  should  be  brought 
into  England?"  he  says,  "I  answer  without  hesitation,  restore  the 
possession  which  has  been  unlawfully  divested ;  rescind  the  illegal 
act  done  by  your  own  subjects,  and  leave  the  foreigner  to  the  justice 
of  his  own  country. ' ' 

The  doctrine  that  slavery  cannot  be  sustained  by  valid  law  must  be 
set  at  rest  by  these  authorities. 

There  is  but  one  other  ground  on  which  it  can  be  contended  that 
the  act  of  3  cfe  4  Will.  IV y  ch.  73,  overrules  the  principles  I  have  laid 
down,  and  that  is  that  the  municipal  law  of  England  is  paramount  to 
the  absolute  rights  of  other  governments  when  they  come  in  conflict 
with  each  other.  Such  a  position  virtually  abolishes  the  entire  code 
of  international  law.  If  one  state  can  at  pleasure  revoke  such  a  law, 
any  other  state  may  do  the  same  thing,  and  the  whole  system  of  in- 
ternational intercourse  becomes  a  mere  matter  of  arbitrary  will,  and 
of  universal  violence. 

It  appears  to  me,  from  a  full  examination  of  the  law  applicable  to 
the  case,  that  the  Enterprize  was  entitled,  under  the  immediate  perils 
of  her  condition,  to  refuge  in  the  Bermudas ;  that  she  had  a  right  to 
remain  there  a  sufficient  time  to  accomplish  the  purposes  of  her  entry, 
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^nd  to  depart  as  she  came ;  that  the  local  authorities  could  not  legally 
enter  on  board  of  her  for  the  purpose  of  interfering  with  the  condition 
of  persons  or  things  as  established  by  the  laws  of  her  country  ;  and 
that  such  an  exercise  of  authority  over  the  commerce  and  institutions 
of  a  friendly  state  is  not  warranted  by  the  laws  of  nations. 

For  these  reasons  I  am  of  opinion  that  the  claim  before  the  commis- 
sion is  sustained,  and  that  the  owners  of  slaves  on  board  the  Enter- 
prize  are  entitled  to  compensation  for  the  illegal  interference  with 
them  by  the  authorities  of  Bermuda. 
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Hornby,  British  Commissioner : 

The  facts  in  this  case  are  shortly  as  follows :  During  tGe  early  part 
of  the  year  1835,  the  American  brig  ^'Enterprize,"  having  on  board 
.  a  large  number  of  slaves  while  on  her  voyage  from  Alexandria,  in  the 
District  of  Columbia,  to  Charleston,  in  South  Carolina,  was  driven 
from  her  course  by  prevailing  contrary  winds,  and  beings  by  the  dday 
thus  occasioned,  in  loant  of  provisions,  put  into  the  port  of  Hamilton,  in 
the  Bermudas.  On  her  arrival  she  was  boarded  by  the  colonial  authori- 
ties, and  taken  possession  of  on  the  ground  of  having  slaves  on  board. 
Possession,  however,  was  given  up,  on  the  authorities  being  informed 
of  the  circumstances  under  which  the  vessel  had  put  in. 

Before,  however,  the  ship  could  leave  the  harbor,  a  writ  of  habeas 
corpus  was  obtained,  at  the  instance  of  an  association  of  free  blacks  in 
the  island,  and  served  upon  the  captain,  requiring  his  appearance  be- 
fore the  court,  and  the  production  of  the  slaves  still  remaining  on 
board.  Upon  the  argument  of  the  case,  the  court  declared  that  there 
was  no  law  authorizing  the  detention  of  the  slaves,  and  they  were 
accordingly  set  at  liberty. 

Under  these  circumstances  the  United  States  government  claim  com- 
pensation at  the  hands  of  the  British  government  in  respect  of  the  loss 
sustained  by  the  owners  of  the  slaves,  by  their  release,  basing  their 
demand  on  the  following  propositions  :*  ^^  That  a  vessel  on  the  high 
seas,  in  time  of  peace,  engaged  on  a  lawful  voyage,  is,  according  to 
the  law  of  nations,  under  the  exclusive  jurisdiction  of  the  State  to 
which  she  belongs ;  and  that  if  such  vessel  is  forced  by  stress  of  weather, 
or  unavoidable  circumstance,  into  the  port  of  a  friendly  power,  her 
country  in  such  case  loses  none  of  the  rights  appertaining  to  her  on 
the  high  seas,  either  over  the  vessel  or  the  personal  relations  of  those 
on  board." 

Mr.  Webster,  in  his  letter  to  Lord  Ashburton,  on  the  1st  of  August, 
1842,  states  the  second  of  these  propositions  in  somewhat  different 
language;  he  says :  ^*If  a  vessel  be  driven  by  weather  into  the  port 
of  another  nation,  it  would  hardly  be  alleged  by  any  one  that,  by  the 
mere  force  of  such  arrival  within  the  waters  of  the  State,  the  law  of 
that  State  would  so  attach  to  the  vessel  as  to  affect  existing  rights  of 

*  United  States  Senate  Resolutions,  March,    840. 
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property  between  persons  on  board,  whether  arising  from  contract 
or  otherwise.  The  local  law  would  not  operate  to  make  the  goods  ot 
one  man  to  become  the  goods  of  another  man ;  nor  ought  it  to  aflfect 
their  personal  obligations  or  existing  relations  between  themselves." 
It  is  undoubtedly  true,  as  a  general  proposition,  that  a  vessel  driven 
by  a  stress  of  weather  into  a  foreign  port  is  not  subject  to  the  applica- 
tion of  the  local  laws,  so  as  to  render  the  vessel  liable  to  penalties 
which  would  be  incurred  by  having  voluntarily  come  within  the  local 
jurisdiction.  The  reason  of  this  rule  is  obvious.  It  would  be  a  mani- 
fest injustice  to  punish  foreigners  for  a  breach  of  certain  local  laws, 
unintentionally  committed  by  them,  and  by  reason  of  circumstances 
over  which  they  had  no  control. 

Thus,  to  cite  one  of  the  most  ordinary  instances  in  which  the  rule  is 
applied.     A  storm  drives  a  vessel,  having  a  perfectly  legal  cargo 
according  to  the  laws  of  the  country  from  which  it  sailed,  or  to  which 
it  is  bound,  into  the  port  of  a  country  where  such  a  cargo  is  illegal 
and  contraband.     To  subject  this  cargo  to  the  same  penalty  as  if  it 
were  clandestinely  smuggled,  would  be  unjust.     Our  law,  therefore, 
says :   ^'  The  laws  of  the  country  which  gives  you  a  national  character* 
shall  be  considered  as  protecting  you,  and  if  it  is  not  an  illegal  cargo 
in  your  own  country  it  shall  not  be  so  considered  in  the  country  into 
which  you  have  been  involuntarily  brought."     And  this  is  precisely 
what  was  ione  in  the  case  of  the  ^^Enterprize."     The  cargo  was  legal 
according  to  the  laws  of  America,  illegal  according  to  the  laws  ot 
England;  and  If  brought  within  British  jurisdiction,  it  rendered  the 
vessel  liable  to  confiscation.     It  was  brought  within  that  jurisdiction, 
but  under  circumstances  which  exempted  it  from  the  penalty ;  and 
accordingly,  so  far  the  rule  of  international  law  was  admitted  and 
allowed  to  prevail.    But  more  is  demanded;  for  the  claim  is  for  indem- 
nity, because  the  cargo  had,  by  mere  act  and  operation  of  natural  law 
and  of  English  law,  resumed  a  character  denied  it  by  American  law. 
While  the  vessel  is,  to  the  extent  alluded  to,  free  from  the  operation 
of  the  local  laws,  it  by  no  means  follows  that  it  is  entitled  to  absolute 
exemption  from  the  local  jurisdiction  ;  as,  for  example,  it  can  scarcely 
be  contended  that  persons  on  board  the  vessel  would  not  be  subject  to 
the  local  jurisdiction  for  crimes   committed  within  it.     If  acts   of 
violence  were  committed  on  board  against  subjects  of  the  country 
to  which  the  port  belonged,  or  if  a  subject  should  be  wrongfully 

^■^  Digitized  by  VJ^^^^VTV^ 


222  ADJUSTMENT  OF  CLAIMS  UNDER  THE 

detained  on  board,  the  local  tribunals  would  be  entitled  to  inter- 
fere, to  preserve  the  peace  or  protect  the  injured  person.  This  position 
may  be  illustrated  by  the  law  applicable  to  the  case  of  vessels  of  war 
entering  a  foreign  port.  It  is  admitted  by  most,  if  not  all,  of  the 
writers  on  international  law,  that  national  vessels  are  exempt  from 
the  local  law. — (Seethecase  ofthe  ^'Santissima  Trindad,"  7  Wheaion^ 
352 ;  Wheaton's International  Law,  vol,  i.,p.  115 ;  PhiUimore's  Comm. 
on  International  Law, p.  368  andp,  373.)  They  are,  as  it  were,  entitled 
to  a  species  of  extra-territoriality ;  yet  it  has  been  held  by  the  Execu- 
tive of  the  United  States,  on  the  authority  of  two  Attorneys  General,* 
that  a  foreign  vessel  of  war  entering  its  harbor  is  not  entitled  to  abso- 
lute exemption  from  its  jurisdiction. 

* '  The  ports  and  harbors  of  England  are  a  part  of  the  kingdom .  The 
jurisdiction  of  the  kingdom  i^  as  complete  over  them  as  over  the  land 
itself;  and  the  laws  of  nations  invest  the  commander  of  a  foreign  ship- 
of-war  with  no  exemption  from  the  jurisdiction  of  the  country  into 
which  he  comes.  It  cannot  be  conceived  that  any  sovereign  power 
would  permit  its  subjects  to  be  imprisoned  in  its  own  territory  by 
foreign  authority  or  violence,  without  using  the  most  effectual  means 
in  its  power  to  procure  their  enlargement.  Even  the  house  of  a  foreign 
minister  cannot  be  made  an  asylum  for  a  guilty  citizen,  nor  (it  is  ap- 
prehended) a  prison  for  an  innocent  one ;  and,  though  it  be  exempt 
from  the  ordinary  jurisdiction  of  the  country,  yet  in  such  cases  recourse 
must  be  had  to  the  interposition  of  the  extraordinary  powers  of  the 
State.  The  commander  of  a  foreign  ship-of-war  cannot  claim  that 
extra-territoriality  which  is  annexed  to  a  foreign  minister  and  to  his 
domicil,  but  is  conceived  to  be  fully  within  the  reach  of  and  amenable 
to  the  usual  jurisdiction  of  the  State  where  he  happens  to  be.  The 
Attorney  General  therefore  conceives  that  a  writ  of  habeas  corpus  might 
be  legally  awarded  in  such  a  case.*'! 

Again:  **Itmaybe  assumed  as  a  doctrine  perfectly  and  incontro- 
vertibly  established,  that  the  judicial  power  of  a  nation  extends  to 
every  person  and  everything  in  its  territory,  excepting  only  to  such 
foreigners  as  enjoy  the  right  of  extra-territoriality,  and  who  conse- 
quently are  not  looked  upon  as  temporary  subjects  of  the  State.  The 
empire,  united  to  the  domain,  establishes  the  jurisdiction  of  the  nation 

in  the  territories  or  the  country  that  belongs  to  it.     It  is  that  or  its 

1 

•June  24th,  1794,  Bradford.     March  11th,  1799,  C.  Qee.  ^  j 
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sovereign  who  is  to  exercise  justice  in  all  the  places  under  his  obedi- 
ence, to  take  cognizance  of  the  crimes  committed  and  the  diflferences 
that  arise  in  the  country." — {VcUtd  c.  2,  sec,  84.)  ''When  a  nation 
takes  possession  of  certain  parts  of  the  sea,  it  enjoys  the  empire  as  well 
as  the  domain,  for  the  same  reason  we  have  alleged  in  treating  of 
land.  These  parts  of  the  sea  are  within  the  jurisdiction  or  the  terri- 
tory of  the  nation ;  the  sovereign  commands  them ;  he  makes  laws,  and 
may  punish  those  who  violate  them  ;  in  a  word,  he  has  the  same  rights 
there  as  on  land,  and,  in  general,  all  those  given  him  by  the  law  of 
the  state." — {Vattel  6, 1  «ec.,  295.)  According  to  the  general  rule  then 
established  by  these  citations,  every  ship,  even  a  public  ship-of-war  of 
a  foreign  nation,  at  anchor  in  the  harbor  of  New  York,  is  within  the 
territory  of  the  State  of  New  York,  and  subject  to  the  service  of  judi- 
cial process."* 

This  explanation  of  the  law  of  nations  shows  that  when  a  vessel  is 
in  a  foreign  port,  under  such  circumstances  as  entitle  it  to  exemption 
from  the  application  of  the  local  law,  the  exemption  cannot  be  put  on 
the  same  ground  as  the  immunity  from  interference  of  a  vessel  on  the 
high  seas  ;  for  there  in  time  of  peace  it  is  absolute.  There  is  no  right 
on  the  part  of  a  foreign  court  even  to  inquire  into  the  legality  of  any- 
thing occurring  in  the  vessel  of  another  country  while  at  sea ;  but 
within  the  territories  of  a  country  the  local  tribunals  are  paramount, 
and  have  the  right  to  summon  all  within  the  limits  of  their  jurisdic- 
tion, and  to  inquire  into  the  legality  of  their  acts,*  and  determine  upon 
them  according  to  the  law  which  may  be  applicable  to  the  particular 
case.  It  appears  to  me,  therefore,  that  it  cannot  with  correctness  be 
said,  'Hhat  a  vessel  forced  by  stress  of  weather  into  a  friendly  port  is 
under  the  exclusive  jurisdiction  of  the  State  to  which  she  belongs,  in 
the  same  way  as  if  she  were  at  sea."  She  has  been  brought  within* 
another  jurisdiction  against  her  will,  it  is  true,  but  equally  against  the. 
will  and  without  fault  on  the  part  of  the  foreign  power ;  she  brings 
with  her  (by  the  law  of  nations)  immunity  from  the  operation  of  the 
local  laws  for  some  purposes,  but  not  for  all,  and  the  extent  of  that 
immunity  is  the  proper  subject  of  investigation  and  adjudication  by 
the  local  tribunals. 

Let  us  consider  then  the  principles  which  ought  to  guide  the  local 
courts  in  this  investigation. 
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It  is  true  that  by  what  is  termed  the  ^'  comity  of  nations"  the  laws 
of  one  country  are,  in  some  cases,  allowed  by  another  to  have  opera- 
tion ;  but  in  those  cases  the  foreign  law  has  its  authority  in  the  other 
country  from  the  sanction,  and  to  the  extent  only  of  the  sanction, 
given  to  it  there,  and  not  from  its  original  institution.  On  this  sub- 
ject Vattel  observes :  ''It  belongs  exclusively  to  each  nation  to  form 
its  own  judgment  of  what  its  conscience  prescribes  to  it — of  what  it 
can  or  cannot  do,  of  what  is  proper  or  improper  for  it  to  do ;  and  of 
course  it  rests  solely  with  it  to  examine  and  determine  whether  it  can 
perform  any  office  for  another  nation  without  neglecting  the  duty 
which  it  owes  to  itself;  and  for  any  other  State  to  interfere,  to  compel 
her  to  act  in  a  difiPerent  manner,  would  be  an  infringement  of  the 
liberty  of  nations/' — {Story's  Conflict  of  Laws ^  chap,  2,  sec,  37,  citing 
Vattel,  Prelim,  Diss,  pp,  61,  62,  sec,  14,  16;  Story' s  Conflict  of  Laws , 
chap,  2,  sec,  25,  and  see  also  sec,  24.) 

From  these  principles  it  results  that  no  nation  can  be  called  upon, 
or  ought,  to  permit  the  operation  of  foreign  laws  within  its  territory 
when  those  laws  are  contrary  to  its  interests  or  its  moral  sentiments. 

Mr.  Justice  Story  says :  ' '  No  nation  can  be  justly  required  to  yield  up 
its  own  fundamental  policy  and  institutions  in  favor  of  those  of  another 
nation ;  much  less  can  any  nation  be  required  to  sacrifice  its  own  in- 
terests in  favour  of  another,  or  to  enforce  doctrines  which,  in  a  moral 
or  political  view,  are  incompatible  with  its  own  safety  or  happiness, 
or  conscientious  regard  to  justice  and  duty.*'  And  again,  after  ob- 
serving that  ''personal  disqualifications,  not  arising  from  the  law  of 
nations,  but  from  the  principles  of  the  customary  or  positive  law  of  a 
foreign  country,  are  not  regarded  in  other  countries,"  he  emphatically 
says :  "So  the  state  of  slavery  will  be  recognized  in  any  country  whose 
institutions  and  policy  prohibit  slavery."  In  the  case  also  of  Polydor 
i\  Prince,  Mr.  Judge  Ware  held  that  a  slave  might  maintain  an  action 
for  a  tort  done  him  on  the  high  seas,  where  all  nations  can  and  do 
claim  an  exclusive  jurisdiction  over  their  own  vessels,  in  a  vessel  be- 
longing to  a  slave  State,  on  the  arrival  of  that  vessel,  under  any  cir- 
cumstances, within  the  jurisdiction  of  the  non-slaveholding  State, 
observing  that  "  it  was  supposed  at  the  argument  that  the  capacity  of 
the  libellant  to  maintain  this  action  in  the  courts  of  the  United  States 
may  stand  on  grounds  somewhat  difierent  from  what  iffwould  in  the 
States  courts ;  that  slavery  existing  in  some  of  the  individual  States 
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and  not  being  prohibited  by  the  Cionstitution  and  laws  of  the  United 
States,  the  national  courts  might  be  bound  by  the  principles  of  the 
ju8  gentium  to  recognize  the  incapacities  of  slaves  having  a  foreign 
domicile  even  where  it  would  not  be  done  by  the  slave  courts,  and 
that  the  national  tribunals  are  under  the  same  obligation  in  this 
respect,  whether  sitting  in  a  State  where  slavery  is  admitted  or  where 
it  is  prohibited.  If  this  were  conceded — and  in  the  view  which.  I 
take  of  the  case  I  do  not  think  it  necessary  to  give  an  opinion  on  the 
question — the  answer  is,  that  a  court  sitting  in  Louisiana  is  no  more 
bound  than  one  sittkig  in  Maine  to  recognize,  as  to  any  acts  or  rights 
acquired  within  the  exclusive  jurisdiction  of  the  United  States,  the 
artificial  incapacities  of  persons  resulting  from  a  foreign  law.  The 
question  in  both  cases  would  be,  whether  the  party  could,  by  the  laws 
of  the  United  States,  have  a  standing  in  court.  The  court  certainly 
is  not  bound  to  enforce  against  him  a  personal  incapacity  derived  from 
the  law  of  his  domicil,  became  (hat  law  can  have  no  force  in  this  coun- 
try any  further  than  our  law,  on  the  principle  of  comity,  chooses  to 
adopt  it ;  and  every  nation  will  judge  for  itself  how  far  it  is  consistent 
with  its  own  interest  and  policy  to  extend  its  comity  in  this  respect. 
^  *  If  the  incapacity  alleged  were  slavery^  it  is  not  for  me  to  say 
what  would  be  the  judgment  of  a  court  sitting  within  a  jurisdiction 
where  slavery  is  allowed ;  but  sitting  as  this  court  does  in  a  place  where 
slavery  by  the  local  law  is  prohibited,  I  do  not  feel  myself  called  upon 
to  allow  that  disqualification  when  it  is  alleged  by  a  wrongdoer,  as 
attaching  to  the  libellant  by  the  laws  of  a  foreign  power,  for  the  pur- 
pose of  withdrawing  himself  from  responsibility  for  his  own  wrong. ' ' — 
See  also  Prigg  v.  the  ComnumweaUh  of  Pennsylvaniay  16  Peters  639. 

The  language  of  Chanceller  Kent^  is  equally  emphatic  on  this  sub- 
ject ;  he  says  ^^  there  is  no  doubt  of  the  truth  of  the  general  proposi- 
tion, that  the  laws  of  a  country  have  no  binding  force  beyond  its 
territorial  limits  ;  and  their  authority  is  admitted  in  other  States,  not 
ex  proprio  vigorey  but  ex  comitate  ;  or,  in  the  language  of  Huberus, 
'  quatenus  sine  praejudicio  indulgentium  fieri  potest,*  Every  indepen- 
dent State  will  judge  of  itself  how  far  the  comitas  inter  communitales 
is  to  be  permitted  to  interfere  with  its  domestic  interests  and  policy." 
The  general  and  most  beneficial  rule  of  international  law  contributing 
to  the  safety  and  convenience  of  mankind  is :  ^^Staiuta  suo  dauduntur 

•  2  Kent'i  Comm.,  p.  457,  4th  edit. 
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tenritoirioj  nee  vUra  territorium  duponunt.''  Neither  is  comity  to  be 
exercised  in  doubtful  cases  ;  and  whenever  a  doubt  exists,  the  court 
which  decides  will  prefer  the  law  of  its  own  country  to  that  of  the 
stranger.  Said  (his  Creditors)  17 ;  Martin^  696.  The  question  of  what 
is  or  what  is  not  within  the  comity  of  nations  is  for  each  particular 
nation  to  decide ;  and  whether  it  will  be  bound  by  it,  or  waive  in  &vor 
of  another  nation  its  private  laws,  is  equally  a  matter  for  the  consid- 
eration of  each  individual  country.  Now,  in  the  case  of  slavery, 
Great  Britain  has  declared  that  under  no  circumstances  will  she  tol- 
•erate,  acknowledge,  or  admit  slavery  within  her  dominions.  This,  as 
Mr.  Webster  admits,  is  now  ^^  the  well  known  and  clear  promulga- 
tion of  the  will  of  the  sovereign  power,  and  the  well  known  rule  of 
English  law." 

The  question  then  resolves  itself  into  this :  In  what  cases  and  to 
what  extent  does  the  law  of  nations  require  that  the  local  law  shall 
admit  the  application  of  the  rules  of  the  foreign  law  instead  of  its 
own  ?  It  is  conceded  that  the  foreign  law  must  be  admitted  to  regu- 
late the  rights  of  property  (properly  so  called)  concerning  chattels  on 
board  the  vessel,  and  for  some  other  purposes  ;  but  the  question  we 
have  now  to  determine  is,  whether  the  law  of  nations  requires  that 
the  local  law,  which  ignores  and  forbids  slavery,  shall  admit  within 
its  jurisdiction  the  foreign,  which  maintains  slavery. 

Now,  the  two  fallacies  which  appear  to  me  to  pervade  the  whole  of 
the  argument  in  support  of  the  claim,  and  deprive  it  of  its  whole 
force,  are  these:  first,  that  slaves  are  property  in  the  ordinary  sense 
of  the  word  ;  and  secondly,  that  international  law  requires  that  the 
right  of  the  master  to  the  person  of  his  slave,  derived  from  local  law, 
shall  be  recognized  everywhere. 

It  is  true  that  by  the  municipal  law  of  particular  countries  slaves 
may  be  treated  as,  and  may  even  be  declared  to  be,  property,  and  this 
has,  in  past  times,  been  the  case  in  some  portions  of  the  English  do- 
minions ;  but  there  is  an  essential  diffSarenoe  between  the  rights  of 
owners  in  their  slave  and  ordinary  property.  This  difference  is  clearly 
laid  down  by  an  eminent  American  judge  in  the  case  of  the  Commonr 
wealth  vs.  Aves^  18  ;  Pickering* 8  Heports^  216.  Chief  Justice  Shaw 
there  says,  ^^  that  it  is  not  speaking  with  strict  accuracy  to  say  that  a 
property  can  be  acquired  in  human  beings  by  local  laws.  Each  State 
may,  for  its  own  convenience,  declare  that  slaves  shall  be  deemed  pro- 
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perty,  and  that  the  relations  and  laws  of  personal  chattels  shall  be 
deemed  to  apply  to  them;  but  it  would  be  a  perversion  of  terms  to  say 
that  such  local  laws  do  in  fad  make  them  personal  property  generaUy; 
they  can  only  determine  that  the  same  rules  of  law  shall  apply  to 
them  as  are  applicable  to  property,  and  this  effect  will  follow  only  as 
fiir  as  such  laws  propria  vigare  can  operate." 

Mr.  Webster,  however,  does  not  hesitate  to  place  the  relation  of 
slavery  on  the  same  footing  with  that  of  marriage  and  parental  au- 
thority ;  but  the  answer  to  this  attempted  comparison  consists  in  this, 
that  all  nations  and  societies  acknowledge  marriage  and  parental  au- 
thority. They  are,  indeed,  the  very  foundation  of  society  ;  they  may 
vary  in  form,  but  the  essence  remains  the  same  ;  they  cannot  so  much 
be  said  to  be  in  conformity  with  the  law  of  nature  as  to  be  themselves 
natural  laws.  This  is  not  the  case  with  slavery,  which  is  contrary  to 
the  law  of  nature,  and,  so  far  from  being  acknowledged  by  all  nations, 
is  now  repudiated  by  almost  all.  Property  in  things,  however,  being 
recognized  in  all  countries,  it  follows  that  in  case  of  shipwreck  ^'the 
local  law  would  not  operate  to  make  the  goods  of  one  man  to  become 
the  goods  of  another."  But  to  make  this  dictum  an  authority  for  the 
principle  contended  for,  it  must  first  be  established  that  there  is  no 
distinction  between  property  in  man  and  property  in  beasts  or  things. 

In  the  case  of  Jones  vs,  Vanzandt,  (2  McLean,  596,)  it  was  held 
that  no  action  could  be  maintained  at  common  law  for  assisting  a  slave 
to  escape,  or  harboring  him  after  his  escape  into  a  free  State,  and  that 
damages  were  only  recoverable  in  such  a  case  by  virtue  of  the  Consti- 
tution of  the  United  States.  In  giving  judgment  in  that  case,  Mr. 
Justice  McLean  observed:  '^The  traffic  in  slaves  does  not  come  under 
the  constitutional  power  of  Congress  to  regulate  commerce  among  the 
several  States.  In  this  view  the  ConstUution  does  not  consider  davea  aa 
merdiandise.  This  was  held  in  the  case  of  Grooves  and  Slaughter, 
(18  Peters.)  The  Constitution  nowhere  speaks  of  slaves  as  property. 
*  *  *  The  Constitution  treats  of  slaves  as  persons."  "  The  view 
of  Mr.  Madison,  who  thought  it  wrong  to  admit  in  the  Constitution 
the  idea  that  there  could  be  property  in  man,  seems  to  have  been  car- 
ried out  in  this  most  important  instrument.  Whether  slaves  are 
referred  to  in  it  as  the  basis  of  representation,  as  migrating,  or  being 
imported,  or  as  fugitives  from  labor,  they  are  spoken  of  as  persons." 
^^  What  have  we  to  do  with  slavery  in  the  abstract?    It  is  admitted 

Digitized  by  \^\^f\^fWlK. 


228  ADJUSTMENT  OF  CLAIMS  UNDER  TBE 

by  almost  all  who  have  examined  into  the  subject  to  be  founded  in 
wrong,  in  oppression,  in  power  against  right." 

There  is  yet  another  case  which  affords  a  further  striking  illustration 
of  the  fact  that  American  law  recognizes  an  essential  difference  between 
property  in  slaves  and  property  in  things,  so  as  to  affect  the  rights  of 
the  owner  independently  of  his  will.  The  second  section  of  the  fourth 
article  of  the  Constitution  protects  every  slave  owner  from  loss  of  his 
slaves  by  means  of  their  flying  into  a  free  State ;  it  gives  him  a  right 
to  follow  the  slave,  and  seize  him  wherever  he  may  find  him.  Yet,  in 
the  case  of  The  Commonwealth  vs.  HoUoway,  (2  Sergt.  and  Bawie,  304,) 
it  was  held  that  where  a  female  slave  flying  into  Pennsylvania,  and 
there  giving  birth  to  a  child^  though  she  herself  might  be  reclaimed 
by  her  owner,  her  child  could  not  but  remain  free  by  virtue  of  the  law 
of  the  State,  which  declared  that  '^no  man  or  woman  of  any  nation 
shall  at  any  time  hereafter  be  deemed,  adjudged,  or  holden  within  the 
territories  of  this  commonwealth,  as  slaves  or  servants  for  life,  but  as 
free  men  and  women.'*  Now  it  is  obvious  that  if  the  property  in  the 
female  slave  were  regarded  in  the  same  light  as  property  in  an  animal, 
the  ordinary  rule  of  law,  ^^parttia  sequitur  ventreniy"  referred  to  by  the 
learned  agent  of  the  British  government,  would  have  been  applicable. 
In  that  case,  as  in  the  present,  the  slave  owner  might  have  said,  as  he 
now  says :  **  It  was  not  by  my  consent  that  that  which  by  the  laws  of 
my  country  I  am  entitled  to  claim  as  my  property  has  been  brought 
within  the  operation  of  your  laws.  My  slave  and  her  increase  are 
mine ;  am  I  to  be  deprived  of  that  increase  because  it  has  been  by 
misadventure  cast  away  upon  your  soil?"  By  the  American  law,  as 
in  the  case  before  me,  the  English  law  answers :  ''It  may  be  that  in 
your  own  State  you  would  have  had  the  right  you  claim;  but  we  do 
not  acknowledge  that  you  have  a  right  of  property  in  this  human  being 
as  you  could  have  in  a  horse  or  a  dog;  if  you  had,  your  consent  alone 
would  be  considered  in  the  matter ;  but  as  it  is,  here  is  an  intelligent 
being  who  is  entitled  to  be  dealt  with  by  our  law,  which  we  sit  here  to 
administer,  and  not  yours,  as  a  man,  and  by  that  law  it  is  declared 
that  no  man  shall  be  a  slave."  In  the  case  also  of  Prigg  vs.  The 
Commonwealth  of  Pennsylvania,  (16  Peters,  608,)  it  was  again  held 
that  the  offspring  of  a  fugitive  slave  could  not  be  reclaimed  by  the 
owner.  On  the  authority,  then,  of  these  cases,  it  may  be  considered  as 
settled  that  by  the  law  of  the  United  States  the  presence  or  absence  of 

Uigitized  by  VJ^/V-/V  l^ 


OONYBNTION  WITH  GBBAT  BRITAIN.  229 

consent  or  voluntariness  on  the  part  of  the  owner  has  nothing  whatever 
to  do  with  the  question  of  whether  his  slave,  when  within  the  territory 
of  a  State,  no  matter  how  brought,  which  does  not  acknowledge  slavery, 
shall  be  free  or  not.  The  answer  that  must  be  given  by  the  local 
tribunals,  when  called  upon,  must  depend  on  the  positive  law  of  the 
place.*  In  the  United  States,  the  Constitution  has  provided  an  answer 
in  the  fourth  article ;  but  when  the  circumstances  are  such  that  the 
letter  of  that  enactment  or  some  other  is  not  applicable,  the  American 
law  declares,  like  the  English  law,  that  it  does  not  recognize  property 
in  man,  but  regards  them  all  alike,  whether  black  or  white,  as  entitled 
to  be  free. 

Mr.  Justice  Story  thus  distinctly  explains  the  general  principle  of 
public  law  on  this  subject,  and  the  modifications  which  have  been  in- 
troduced by  the  United  States  Constitution :  **  By  the  general  law  of 
nations  no  nation  is  bound  to  recognize  the  state  of  slavery ^  as  to  foreign 
doves  found  within  its  territorial  dominionsy  when  it  is  in  opposition  to 
its  own  policy  and  institutions,  in  favor  of  the  subjects  of  other  nations 
where  slavery  is  recognized.  If  it  does,  it  is  a  matter  of  comity,  and 
not  a  matter  of  international  right.  The  state  of  slavery  is  deemed 
to  be  a  municipal  regulation,  founded  upon  and  limited  to  the  range  of 
the  territorial  laws.  This  was  fiilly  recognized  in  Somersett's  case. 
It  is  manifest,  then,  from  this  consideration  of  the  law,  that  if  the  Con- 
stitution had  not  contained  this  clause,  every  non-slaveholding  State 
in  the  Union  would  have  been  at  liberty  to  have  declared  free  aU  slaves 
coming  within  its  limits^  and  to  have  given  them  entire  immunity  and 
protection  against  the  daims  of  their  masters."  And  again  he  says: 
"  The  duty  to  deliver  up  fugitive  slaves,  in  whatever  State  of  the 
Union  they  may  be  found,  and  of  course  the  corresponding  power  in 
Congress  to  use  the  appropriate  means  to  enforce  the  duty,  derive  their 
-scie  validity  and  obligation  exclusively  from  the  Constitution  of  the 
United  States,  and  are  there  for  the  first  time  recognized  and  estab- 
lished in  that  peculiar  character."— (See  also  id.  ch.  iv,  sec.  96,  p. 
166-6  of  3d  edit.) 

That  foreign  nations,  then,  are  not  bound  by  any  rule  of  international 
law  to  recognize  slaves  as  property,  and  award  to  their  owners  the 
immunity  which,  by  the  comity  of  nations,  is  usually  granted  in 
respect  of  ordinary  chattels,  is  clear  from  the  course  of  legislation 


**  See  judgment  of  Jadge  Ware,  otifc,  p.  10. 
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pursued  by  the  United  States ;  for  if  they  could  be  so  bound,  no  lair 
or  action  of  the  United  States  would  have  been  necessary  to  compel 
one  State  denying  the  right  and  existence  of  property  in  a  slave  to 
deliver  up  a  fugitive  to  another  State  admitting  and  maintaining  the 
right ;  and  for  this  reason,  that  the  law  of  nations,  being  as  binding 
between  State  and  State  as  between  the  United  States  and  foreign 
countries,  would  have  been  sufficient  for  the  purpose,  and  no  special 
law  would  have  been  necessary.  By  what  right,  then,  or  by  force  cf 
what  argument,  can  the  United  States  insist  that  Great  Britain  is  to 
be  bound  by  the  law  of  nations  to  do  that  which,  by  its  own  legisla- 
tion, it  has  proved  beyond  all  question  the  separate  States  were  not 
and  could  not  be  bound  to  de? 

It  is  evident,  therefore,  from  a  view  of  the  American  authorities  alone, 
that  the  institution  of  slavery  depends  solely  upon  the  laws  of  each  indi- 
vidual State  in  which  it  is  allowed,  and  that  from  its  very  nature  it  ia 
only  coextensive  with  the  territorial  limits  of  such  laws.  An  American 
writer  thus  describes  it:  **  It  is  an  institution,"  says  he,  "  in  which 
the  slave  has  no  voice.  It  operates  in  invitum.  The  slave  is  no  party, 
either  practically  or  theoretically,  to  the  law  under  which  he  lives  in 
servitude.  It  is,  moreover,  an  exceptional  law  ;  one  which  depends 
solely  for  its  observance  on  the  corUinucmce  of  the  power  who  made  it. 
The  moment  thai  power  ceaaesy  the  objects  of  U  are  free  to  eacercise  their 
naiural  rights,  which  revive  to  them^  became  they  were  hdd  ordy  in  sub- 
jection or  abeyance  by  superior  force  y  but  which  could  not  be  disturbed, 
alienated,  or  forfeited,  except  for  some  crime,  springing  as  they  do 
from  the  immutable  and  eternal  principles  of  nature  and  justice." 

It  appears  to  me  then  to  be  clearly  established  by  all  the  authori- 
ties on  the  subject,  that  nations  or  states  are  not  bound  to  recogniee 
the  relation  of  master  and  slave  which  may  be  enacted  by  foreign  law. 

In  the  case  of  Forbes  v.  Cochrane  (2  B.  and  C.  448)  Mr.  Justice 
Holroyd  says :  '^  A  man  cannot  found  his  claim  to  slaves  upon  any 
general  right,  because  by  the  English  law  such  right  canned  be  con* 
sidered  as  warranted  by  the  general  law  of  nations ;  and  if  he  can 
claim  at  all,  it  must  be  by  virtoie  of  some  right  which  he  had  aoqiiired 
by  the  law  of  the  country  where  he  was  domiciled  ;  that  when  sndi 
rights  are  recognized  by  law,  they  must  be  considered  as  founded  not 
upon  the  law  of  nature,  but  upon  the  particular  law  of  that  country, 
and  must  be  coextensive,  and  only  and  strictly  coextensive,  with  the 
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territories  of  that  State ;  but  when  the  party  gets  out  of  the  territory 
where  it  prevails,  no  matter  under  what  circumstances,  and  under  the 
protection  of  a/nother  power y  toithotU  any  wrongful  act  done  by  the  party 
giving  the  protection^  the  right  of  the  master,  which  is  founded  on  the 
municipal  law  of  the  place  only,  does  not  continue, ' ' 

The  fallacy  contained  in  the  argument  in  opposition  to  this  view  of 
the  law  consists  in  ignoring  the  slave  as  a  man,  and  in  supposing  him 
to  be  possessed  of  no  rights,  as  against  the  individual  endeavoring  to 
keep  him  in  slavery,  which  a  foreign  nation  is  justified  in  taking  into 
consideration. 

As  a  man,  the  slave  is  as  much  entitled  to  appeal  to  the  protection 
of  our  laws  as  his  owner,  and  his  claim  must  be  adjudicated  upon  in 
conformity  with  the  same  principles.  In  the  country  whence  he 
came,  his  voice  could  not  be  heard  in  the  local  courts,  to  assert  the 
rights  which  he  derived  from  nature,  as  against  the  municipal  laws 
of  the  place  where  he  was  domiciled.  When  he  is  driven,  together 
with  his  so-called  owner,  to  the  shores  of  this  country  or  its  colonies, 
those  rights  of  his  master  which  are  founded  on  natural  law,  such  as 
property,  marriage,  &c.,  &c.,  are  respected.  Why  then  are  we  to  be 
deaf  to  the  appeal  of  the  slave,  when  he  also  asks  to  have  his  rights, 
which  are  equally  founded  on  natural  law,  respected  ?  We  have  to 
choose  between  the  natural  law,  supported  by  our  own  law,  and  foreign 
municipal  law  in  direct  opposition  to  both. 

The  choioe  is  none  of  our  seeking,  it  is  cast  upon  us  by  chance. 
It  would  be  to  make  international  law  a  partial  tyrant,  rather  than 
an  equal  arbitrator  between  nations — to  hold  that  one  country  can 
be  bound  under  any  circumstances^  without  fault  of  its  own,  to  re- 
ject the  law  of  nature  and  its  own  law,  in  favor  of  a  foreign  local  law 
in  opposition  to  both. 

*'  The  law  of  nations,"  says  an  American  writer,  with  reference  to 
this  subject,  ^^  does  not  deal  with  the  fictions  and  conventional  rules 
which  particular  societies  of  men  may  have  adopted  as  suitable  to 
their  own  interests  and  government.  It  does  not  establish  any  geo- 
graj]3ucal  lines,  and  declare  that  any  object  on  one  side  of  that  line  is 
one  thing,  and  that  when  it  is  moved  to  the  other  side  it  loses  or 
changes  its  nature  and  becomes  another  thing.  This  law  of  nature 
recognizes  only  manifest  natural  and  xmiversal  truths,  whether  they 
are  of  a  moral  or  a  physical  nature,  and  from  these  truths  it  deduces 
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its  rules.  One  of  these  moral  truths  is,  that  every  man  has  a  right 
to  be  protected  in  the  enjoyment  of  his  property,  and,  therefore,  the 
duty  of  protecting  property  is  enjoined  on  all  nations. 

^^  One  of  these  physical  truths  is,  that  all  inanimate  objects  and  ir- 
rational animals  are  capable  of  becoming  property  whenever  appro- 
priated. The  quality  is  inherent  in,  and  inseparable  from  them. 
They  have  no  personality.  They  can  have  no  rights  while  they  exist ; 
it  is  impossible  that  this  character  should  be  taken  from  them.  A 
nation  may  declare  that  a  particular  article  shall  not  be  property,  or 
may  claim  it  to  be  contraband,  or  may  prohibit  its  importation.  But 
these  laws,  so  far  as  they  attempt  to  change  the  intrinsic  nature  of 
the  object,  are  mere  fictions,  which  are  obligatory  on  the  nation  that 
enacts  them. 

^^  The  law  of  nature  and  of  nations  is  not  affected  by  the  local  law 
with  regard  to  these  objects.  Consequently,  when  the  forbidden  or 
contraband  article  is  thrown  by  accident  within  the  jurisdiction  of  the 
nation  that  has  denounced  it,  the  humanity  and  truth  of  the  law  of 
nature  interpose  with  paramount  authority  to  mitigate  or  suspend  the 
harshness  or  fiction  of  the  local  law,  and  the  property  is  protected  for 
its  owner,  until,  acting  in  good  faith,  he  can  remove  it  beyond  the 
local  jurisdiction. 

^^  Let  us  now  apply  this  law  to  the  case  of  the  slave.  Man  has  a 
twofold  nature.  He  has  a  material,  tangible  body ;  and,  consequently, 
if  any  nation  is  so  unjust  as  to  declare  any  particular  class  of  men 
within  its  territory  to  be  property,  this  class,  by  means  of  the  coercion 
which  may  be  exercised  over  the  bodies  by  individuals  that  impose  it, 
is  obliged  to  submit  to  what  is  a  mere  fiction  of  the  local  law,  and, 
unless  palliated  by  dire  necessity,  a  most  wicked  and  injurious  one. 

*'  This  local  rule,  declaring  a  man  to  be  property,  is  altogether  un- 
true in  &ct  and  morals.  Not  all  the  legislation  in  the  world  can 
change  the  decrees  of  Providence,  or  reconcile  the  material  nature  of 
property  with  the  spiritual  nature  of  man.  The  law  of  nature  and  of 
nations,  dealing  solely  in  actual  truths,  does  not  recognize  this  local 
fiction;  and  although  it  refrains  from  interference  within  the  limits  of 
the  nation  establishing  it,  yet  it  takes  every  opportunity  beyond  these 
limits  of  asserting  or  vindicating  its  own  principles. 

'^  It  is  one  of  these  first  principles^  that  man  has  an  immortal  soul, 
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and  it  will  not  recognize  or  protect  any  human  institution  that  is  at 
war,  as  slavery  is,  with  this  catholic  and  immutable  truth. 

**  When,  therefore,  a  man,  either  by  force  or  not  (and  it  may  be 
added,  by  accident)  on  the  part  of  his  owner,  escapes  beyond  the  limits 
of  the  local  law  that  fastens  slavery  upon  him,  he  falls  under  the  be- 
nign protection  of  the  law  of  nature,  which  steps  in  and  sets  bounds  to 
the  local  fiction,  and  declares  that  it  shall  only  be  respected  within 
the  jurisdiction  of  the  community  that  promulgated  it.  The  law  of 
nature  did  not  make  a  man  a  slave,  and  therefore  that  law  will  not 
keep  him  one." 

Lord  PalmerstoD,  in  effect,  states  the  principle  thus  announced  when, 
with  the  concurrence  of  those  eminent  men  who  now  fill  the  highest 
judicial  seats  in  the  country,  viz :  the  present  lord  chancellor,  the 
lord  chief  justice  of  England,  andthe  judge  of  the  admiralty  court, 
he  declares  that  a  distinction  exists  between  laws  bearing  upon  the 
personal  liberty  of  man,  and  laws  bearing  upon  the  property  which 
man  may  claim  in  irrational  animals  or  in  inanimate  things. 

*^  If  a  ship,"  says  his  lordship  in  a  despatch  upon  this  subject, 
'^  containing  such  animals  or  things,  were  driven  by  stress  of  weather 
into  a  foreign  port,  the  owner  of  the  cargo  would  not  be  justly  de- 
prived of  his  property  by  the  operation  of  any  particular  law  which 
might  be  in  existence  in  that  port,  because  in  such  a  case  there  would 
be  but  two  parties  interested  in  the  transaction — ^the  foreign  owner 
and  the  local  authority ;  and  it  would  be  highly  unjust  that  the  former 
should  be  stripped  of  what  belongs  to  him  through  the  lorcible  appli* 
cation  of  the  municipal  law  of  a  State  to  which  he  had  not  voluntarily 
submitted  himself. 

^*  But  in  a  case  in  which  a  ship  so  driven  into  a  foreign  port  by 
stress  of  weather  contains  men  over  whose  personal  liberty  another 
man  claims  to  have  an  acquired  right,  there  are  three  parties  to  the 
transaction — the  owner  of  the  cargo,  the  local  authority,  and  the  al- 
leged slave ;  and  the  third  party  is  no  less  entitled  than  the  first  to 
appeal  to  the  local  authority  for  such  protection  as  the  law  of  the 
land  may  afford  him.  But  if  men  who  have  been  held  in  slavery  are 
brought  into  a  country  where  the  condition  of  slavery  is  unknown  and 
forbidden,  they  are  necessarily,  and  by  the  very  nature  of  things, 
placed  at  once  in  the  situation  of  aliens  who  have  at  all  times  from 
their  birth  been  free. 
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^^  Such  persons  can  in  no  shape  be  restrained  of  their  liberty  by 
their  former  master  any  more  than  by  any  other  person. 

^'  If  they  were  given  up  to  such  former  master,  they  would  be  ag- 
grieved, and  would  be  entitled  to  sue  for  damages.  But  it  would  be 
absurd  to  say  that  when  a  State  has  prohibited  slavery  within  its  ter- 
ritory, this  condition  of  things  must  arise,  namely,  that  as  often  as  a 
slave-ship  shall  take  refuge  in  one  of  the  ports  of  that  State,  liability 
must  necessarily  be  incurred  either  to  the  former  owner  of  the  slaves, 
if  the  slaves  be  liberated,  or  to  the  slaves  themselves,  if  they  are  de- 
livered up  to  the  former  owner. 

'^  If,  indeed,  a  municipal  law  be  made  which* violates  the  law  of  na- 
tions, a  question  of  another  kind  may  arise.  But  the  municipal  law 
which  forbids  slavery  is  no  violation  of  the  law  of  nations.  It  is,  on 
the  contrary,  in  strict  harmony  with  the  law  of  nature ;  and,  there- 
fore^ when  slaves  are  liberated  according  to  such  municipal  law,  there 
is  no  wrong  done,  and  there  can  be  no  compensation  granted." 

I  have  hitherto  considered  this  case  upon  general  principles,  be- 
cause, as  other  oases  may  occur,  it  is  important  to  lay  down  general 
rales  ;  but  the  special  circumstances  of  IJie  case  would  disentitle  the 
claimants  to  compensation. 

One  ground,  if  indeed  it  be  not  the  chief  ground  upon  which  this 
claim  has  been  rested,  is,  that  the  Enterprize  was  compelled  by  neceB- 
sUy  to  put  into  the  port  of  Bermuda,  and  that  on  this  aeconnt  the 
owners  of  the  slaves  were  entitled  to  claim  exemption  from  the  opera- 
tion of  English  laws.  I  do  not  think,  however^  that  any  such 
case  of  necessity  has  been  made  out  as  would  give  rise  to  the  exemp- 
tion contended  for,  if  under  any  circumstances  it  could  arise.  It  is 
not  pretended  that  the  Enterprise  was  forced  by  storm  into  Bermuda. 
All  that  is  asserted  is,  that  her  provisions  ran  short  by  reason  of  her 
having  been  driven  out  of  her  course.  No  case  of  pressing,  over- 
whelming need  is  shown  to  have  existed ;  bat,  to  avoid  the  inoonve- 
nienee  of  short  rations  (and,  considering  the  nature  of  the  cargo,  it 
was  an  inconvenience  which  a  very  slight  delay  was  likely  to  occasion) 
the  master  put  into  an  English  harbor  to  procure  supplies.  Tliese 
fbcts  do  not  certainly  disclose  that  paramount  case  of  neoessity  which 
has  been  insisted  on  throughout  the  argument,  and  which  alone  ^ 
any  circumstanoea  could  give  rise  to  the  exemption  upon  which  this 
claim  is  supported)  could  form  the  basis  of  such  an  appeal  as  the 
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present.  If  a  mere  scarcity  of  provisions,  which  might  arise  from  so 
many  causes,  is  to  be  considered  not  only  as  a  sufficient  excuse  for  the 
entrance  of  a  vessel  into  a  British  port  with  a  prohibited  cargo,  but  is 
also  to  entitle  it  to  an  exemption  from  the  operation  of  English  law, 
it  is  impossible  to  say  to  what  the  admission  of  such  a  principle  might 
lead,  or  what  frauds  on  the  part  of  slave  speculators  it  might  induce. 

With  respect  to  the  cases  of  the  ^^  Comet"  and  ^^ Encomium,"  it  has 
been  insisted  that  they  are  not  distinguishable  in  principle  from  that 
of  the  ^^Enterprize;"  and  that,  as  the  English  government  granted 
compensation  in  these  cases,  we  are  bound  by  the  precedent  thus  made. 
Those  vessels,  however,  were  driven  into  British  ports,  and  the  slaves 
on  board  were  set  free  before  the  passing  of  the  act  abolishing  slavery. 
There  was,  therefore,  no  importation  within  the  meaning  of  the  act 
(5  Qeo.  lY,  ch.  113)  which  declared  it  illegal  to  import  slaves,  and 
made  it  a  felony  to  do  so,  and  consequently  there  was  no  breach  of  the 
English  law.  Being  then  in  an  English  port,  the  only  question  was 
whether  th^e  was  any  law  which  prevented  their  owners  retaining 
possession  of  them.  At  that  time  there  was  not.  Slavery  was  l^n 
in  full  force  in  the  Bahamas,  and  of  the  same  kind  as  that  to  which 
the  American  slaves  were  sulgect.  The  possession  of  the  slaves  was 
not  thwdbre  unlawftil,  nor  was  the  relation  between  them  and  their 
masters  liable  to  be  dissdved  by  the  mere  accidental  arrival  of  both 
in  the  colony.  But  at  the  time  when  the  ^'Enterprise"  was  brought 
into  the  port  of  Hamilton,  Great  Britain  had  utterly  and  forever  abol- 
ished tiie  datuiB  of  slavery  throughout  the  British  colonies  and  planta- 
tions alNToad;  (see  act  of  3  and  4,  Wm.  lY,  ch.  73,  sec.  9.)  And  by 
an  act  of  the  oolonial  legislature,  the  apprenticeship  system,  created 
by  the  act  of  William  lY,  was  dispensed  with.  Slavery,  therefore, 
in  no  form  whatever,  was  known  in  the  Bermudas  at  the  time  the 
'^ Enterprise"  entered  the  port.  It  was  impossible  therefore  that  any 
judge  called  upon  to  administer  the  law  within  these  islands  could,  for 
any  purpose,  or  under  any  circumstances,  recognize  the  relation  of 
master  and  slave  as  subsisting  within  the  reach  of  his  authority. 

Under  these  circumstances,  I  am  clearly  of  opinion  that  the  claim 
of  the  owners  of  the  slaves  on  board  the  '^  Enterprise"  at  the  time  she 
put  into  Port  Hamilton,  cannot  be  sustained,  and  that  it  ought,  upon 
every  principle  of  law,  to  be  r^eeted. 
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Bates,  Umpire : 

This  claim  is  presented  on  behalf  of  the  Charleston  Marine  Insur- 
ance Company  of  South  Carolina,  and  of  the  Augusta  Insurance  Com- 
pany in  Georgia,  for  the  recovery  of  the  value  of  seventy-two  slaves, 
forcibly  taken  from  the  brig  Enterprize,  Elliot  Smith,  master,  on  the 
20th  of  February,  1835,  in  the  harbor  of  Hamilton,  Bermuda.  The 
following  are  the  facts  and  circumstances  of  the  case :  The  American 
brig  Enterprize,  Smith,  master,  sailed  from  Alexandria,  in  the  Dis- 
trict of  Columbia,  in  the  United  States,  on  the  22d  January,  1835, 
bound  for  Charleston,  South  Carolina,  after  encountering  head  winds 
and  gales,  and  finding  their  provisions  and  water  running  short,  it 
was  deemed  best  by  the  master  to  put  into  Hamilton,  in  the  island  of 
Bermuda,  for  supplies.  She  arrived  there  on  the  11th  of  February, 
having  taken  in  the  supplies  required,  and  having  completed  the  re- 
pair of  the  sails,  she  was  ready  for  sea  on  the  19th  with  the  pilot  on 
board.  During  the  repairs,  no  one  from  the  shore  was  allowed  to 
communicate  with  the  slaves.  The  vessel  was  kept  at  anchor  in  the 
harbor  and  was  not  brought  to  the  wharf.  Being  thus  ready  for  sea. 
Captain  Smith  proceeded,  with  his  agent,[to  the  custom-house  to  clear 
his  vessel  outward.  The  collector  stated  that  he  had  received  a  verbal 
order  from  the  council  to  detain  the  brig's  papers  until  the  governor's 
pleasure  could  be  known. 

The  comptroller,  and  a  Mr.  Tucker,  then  went  to  the  other  public 
o£B.ce8,  and  on  their  return  to  the  custom-house,  the  comptroller,  after 
consulting  for  a  few  minutes  with  the  collector,  declared  that  he  would 
not  give  up  the  papers  that  evening,  but  would  report  the  vessel  out 
the  next  morning,  as  early  as  the  captain  might  choose  to  call  for  the 
papers. 

In  consequence  of  this  decision,  the  captain  immediately  noted  his 
protest  in  the  secretary's  office  against  the  collector  and  comptroller 
for  the  detention  of  his  ship's  papers,  and  informed  the  officer  of  the 
customs  he  should  hold  them  responsible ;  that  he  (the  captain)  feared 
the  colored  people  of  Hamilton  would  come  on  board  his  vessel  at 
night  and  rescue  the  slaves,  as  they  had  threatened  to  do. 

The  collector  then  replied  there  was  no  danger  to  be  apprehended, 
that  the  colored  people  would  not  do  anything  without  the  advice  of  the 
whites,  and  they  knew,  the  laws  too  well  to  disturb  Captain  Smith. 
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At  20  minutes  to  6  o'clock,  p.  m.,  the  chief  justice  sent  a  writ  of 
haheas  corpus  on  hoard,  and  afterwards,  a  file  of  hlack  soldiers  armed, 
ordering  the  captain  to  hring  all  the  slaves  hefore  him,  the  Chief  Jus- 
tice, which  Captain  Smith  was  ohliged  to  do.  On  the  slaves  heing 
informed  hy  the  chief  justice  that  they  were  free  persons,  seventy- 
two  of  them  declared  they  would  remain  on  shore,  which  they  did, 
and  only  six  of  them  returned  on  hoard  to  proceed  on  the  voyage. 

This  is  helieved  to  he  a  faithful  sketch  of  the  case,  from  which  it 
appears,  that  the  American  hrig  Enterprize  was  hound  on  a  voyage, 
from  one  port  in  the  United  States  to  another  port  of  the  same  country, 
which  was  lawful  according  to  the  laws  of  her  country  and  the  law  of 
nations.  She  entered  the  port  of  Hamilton  in  distress  for  provisions 
and  water.  No  offence  was  committed  against  the  municipal  laws  of 
Oreat  Britain  or  her  colonies,  and  there  was  no  attempt  to  land  or  to 
establish  slavery  in  Bermuda  in  violation  of  the  laws. 

It  was  well  known  that  slavery  had  been  conditionally  abolished  in 
nearly  all  the  British  dominions  about  six  months  before,  and  that 
the  owners  of  slaves  had  received  compensation,  and  that  six  years 
apprenticeship  was  to  precede  the  complete  emancipation;  during 
which  time  apprentices  were  to  be  bought  and  sold  as  property,  and 
were  to  be  liable  to  attachment  for  debt. 

No  one  can  deny  that  slavery  is  contrary  to  the  principles  of  justice 
and  humanity,  and  can  only  be  established  in  any  country  by  law. 
At  the  time  of  the  transaction  on  which  this  claim  is  founded,  slavery 
existed  by  law  in  several  countries,  and  was  not  wholly  abolished  in 
the  British  dominions ;  it  could  not  then  be  contrary  to  the  law  of 
nations,  and  the  Enterprize  was  as  much  entitled  to  protection  as 
though  her  cargo  consisted  of  any  other  description  of  property.  The 
conduct  of  the  authorities  at  Bermuda,  was  a  violation  of  the  laws  of 
nations,  and  of  those  laws  of  hospitality  which  should  prompt  every 
nation  to  afford  protection  and  succor  to  the  vessels  of  a  friendly 
neighbor  that  may  enter  their  ports  in  distress. 

The  owners  of  the  slaves  on  board  the  Enterprize  are  therefore 
entitled  to  compensation  ;  and  I  award  to  the  Augusta  Insurance  and 
Banking  Company,  or  their  legal  representatives,  the  sum  of  sixteen 
thousand  dollars,  and  to  the  Charleston  Marine  Insurance  Company, 
or  their  legal  representatives,  the  sum  of  thirty-three  thousand  dol- 
lars, on  the  fifteenth  of  January,  1856. 
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THE  HERMOSA. 


The  Hermon,,  with  thirty-«ight  slaves,  bound  from  Richmond,  Viinrinia,  to  New  Orleans, 
was  wrecked  on  the  Spanish  key,  Abaco,  and  was  relieved  by  wreckers,  who  took  off  the 
officers,  crew,  and  persons  on  board,  and  took  them  to  Nassau,  in  the  Bahamas,  to  procure  a 
vessel  to  continue  the  voyage. 

Heldf  that  having  entered  the  port  of  Nassau  in  distress,  from  shipwreck,  she  was  entitled 
to  protection  for  the  purpose  under  which  she  entered. 


The  several  cases  of  the  Enterprize,  Hermosa,  and  Creole  were  sup- 
posed to  involve  substantially  the  same  principles,  and  were  embraced 
in  one  argument  by  counsel,  and  submitted  together. 

The  commissioners  drew  up  their  opinions  in  full  in  the  Enterprize, 
and  having  disagreed  in  that  case,  referred  that  and  the  other  cases  to 
the  umpire,  without  a  further  expression  of  their  opinions. 

The  particular  facts  in  the  case  of  the  Hermosa  are  fully  set  forth  in 
the  decision  of  the  umpire,  and  need  not  be  here  stated. 

Thomas,  agent  and  counsel  for  the  United  States. 

Hannen,  agent  and  counsel  for  Great  Britain. 
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BATBiy  Umpire :  . 

The  umpire  appointed  agreeably  to  the  provisions  of  the  convention 
entered  into  between  Great  Britain  and  the  United  States,  on  the  8th 
of  February,  1853,  for  the  adjustment  of  claims  by  a  mixed  commis- 
sion, having  been  duly  notified  by  the  commissioners  under  the  said 
convention,  that  they  had  been  unable  to  agree  upon  the  decision  to  be 
given  with  reference  to  the  claim  of  H.  N.  Templeman  against  the  gov- 
ernment of  Great  Britain ;  and  having  careftilly  examined  and  con- 
sidered the  papers  and  evidence  produced  on  the  hearing  of  the  said 
claim ;  and  having  conferred  with  the  said  commissioners  thereon, 
hereby  reports  that  the  schooner  ^^Hermosa,"  Chattin,  master,  bound 
from  Richmond,  in  Virginia,  to  New  Orleans,  having  thirty-eight 
•laves  on  board,  belonging  to  H.  N.  Templeman,  was  wrecked  on  the 
19th  October,  1840,  on  the  Spanish  key,  Ahaco. 

Wreckers  came  alongside,  and  took  off  the  captain  and  crew,  and 
the  thirty-eight  slaves,  and  contrary  to  the  wishes  of  the  master  of  the 
Hermosa,  who  urged  the  captain  of  the  wrecker  to  conduct  the  crew, 
passengers,  and  slaves  to  a  port  in  the  United  States,  they  were  taken 
to  Nassau,  New  Providence,  where  Captain  Chattin  carefully  abstained 
from  causing  or  permitting  said  slaves  to  be  landed,  or  to  be  put  in 
communication  with  any  person  on  shore,  while  he  proceeded  to  con- 
sult with  the  American  consul,  and  to  make  arrangements  for  pro- 
curing a  vessel  to  take  the  crew  and  passengers  and  the  slaves  to  some 
port  in  the  United  States. 

While  the  vessel  in  which  they  were  brought  to  Nassau  was  lying 
at  a  distance  from  the  wharves,  in  the  harbor,  certain  magistrates 
wearing  uniform,  who  stated  themselves  to  be  officers  of  the  British 
government,  and  acting  under  the  orders  of  the  civil  and  military 
authorities  of  the  island,  supported  by  soldiery  wearing  the  British 
uniform,  and  carrying  muskets  and  bayonets,  took  forcible  possession 
of  said  vessels  and  the  slaves  were  transported  in  boats  from  said 
vessel  to  the  shore,  and  thence  under  guard  of  a  file  of  soldiers,  marched 
to  the  office  of  said  magistrates,  where,  after  some  judicial  proceedings, 
they  were  set  free,  against  the  urgent  remonstrances  of  the  master  of 
the  Hermosa  and  of  the  American  consul. 

In  this  case  there  was  no  attempt  to  violate  the  municipal  laws  of 
the  British  colonies.    All  that  the  master  of  the  Hermosa  required  was 
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that  aid  and  assistance  -which  was  due  from  one  friendly  nation  to  the 
citizens  or  subjects  of  another  friendly  nation,  engaged  in  a  business 
lawful  in  their  own  country,  and  not  contrary  to  the  law  of  nations. 

Making  allowance,  therefore,  for  a  reasonable  salvage  to  the  wreckers, 
had  a  proper  conduct  on  the  part  of  the  authorities  at  Nassau  been 
observed,  I  award  to  the  Louisiana  State  Marine  and  Fire  Insurance 
Company^  and  the  New  Orleans  Insurance  Company,  (to  which  insti- 
tutions this  claim  has  been  transferred  by  H.  N.  Templeman,)  or 
their  legal  representatives,  the  sum  of  sixteen  thousand  dollars,  on  the 
fifteenth  January,  1855,  viz:  eight  thousand  dollars  to  each  company. 
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THE  CREOLE. 


Tho  Creole  sailed  from  Hampton  Roada,  in  Vii|poia,  for  New  Orleana,  with  alarea  on 
board.  The  slaves  on  the  passage  rose  on  the  officers  and  crew,  severely  wounded  the 
captain,  the  chief  mate,  and  two  of  the  crew,  and  murdered  one  of  the  panengers. 

The  mate  was  then  compelled  to  navigate  the  vessel  to  the  Bahamas.  On  her  arrival  she 
was  taken  possession  of  by  the  American  consul,  authority  was  restored,  and  measures  werv 
taken  to  send  the  vessel  to  the  United  States,  in  order  that  thoee  slaves  charged  with 
mutiny  and  murder  on  the  high  seas  might  be  tried.  The  British  authorities  interfA-ed  and 
liberated  the  slaves. 

Held  that  the  circumstances  under  which  the  Creole  was  compelled  to  enter  harbor  ODtitled 
her  to  protection,  and  that  the  interference,  by  British  authorities,  to  liberate  the  slaves  in 
such  case,  or  to  prevent  their  being  remanded  to  the  United  States  for  trial,  was  hi  violation 
of  the  rights  of  citizens  of  the  United  States  as  a  friendly  power,  and  of  the  law  of  nations. 


This  case  was  submitted  to  the  umpire  under  the  circumstances 
named  in  the  preceding  case  of  *'the  Hermosa,"  to  which  reference  is 
made. 

The  facts  in  the  case  are  briefly  set  forth  above,  and  are  also  stated 
at  length  in  the  opinion  of  the  umpire,  so  that  further  statement  of 
them  is  unnecessary. 

Thomas,  agent  and  counsel  for  the  United  States. 

Hannen,  agent  and  counsel  for  Great  Britain. 

Ex.  Doc.  103 16 
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Bateb,  Umpire: 

This  case  having  been  submitted  to  the  umpire  for  his  decision,  he 
hereby  reports  that  the  claim  has  grown  out  of  the  following  circum- 
stances : 

The  American  brig  Creole,  Captain  Ensor,  sailed  from  Hampton 
Boadsy  in  the  State  of  Virginia,  on  the  27th  October,  1841,  having 
on  board  one  hundred  and  thirty-five  slaves,  bound  for  New  Orleans. 
On  the  7th  November,  at  nine  o'clock  in  the  evening,  a  portion  of 
the  slaves  rose  against  the  officers,  crew,  and  passengers,  wounding 
severely  the  captain,  the  chief  mate,  and  two  of  the  crew,  and  mur- 
dering one  of  the  passengers ;  the  mutineers,  having  got  complete 
possession  of  the  vessel,  ordered  the  mate,  under  threat  of  instant 
death  should  he  disobey  or  deceive  them,  to  steer  for  Nassau,  in  the 
island  of  New  Providence,  where  the  brig  arrived  on  the  9th  Novem- 
ber, 1841. 

The  American  consul  was  apprised  of  the  situation  of  the  vessel, 
and  requested  the  governor  to  take  measures  to  prevent  the  escape  of 
the  slaves,  and  to  have  the  murderers  secured.  The  consul  received 
reply  from  the  governor,  stating  that  under  the  circumstances  he 
would  comply  with  the  request. 

The  consul  went  on  board  the  brig,  placed  the  mate  in  command 
in  place  of  the  disabled  master,  and  found  the  slaves  all  quiet. 

About  noon  twenty  African  soldiers,  with  an  African  sergeant  and 
corporal,  commanded  by  a  white  officer,  came  on  board.  The  officer 
was  introduced  by  the  consul  to  the  mate  as  commanding  officer  of 
the  vessel. 

The  consul,  on  returning  to  the  shore,  was  summoned  to  attend  the 
governor  and  council,  who  were  in  session,  who  informed  the  consul 
that  they  had  come  to  the  following  decision  : 

**lst.  That  the  courts  of  law  have  no  jurisdiction  over  the  alleged 
offences. 

**  2d.  That,  as  an  information  had  been  lodged  before  the  governor, 
charging  that  the  crime  of  murder  had  been  committed  on  board  said 
vessel  while  on  the  high  seas,  it  was  expedient  that  the  parties,  impli- 
cated in  so  grave  a  charge,  should  not  be  allowed  to  go  at  large,  and 
that  an  investigation  ought  therefore  to  be  made  into  the  charges, 
and  examinations  taken  on  oath ;  when,  if  it  should  appear  that  the 
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original  information  was  correct,  and  that  a  murder  had  actually  heen 
committed,  that  all  the  parties  implicated  in  such  crime,  or  other  acts 
of  violence,  should  be  detained  here  until  reference  could  be  made  to 
the  Secretary  of  State  to  ascertain  whether  the  parties  should  be 
delivered  over  to  the  United  States  government ;  if  not,  how  other- 
wise to  dispose  of  them. 

^^  3d.  That  as  soon  as  such  examinations  should  be  taken,  all  per- 
sona on  board  the  Creole,  not  implicated  in  any  of  the  ofTences  alleged 
to  have  been  committed  on  board  that  vessel,  must  be  released  from 
further  restraint." 

Then  two  magistrates  were  sent  on  board.  The  American  consul 
went  also.  The  examination  was  commenced  on  Tuesday,  the  9th, 
and  was  continued  on  Wednesday,  the  10th,  and  then  postpoued  until 
Friday,  on  account  of  the  illness  of  Captain  Ensor.  On  Friday  morn- 
ing it  was  abruptly,  and  without  any  explanation,  terminated. 

On  the  same  day,  a  large  number  of  boats  assembled  near  the 
Creole,  filled  with  colored  persons  armed  with  bludgeons.  They  were 
under  the  immediate  command  of  the  pilot  who  took  the  vessel  into 
the  port,  who  was  an  officer  of  the  government,  and  a  colored  man. 
A  sloop  or  larger  launch  was  also  towed  from  the  shore  and  anchored 
near  the  brig.  The  sloop  was  filled  with  men  armed  with  clubs,  and 
clubs  were  passed  from  her  to  the  persons  in  the  boats.  A  vast  con- 
course of  people  were  collected  on  shore  opposite  the  brig. 

During  the  whole  time  the  officers  of  the  government  were  on  board 
they  encouraged  the  insubordination  of  the  slaves. 

The  Americans  in  port  determined  to  unite  and  furnish  the  neces- 
sary aid  to  forward  the  vessel  and  negroes  to  New  Orleans.  The  con- 
sul and  the  officers  and  crews  of  two  other  American  vessels  had,  in 
fact,  united  with  the  officers,  men,  and  passengers  of  the  Creole  to 
eifect  this.  They  were  to  conduct  her  first  to  Indian  quay,  Florida, 
where  there  was  a  vessel  of  war  of  the  United  States. 

On  Friday  morning,  the  consul  was  informed  that  attempts  would 
be  made  to  liberate  the  slaves  by  force,  and  from  the  mate  he  received 
information  of  the  threatening  state  of  things.  The  result  was,  the 
attorney  general  and  other  officers  went  on  board  the  Creole.  The 
slaves,  identified  as  on  board  the  vessel  concerned  in  the  mutiny,  were 
sent  on  shore,  and  the  residue  of  the  slaves  were  called  on  deck  by 
direction  of  the  attorney  general,  who  addressed  them  in  the  following 
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terms:  ^^  My  friends,"  or  ''my  men,  you  have  been  detained  a  short 
time  on  board  the  Creole  for  the  purpose  of  ascertaining  what  indivi- 
duals were  concerned  in  the  murder.  They  have  been  identified,  and 
will  be  detained.  The  rest  of  you  are  free,  and  at  liberty  to  go  on 
shore,  and  wherever  you  please." 

The  liberated  slaves,  assisted  by  the  magistrates,  were  then  taken 
on  board  the  boats,  and  when  landed  were  conducted  by  a  vast  as- 
semblage to  the  superintendent  of  police,  by  whom  their  names  were 
registered.  They  were  thus  forcibly  taken  from  the  custody  of  the 
master  of  the  Creole,  and  lost  to  the  claimants. 

I  need  not  refer  to  authorities  to  show  that  slavery,  however  odious 
and  contrary  to  the  principles  of  justice  and  humanity,  may  be  estab- 
lished by  law  in  any  country ;  and,  having  been  so  established  in 
many  countries,  it  cannot  be  contrary  to  the  law  of  nations. 

The  Creole  was  on  a  voyage,  sanctioned  and  protected  by  the  laws 
of  the  United  States,  and  by  the  law  of  nations.  Her  right  to  navi- 
gate the  ocean  could  not  be  questioned,  and  as  growing  out  of  that 
right,  the  right  to  seek  shelter  or  enter  the  ports  of  a  friendly  power 
in  case  of  distress  or  any  unavoidable  necessity. 

A  vessel  navigating  the  ocean  carries  with  her  the  laws  of  her  own 
country,  so  far  as  relates  to  the  persons  and  property  on  board,  and  to 
a  certain  extent,  retains  those  rights  even  in  the  ports  of  the  foreign 
nations  she  may  visit.  Now^  this  being  the  state  of  the  law  of 
nations,  what  were  the  duties  of  the  authorities  at  Nassau  in  regard 
to  the  Creole  ?  It  is  submitted  the  mutineers  could  not  be  tried  by 
the  courts  of  that  island,  the  crime  having  been  committed  on  the 
high  seas.  All  that  the  authorities  could  lawfully  do,  was  to  comply 
with  the  request  of  the  American  consul,  and  keep  the  mutineers  in 
custody  until  a  conveyance  could  be  found  for  sending  them  to  the 
United  States. 

The  other  slaves,  being  perfectly  quiet,  and  upder  the  command  of 
the  captain  and  owners,  and  on  board  an  American  ship,  the  authori- 
tiee  should  have  seen  that  they  were  protected  by  the  law  of  nations ; 
their  rights  under  which  cannot  be  abrogated  or  varied,  either  by  the 
emancipation  act  or  any  other  act  of  the  British  Parliament. 

Blackstone,  4th  volume,  speaking  of  the  law  of  nations,  states: 
*'  Whenever  any  question  arises,  which  is  properly  the  object  of  its 
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jurisdiction,  such  law  is  here  adopted  in  its  full  extent  by  the  common 
law." 

The  municipal  law  of  England  cannot  authorize  a  magistrate  to 
violate  the  law  of  nations  by  invading  with  an  armed  force  the  vessel 
of  a  friendly  nation  that  has  committed  no  offence,  and  forcibly  dis- 
solving the  relations  which  by  the  laws  of  his  country  the  captain 
is  bound  to  preserve  and  enforce  on  board. 

These  rights,  sanctioned  by  the  law  of  nations — viz :  the  right  to 
navigate  the  ocean,  and  to  seek  shelter  in  case  of  distress  or  other 
unavoidable  circumstances,  and  to  retain  over  the  ship,  her  cargo,  and 
passengers,  the  laws  of  her  own  country — must  be  respected  by  all 
nations;  for  no  independent  nation  would  submit  to  their  violation. 

Having  read  all  the  authorities  referred  to  in  the  arguments  on 
both  sides,  I  have  come  to  the  conclusion  that  the  conduct  of  the 
authorities  at  Nassau  was  in  violation  of  the  established  law  of  nations, 
and  that  the  claimants  are  justly  entitled  to  compensation  for  their 
losses.  I  therefore  award  to  the  undermentioned  parties,  their  assigns, 
or  legal  representatives,  the  sums  set  opposite  their  names,  due  on  the 
16th  of  January,  1855.* 


*  The  several  sums  named  appear  in  the  list  of  awards. 


Digitized  by 


Google 


246  ADJUSTMENT   OF  CLAIMS   UNDER  THE 


FLORIDA  BONDS. 

The  territorial  governments  of  the  United  States  are,  within  the  powers  confided  to  them, 
independent  jurisdictions ;  and  any  debts  incurred  by  them  impose  no  obligations  on  the 
general  government  for  their  discharge. 

The  facts  that  the  governor  of  the  Territory  is  appointed  by  the  general  government,  and 
that  Congress  has  power  of  disapproval  of  the  acts  of  a  Territory,  or  is  the  owner  of  large 
tracts  of  land  in  the  Territory  which  is  not  subject  to  taxation,  do  not  vary  this  position. 

A  provision  in  the  constitution  of  a  State  **that  no  other  or  greater  amount  of  tax  or 
revenue  shall  at  any  time  be  levied  than  may  be  required  for  the  necessary  expenses  of 
government,"  does  not  prevent  taxation  for  the  payment  of  already  existing  pecuniary  obli- 
gations of  the  government,  as  they  are  included  under  the  head  of  necessary  expenses  of  the 
government. 

The  admission  of  a  State  into  the  Union  with  such  a  clause  in  its  (ionstitntion,  impose 
no  liability  or  claim  on  the  general  government,  in  law  or  equity,  for  the  payment  of  any 
debts  of  said  State  contracted  while  a  Territory. 

In  1835  the  territorial  government  of  Florida  incorporated  ^Hhe 
Union  Bank/'  with  a  capital  of  one  million  dollars,  with  power  to 
increase  its  capital  to  three  millions.  To  aid  in  raising  the  capital 
stock,  the  Territory  issued  bonds  acknowledging  its  indebtedness  to 
the  bank,  which  bonds  were  signed  officially  by  the  governor  and 
treasurer,  and  were  intrusted  to  the  bank  with  authority  to  dispose  of 
them  for  its  benefit. 

The  stockholders  of  the  bank  were  to  consist  entirely  of  citizens  of 
Florida.  They  were  required  to  mortgage  personal  property  and  real 
estate  to  an  amount  equal  in  value  to  the  stock  subscribed  for  by 
them  ;  and  this  property  was  to  be  holden  by  the  bank,  and  applied 
to  the  payment  of  the  principal  and  interest  of  the  bonds  of  the 
Territory  as  they  fell  due. 

A  charter,  with  provisions  of  a  similar  character,  was  granted 
about  the  same  time  to  the  ^^  Southern  Life  Insurance  and  Trust 
Company."  This  company  issued  bonds  or  ''certificates,"  as  they 
were  called,  which  were  guoi^antied  by  the  Territory ;  and  the  pro- 
perty of  the  stockholders  which  was  holden  by  the  company  was 
pledged  for  their  payment. 

Through  misfortunes  of  the  times  and  mismanagement  of  these 
institutions,  the  companies  failed,  for  the  most  part,  to  pay  the  bonds 
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and  certificates  issued  to  them  by  the  Territory,  or  the  interest  that 
has  fallen  due  upon  them ;  and  up  to  the  present  time  payment  has 
not  been  made  either  by  the  Territory  or  the  State  of  Florida. 

A  portion  of  the  bonds  and  certificates  issued  to  these  companies 
were  negotiated  in  Europe,  and  in  default  of  their  payment  by 
Florida  a  claim  is  now  made  before  this  commission  for  their  payment 
by  the  United  States  government. 

The  following  articles  in  the  constitution  of  Florida  have  been 
adverted  to  in  the  remarks  of  counsel  or  in  the  opinions  of  the  com- 
missioners : 

*^  Article  I. 

*'  Declaration  of  Rights, 

* 

^^  Clause  19.  That  no  law  impairing  the  obligation  of  contracts 
shall  ever  be  passed. 

**  Article  VIII. 

**  Taocation  and  Revenue. 

^^  Clause  2.  No  other  or  greater  amount  of  tax  or  revenue  shall, 
at  any  time,  be  levied,  than  may  be  required  for  the  necessary 
expenses  of  the  government. 

''  Article  XVII. 

"  Sec.  1.  Nothing  in  this  constitution  shall  impair  the  obligation  of 
contracts,  or  violate  vested  rights  either  of  individuals  or  of  associa- 
tions claiming  to  exercise  corporate  privileges  in  this  State." 

Mr.  Bolt,  Queen's  counsel,  and  Mr.  Cairns  argued  the  case  for 
the  claimants,  assisted  by  Mr.  Hannen,  the  special  agent  and  counsel 
to  her  Majesty's  government ;  Mr.  Thomas,  agent  and  counsel  for  the 
United  States. 

The  following  points  were  taken  by  Mr.  Bolt : 

1.  The  principles  of  equity,  reason^  and  public  morals  require  the 
United  States  to  pay  this  debt  of  Florida,  contracted  while  a  Territory. 

2.  The  treaty  of  cession,  act  2  and  6. 

3.  The  debt  from  its  origin  was  a  debt  of  the  United  States  as  well 
as  of  the  Territory. 

4.  In  any  event,  the  United  States  government  confirmed  and  took 
upon  itself  this  debt  when  Florida  was  admitted  into  the  Union. 
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Thomas,  agent  and  counsel  for  the  United  States  : 

This  is  a  claim  now  presented  for  the  first  time  against  the  government 
of  the  United  States  for  the  payment  of  the  interest,  and  ultimately 
the  principal,  of  certain  bonds  issued  by  the  territorial  government  of 
Florida,  and  also  for  the  payment  of  other  bonds  issued  by  banking 
corporations,  and  guarantied  by  that  government. 

Tn  the  minds  of  disinterested  Americans  but  one  opinion  exists  on 
this  subject.  The  conviction  is  universal  that  there  can  be  no  consti- 
tutional or  legal  obligation  on  the  part  of  the  United  Stales  to  pay 
the  debts  of ^a  Territory,  and  it  would  be  a  work  of  supererogation  to 
attempt  to  prove  this  proposition  before  an  American  judge ;  but  as 
the  question  seems  not  to  be  so  evident  to  Englishmen,  and  iB  much 
importance  has  been  given  to  it  here  by  the  two  learir^d  and  distin- 
guished counsel  who  have  been  heard  for  the  bondholders  and  her 
Majesty's  government,  I  deem  it  respectful  to  submit  the  reason  for 
this  conviction  of  the  American  people. 

As  this  question  is  more  important,  from  the  constitutional  prin- 
ciples involved,  than  perhaps  any  other  that  will  come  before  the 
oommissioners^  I  desire,  in  the  first  place,  to  state  the  manner  in 
which  it  is  brought  before  them.  The  British  government  has  never 
presented  it  to  the  government  of  the  United  States,  and  it  has  at  no 
time  been  a  subject  of  discussion  between  them,  either  before  or  at  the 
signing  of  the  convention.  And  when  it  is  considered  that  England 
never  refuses  to  urge  upon  the  governments  of  other  countries  the  just 
and  lawful  demands  of  her  subjects,  it  will  not  be  difficult  for  the 
commissioners  to  perceive  why  she  never  presented  this  claim  to  the 
^  government  of  the  United  States.  Under  these  circumstances^  it  is 
fair  to  conclude  that  her  Majesty's  government  did  not  consider  it  a 
claim  against  the  United  States ;  but  it  has,  nevertheless,  been  pre- 
sented as  such,  at  the  instance  of  the  claimants. 

It  may  be  that  persons  interested  in  these  bonds  are  now  present, 
and  I  therefore  wish  to  observe  that  it  is  matter  of  very  great  regret 
to  me,  as  I  doubt  not  it  is  to  a  large  majority  of  my  countrymen,  that 
these  bondholders  should  be  in  the  situation  in  which  they  now  find 
themselves.  I  am  acquainted  with  some  of  these  persons,  and  enter- 
tain sentiments  of  respect  for  their  talent  and  character ;  yet  I  cannot 
refrain  from  expressing  my  astonishment  that  men,  ordinarily  so 
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sagacious  as  they  are  in  mercantile  operations,  should  have  been 
enticed  into  purchasing  the  bonds  of  the  Territory  of  Florida  as  obli- 
gations of  the  United  States,  and  still  more  that  this  transaction 
should  have  been  closed,  and  years  passed  by  without  one  single 
reference  having  been  made  to  the  liability  of  the  federal  government. 
How  this  is  to  be  accounted  for — whether  they  simply  failed  to  exer- 
cise that  caution  which  is  to  be  expected  of  any  one  when  investing 
his  money,  or  whether  they  were  induced,  by  the  temptation  of  high 
interest,  to  accept  bad  security — it  is  not  for  me  to  inquire ;  I  am  to 
show  that,  whatever  be  the  cause  of  their  misfortune,  they  have  no 
claim  on  the  United  States  for  relief. 

Although  the  learned  counsel  for  the  bondholders  has  stated  the 
case  to  the  commissioners,  I  must  beg  leave  also  to  submit  my  view  of 
the  manner  in  which  the  claim,  if  there  bo  one,  is  supposed  to  arise. 

Florida  was  ceded  by  Spain  to  the  United  States  the  22d  of  Feb- 
ruary, 1819,  in  full  property  and  sovereignty;  and  it  was  agreed  that 
the  inhabitants  thereof  should  be  incorporated  into  the  Union  as  soon 
as  consistent  with  the  principles  of  the  federal  Constitution,  and 
admitted  to  the  enjoyment  of  all  the  rights,  privileges,  and  immunities 
of  citizens  of  the  United  States.  The  authority  by  which  Congress 
proceeded  to  organize  a  territorial  government  will  be  found  in  the 
3d  section  of  the  4th  article  of  the  Constitution,  and  is  in  the  following 
words :  '*  Congress  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property 
belonging  to  the  United  States." 

By  virtue  of  the  cession  and  this  provision  of  the  Constitution,  Con- 
gress authorized  the  President  to  take  possession  of  the  Territory,  and 
provide  for  its  government,  until  that  body  should  otherwise  order. 

In  1822  a  law  was  passed  by  Congress  establishing  the  territorial 
government  of  Florida,  which  was,  in  fact,  a  constitution  for  the  people 
of  the  Territory ;  and,  as  it  is  important  the  commissioners  should  fully 
understand  the  nature  of  that  constitutional  charter,  I  must  beg  leave 
to  refer  to  its  details. 

It  provides  for  the  appointment  by  the  President  of  a  governor,  in 
whom  the  executive  power  is  vested ;  and  he  is  clothed  with  the  usual 
executive  powers  possessed  by  the  governor  of  a  State.  A  secretary 
of  the  Territory  was  also  appointed  by  the  President.  The  legislative 
power  was  vested  in  the  governer  and  thirteen  discreet  persons,  inhab- 
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itants  of  the  Territory,  called  the  legislative  council,  who  were  ap- 
pointed annually  by  the  President.  •  This  body  had  power  to  alter  or 
repeal  the  laws  in  force  at  the  commencement  of  this  act,  and  pos- 
sessed, besides,  the  broad  and  comprehensive  power  ^'  to  Ugidaie  on  all 
rightful  svhjects  of  legislation,'* 

The  governor  was  required  to  publish  throughout  the  Territory  all 
the  laws  passed  by  this  legislature,  and  on  or  before  the  first  day  of 
December,  in  each  year,  to  report  the  same  to  the  President  of  the 
United  States,  to  be  laid  before  Congress,  which  laws,  '^  if  disapproved 
of  y  Congress,  should  thenceforth  he  of  no  force.  * '  This  is  the  provision 
of  the  charter  on  which  the  learned  counsel  for  the  bondholders  and 
the  British  government  has  founded  the  liability  of  the  United  States  ; 
but  before  considering  the  validity  of  his  argument  based  upon  it,  I 
wish  further  to  state  certain  provisions  of  the  laws  of  Congress  rela- 
ting to  the  government  of  the  Territory. 

In  this,  as  in  all  previous  territorial  governments,  the  legislature 
had  no  power  over  the  primary  disposal  of  the  soil,  nor  to  tax  the  lands 
of  the  United  States,  nor  to  interfere  with  the  claims  to  lands  within 
the  Territory. 

The  judicial  power  was  vested  in  two  superior  courts,  one  for  East 
and  one  for  West  Florida,  and  such  inferior  courts  as  the  legislative 
council  might  from  time  to  time  establish.  The  judges  were  under 
the  control  of  the  territorial  government,  and  were  required  to  take 
jurisdiction  of  all  cases,  civil  and  criminal,  arising  under  the  laws  of 
the  territory  then  in  force,  or  thereafter  to  be  enacted,  and  of  all  cases 
arising  under  the  Constitution  and  laws  of  the  United  States.  The 
laws  of  the  United  States  were  extended  to  the  Territory,  and  its 
existing  laws  declared  in  force  till  repealed  or  altered  by  its  legislative 
council ;  and,  like  all  former  territories,  Florida  was  authorized  to 
send  a  delegate  to  Congress. 

An  important  change  was  made  in  the  mode  of  appointing  the  legis- 
lative council  in  the  year  1826,  which  appears  to  have  been  wholly 
overlooked  by  Mr.  Gilpin,  the  American  counsel  for  the  bondholders, 
whose  printed  argument  has  been  presented  to  the  commission.  At 
that  period ,  which  was  long  anterior  to  the  passage  of  the  territorial  laws 
out  of  which  this  debt  originated.  Congress  amended  the  constitutional 
charter,  so  as  to  give  to  the  people  the  annual  election  of  the  legisla- 
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tive  council.  This  secured  to  them  the  means  of  governing  themselves 
in  the  most  complete  manner,  and  of  changing  any  member  of  the 
council  who  did  not  act  conformably  to  their  wishes.  These  are  the 
essential  provisions  of  the  laws  of  Congress  important  to  be  stated  in 
this  connexion. 

We  have  thus  seen  that  Congress  created  for  the  people  of  the  terri- 
tory, not  an  agency,  as  Mr.  Gilpin  asserts  in  his  argument  in  behalf 
of  the  bondholders,  a  government,  by  which  the  people  could  execute 
their  purposes.  The  extent  and  nature  of  the  powers  embraced  in  the 
organic  law  show  that  it  was  a  government.  All  the  powers  were 
conferred  which  are  usually  exercised  by  the  government  of  a  State. 
Process  ran  in  the  name  of  the  Territory,  and  it  had  complete  civil  as 
as  well  criminal  jurisdiction.  There  was  not  a  State  of  the  Union  more 
completely  sovereign  within  its  sphere,  for  it  possessed  the  express 
power  ^^  to  legislate  on  all  rightful  subjects  of  legislation,'*  and  both 
in  the  States  and  Territories,  the  practice  of  fifty  years  had  settled 
that  the  power  of  granting  charters  of  incorporation  is  included  within 
this  legislative  authority.  No  one,  before  the  discovery  was  made  by 
Mr.  Gilpin,  ever  heard  of  an  agent  possessing  the  power  of  life,  and 
liberty,  and  taxation  without  limit.  It  is  an  abuse  of  language  to  call 
the  organization  exercising  such  powers  an  agency.  All  the  writers 
agree  in  calling  that  which  performs  these  functions  a  government. 

In  pursuance  of  the  authority  derived  from  the  constitutional  char- 
ter— the  important  provisions  of  which  I  have  recited — the  legislative 
council,  soon  after  its  organization,  commenced  to  grant  charters  of 
incorporation  to  academies,  turnpike  road  companies,  and  other  neces- 
sary corporations  under  a  duly  organized  government.  This  continued 
to  be  done  for  more  than  ten  years,  during  which  period  upwards  of 
sixty  acts  of  incorporation  were  passed.  The  acts  under  which  the 
present  claim  is  said  to  arise  were  passed  at  the  session  of  the  legisla- 
tive council  held  in  1835 ;  and  I  shall  give  briefly  the  essential  provi- 
sions of  these  laws,  in  order  to  show  the  nature  of  the  obligations 
created  by  them.  In  that  year  the  legislative  council  enacted  a  law  to 
incorporate  the  subscribers  to  the  *'  Union  Bank  of  Florida,'*  with  a 
capital  of  one  million  of  dollars,  and  giving  the  privilege  of  increasing 
it  to  three  millions,  which  capital  was  to  be  raised  by  means  of  a  loan^ 
on  the  faith  of  the  Territory. 

The  owners  of  real  estate  situated  in  the  Territory  of  Florida,  and 
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.who  were  citizens  thereof,  were  the  only  persons  entitled  to  subscribe  to  * 
the  stock.  To  secure  the  payment  of  the  interest  and  principal  of  the 
bonds  to  be  issued  by  the  Territory,  and  to  raise  the  capital,  the  sub- 
scribers to  the  stock  were  bound  to  give  bonds  and  mortgages  on  land 
and  negroes ,  at  least  equal  in  value  to  the  amount  of  the  stock  taken .  The 
charter  further  stated,  that,  in  order  to  facilitate  the  negotiations  of 
the  said  loan  by  the  bank,  the  faith  of  the  Territory  was  thereby  pledged 
for  the  security  of  the  interest  and  principal  of  the  bonds,  so  authorized 
to  be  issued,  payable  in  24,  26,  28,  and  30  years,  respectively,  and 
bearing  an  interest  of  six  per  cent,  jier  annum.  In  these  bonds  the 
Territory  acknowledges  its  indebtedness  to  the  Union  Bank  of  Flor- 
ida, and  promises  to  pay  to  the  order  of  the  president  and  directors 
thereof.  The  bonds  were  duly  executed  by  the  governor  and  treasurer  of 
the  Territory,  and  delivered  to  the  bank  to  be  negotiated.  The  surplus 
profits  of  the  bank  were,  after  paying  the  interest  and  expenses  of  its 
management,  to  be  retained  and  used  as  additional  capital,  until  the 
amount  equalled  the  bonds  issued  to  procure  the  original  capital. 
Thereafter  the  legislature  might  direct  dividends  to  be  paid ;  one  moiety 
to  the  Territory  of  Florida,  in  consideration  of  the  aid  aflforded  in  rais- 
ing the  capital  of  the  bank,  and  the  other  moiety  to  be  divided  among 
the  stockholders. 

About  the  same  time^  another  act  of  the  territorial  legislature  of 
Florida  incorporated  the  *' Southern  Life  Insurance  and  Trust  Com- 
pany,"  with  a  capital  of  two  millions  of  dollars,  and  having  power  to 
increase  it  to  four  millions.  This  corporation  possessed  very  extensive 
trust  powers^  together  with  those  of  banking. 

In  order  to  enable  this  company  to  make  loans  and  discounts  beyond 
the  amount  of  its  capital,  it  was  authorized  to  issue  certificates  of  one 
thousand  dollars  each,  bearing  not  more  than  six  per  cent,  interest,  and 
redeemable  within  the  limits  of  the  charter,  which  was  for  fifty  years, 
at  such  time  as  the  governor  and  company  might  agree  upon.  It  was 
made  the  duty  of  the  governor,  by  this  law,  to  endorse  on  these  cer- 
tificates the  words,  ^^  guarantied  by  (he  Territory  of  Florida^"  and  sign 
his  name  and  title  of  office  thereto,  and  return  them  to  the  company ; 
and  the  faith  of  the  Territory  was  thereby  pledged  for  the  faithful  pay- 
ment of  said  certificates.  Mortgages  were  to  be  taken  on  personal  and 
real  estate,  as  a  security  for  the  payment  of  the  interest  and  principal 
of  the  Territory's  liabilities ;  and  in  case  of  the  default  of  the  company 
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to  pay  interest  or  principal,  the  court  of  appeals  in  that  Territory  could 
issue  process  and  sell  property  or  choses  in  action  of  the  company  suf- 
:ficient  to  indemnify  the  Territory  against  loss.  The  company  had  the 
ordinary  power  of  corporations  of  suing  and  being  sued,  and  was  in 
all  respects  rendered  by  the  laws  of  the  Territory  legally  responsible. 

Under  these  territorial  laws,  both  the  Bank  and  the  Trust  Company 
sold  a  portion  of  these  obligations  in  the  United  States  and  in  Europe, 
and  commenced  business.  It  is  not  necessary  to  inquire  how  long  it 
was  carried  on  ;  it  will  be  sufficient  for  my  present  purpose  to  state 
that,  after  the  lapse  of  a  few  years,  the  Trust  Company  could  not  pay 
the  interest  on  the  certificates,  nor  the  bank  the  interest  on  the  bonds, 
and  the  holders  of  them  applied  to  the  territorial  government  to  redeem 
its  pledge,  but,  under  various  pretexts,  it  also  refused  to  pay  it.  The 
State  of  Florida  has,  it  is  alleged,  acted  in  the  same  manner  in  regard 
to  these  obligations ;  and  as  that  State  has  been  admitted  into  the  Union 
without  any  provision  for  their  payment,  the  British  government  has 
brought  the  matter  before  this  commission,  and  asks  it  to  decide  that 
the  government  of  the  United  States  is  bound  to  pay  these  debts  of 
Florida.     I  shall  now  endeavor  to  show  that  no  such  obligation  exists. 

In  England  it  is  not  generally  understood  that  the  government  of 
the  United  States  is  one  of  limited  powers,  not  simply  restrained  by 
the  theoretical  checks  and  balances  of  one  branch  of  the  government 
upon  another,  but  its  boundaries  are  defined  by  a  written  instrument, 
which  every  member  of  it  is  sworn  to  support^^^  J  never  yet  have  met 
with  any  one  educated  under  the  governments  of  the  Old  World 
who  could  fully  appreciate  the  obligations  of  a  written  constitution, 
and  I  do  not  find  that  the  learned  counsel  who  opened  this  dis- 
cussion is  a&  exception  to  the  rule.  The  Constitution  is  supposed  by 
them  to  be  a  creature  of  the  legislature,  which  may  be  varied  to  suit 
expediency.  Englishmen,  when  referring  to  the  Constitution  of  the 
United  States,  invariably  regard  it  as  having  the  same  adaptiveness  to 
suit  the  opinions  of  the  hour  as  the  British  Constitution,  which  is  a 
mere  form  of  government,  existing  in  the  traditions  and  history  of  the 
country,  in  no  two  minds  possessing  the  same  attributeSj  and  under 
which  any  power  may  be  exercised. 

In  the  United  States  this  omnipotent  political  power  exists  nowhere 
in  an  organized  form.  It  is  retained  by  the  people.  When  we  speak 
of  the  Constitution  we  mean  a  writing,  a  great  fundamental  law,  which 
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prescribes  the  manner  in  which  the  public  authority  shall  be  adminis- 
tered ;  a  statute  passed  by  the  people  themselves — that  true  source  of 
all  political  power — and  wherein  they  agree  to  organize  a  government 
and  define  its  powers.  Here  is  the  Constitution  itself,  the  instrument 
by  which  the  American  people  have  done  this ;  and  it  is  written  in 
language  so  plain  and  simple  that  any  one  who  reads  may  understand 
it.  Whoever  asks  for  the  exercise  of  a  power  by  the  government  of 
the  United  States  must  show  that  there  is  authority  for  what  he  seeks 
in  that  Constitution. 

I  cannot  too  strongly  impress  this  view  of  it  upon  th^  minds  of  the 
commissioners.  So  influential  are  the  prejudices  of  education,  that 
Englishmen,  regarding  the  Parliament  as  all-powerful,  unconsciously 
act  upon  the  principle  that  the  government  of  the  United  States  is  pos- 
sessed of  the  same  powers  as  their  own.  This  is  a  fundamental  error. 
The  sources  and  the  amount  of  power  are  widely  diflferent.  In  Eng- 
land, formerly,  all  power  was  vested  in  the  crown,  and  from  time  to 
time  it  has  yielded  to  Parliament ;  while  in  the  United  States  it  has 
ever  been  possessed  by  the  people.  In  forming  their  government,  they 
delegated  a  portion  of  their  power  in  the  Constitution  of  the  United 
States,  to  be  exercised  for  the  good  of  the  whole.  So  far  they  consti- 
tuted themselves  one  nation.  Another  portion  they  retained ;  and  the 
remainder,  which  is  by  far  the  largest  division  of  it,  they,  in  separate 
and  distinct  communities,  have  delegated  to  their  State  governments. 
Each  government — natidbal.  State,  and  territorial — is  sovereign  within 
the  sphere  pointed  out  by  its  own  constitution,  but  has  no  authority 
beyond  it.  There  is  not,  then,  I  repeat,  in  the  United  States,  any  legis- 
lative body  sovereign  in  the  sense  in  which  that  power  is  exercised 
by  the  British  Parliament.  That  sovereignty  is  alone  to  be  found  in 
the  people,  and  I  desire  this  distinction  to  be  kept  in  view  during  this 
discussion. 

This  being  the  true  exposition  of  the  government  of  the  United 
States,  let  us  examine  the  Constitution  and  see  what  powers  it  contains, 
whether  there  is  in  it  any  authority  to  pay  the  debts  of  Florida. 

In  the  eighth  section  of  the  first  acticle  of  the  Constitution,  the 
powers  of  Congress  are  enumerated,  and,  with  the  permission  of  the 
commissioners,  I  will  read  them. 

*'  1.  Congress  shall  have  power  to  lay  and  collect  taxes,  duties,  im- 
posts, and  excises,  to  pay  the  debts  and  provide  for  the  common  de- 
fence and  general  welfare  of  the  United  States.     *L,g,t,zed*y  V3rv*v^.giv. 


CONVENTION  WITH   GREAT   BRITAIN.  255 

''2.  To  borrow  money  on  the  credit  of  the  United  State  . 

"  3.  To  regulate  commerce  with  foreign  nations,  and  amon  ^  tlie  sev- 
eral States,  and  with  the  Indian  tribes. 

''4.  To  establish  a  uniform  rule  of  naturalization,  and  uniform  laws 
on  the  subject  of  bankruptcies  throughout  the  United  States. 

'*  5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 
and  fix  the  standard  of  weights  and  measures. 

*'  6.  To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States. 

*'  7.  To  establish  post  offices  and  post  roads. 

**  8.  To  promote  the  progress  of  science  and  useful  arts,  by  securing, 
for  limited  times,  to  authors  and  inventors  the  exclusive  right  to  their 
respective  writings  and  discoveries. 

^'9.  To  constitute  tribunals  inferior  to  the  Supreme  Court. 

**  10.  To  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  offences  against  the  law  of  nations. 

*M1.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on  land  and  water. 

'^2.  To  raise  and  support  armies,  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years. 

*'  13.  To  provide  and  maintain  a  navy. 

**  14.  To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces. 

^'  15.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of 
the  Union,  suppress  insurrections  and  repeal  invasions. 

"16.  To  provide  for  organizing,  arming,  and  disciplining  the  mili- 
tia, and  for  governing  such  part  of  them  as  may  be  employed  in  the 
service  of  the  United  States,  reserving  to  the  States,  respectively,  the 
appointment  of  the  officers  and  the  authority  of  training  the  militia 
according  to  the  discipline  prescribed  by  Congress. 

"17.  To  exercise  exclusive  legislation  over  the  District  of  Columbia, 
and  places  purchased  for  the  use  of  the  general  government ;  and, 

"  18.  To  make  all  laws  necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers,  and  all  other  powers  vested  by  this  Constitu- 
tion in  the  government  of  the  United  States,  or  in  any  department  or 
office  thereof." 

These  are  the  j  owers  of  Congress  in  which  the  authority,  if  it  exist, 
must  be  embraced.    We  have  seen  that  there  is  a  power  to  borrow 
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money  on  the  credit  of  the  United  States  and  pay  the  debts  of  the  na- 
tional government,  but  there  is  none  to  borrow  on  the  credit  of  a  Ter- 
ritory, or  to  pay  its  debts.  The  answer  of  the  learned  counsel  is,  that, 
by  the  law  under  which  the  territorial  government  was  organized,  the 
acts  of  Florida  were  to  be  laid  before  Congress,  which  body  had  the 
right  to  disapprove  of  any  territorial  law ;  and  that  not  having  done  so 
in  this  case,  the  act  of  the  Territory  becomes  the  act  of  Congress,  and 
hence  a  debt  of  the  United  States . 

The  requirement  in  the  law  of  Congress,  that  all  laws  passed  by  the 
territorial  legislature  should  be  reported  to  Congress,  andif  disapproved 
by  that  body  should  thenceforth  be  of  no  force,  was  not  a  new  principle 
introduced  for  the  first  time  into  the  constitutional  charter  of  Florida. 
It  had  been  equally  prominent  in  the  laws  for  the  organization  of 
«very  territorial  government  from  the  establishment  of  the  Constitu- 
tion. The  ordinance  of  1787  for  the  government  of  the  northwestern 
territory,  contained  it ;  and  ever  since  that  period  it  has  been  copied 
from  that,  in  the  formation  of  new  territorial  governmentB,  yet  no  one 
ever  pretended  until  now  that  the  reservation  of  that  right  by  Con- 
gress rendered  the  United  States  liable  for  the  contracts  of  the  Territo- 
ries. Among  the  reasons  that  may  be  suggested  for  this  policy  was 
the  interest  of  the  whole  Union  in  the  public  lands,  and  it  was  deemed 
expedient  to  retain  the  authority  to  prevent  any  interference  with  them. 
Even  the  positive  assent  of  the  Congress  to  State  laws  of  incorporation, 
has  not  been  held  to  bind  the  United  States  to  perform  the  obligations 
arising  under  such  laws.  This  is  well  known  to  all  persons  acquainted 
with  American  legislation.  In  1790,  Congress  assented  to  a  law  of 
Bhode  Island  incorporating  certain  persons  by  the  name  of  the  River 
Machine  Company,  and  in  1798,  to  a  law  of  Massachussetts,  incorpora- 
ting a  company  to  keep  in  repair  a  pier  at  the  mouth  of  the  Kenne- 
beck  river.  Many  other  instances  might  be  cited  in  which  the  United 
States  expressly  consented  to  State  laws,  and  no  obligation  was  ever 
supposed  to  be  incurred  by  the  national  government.  If  none  is  as- 
sumed by  expressly  confirming  a  State  law,  the  United  States  cannot 
become  bound  by  simply  requiring  a  territorial  law  to  be  laid  before  Con- 
gress. It  was  merely  the  exercise  of  that  supervision  which  has  been 
practiced  for  three  quarters  of  a  century,  without  responsibility  for  the 
debts  of  Territories.  Every  State  in  the  Union  gives  to  certain  cor- 
porations the  power  to  contract  debts,  and  oftentimes  cities  are  re- 
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qtured  to  submit  the  law  by  wbich  a  debt  is  contracted  for  the  afiSrm- 
ative  approval  of  the  State  legislature ;  but  the  State  does  not  thereby- 
become  bound  any  more  than  the  court  is  held  bound  for  the  conduct 
of  the  guardian  whose  appointment  it  had  approved.  The  guardian's 
<K)urse  is  pointed  out  by  law,  and  he  is  to  act  within  the  sphere  which 
it  assigns  to  him.  It  is  so  with  corporate  bodies.  Ours  is  literally  a 
government  of  corporations,  with  written  constitutions ;  and  the  prin- 
ciple that  their  power  is  complete  within  the  sphere  pointed  out  by 
these  constitutions  runs  through  the  whole.  The  doctrine  that  would 
hold  the  granting  power  responsible  for  their  acts  would  not  only  be 
at  war  with  all  the  legislation  of  the  country,  but  presume  that  the 
American  people  know  nothing  of  the  laws  under  which  they  live. 

In  Mr.  Gilpin's  argument,  to  which  I  have  already  referred,  he 
asks  the  question,  whether  the  objection  taken  by  the  committee  of 
the  territorial  legislature,  ''that  the  obligations  were  imposed  by 
those  who  were  in  fact,  and  in  law,  officers  of  the  United  States,  and 
not  of  the  people  of  Florida,  can  be  overlooked."  That  is,  Mr.  Gilpin 
m^ns  to  assert  that  the  legislature  of  that  Territory  was  composed  of 
officers  of  the  United  States,  notwithstanding  the  members  of  it  were 
'elected  annually  by  the  people,  and  were  in  every  respect  their  agents. 
The  governor,  who  constituted  the  remaining  part  of  the  legislature, 
was  not  an  officer  of  the  national  government — ^he  was  an  officer  of 
the  Territory.  It  is  true  he  was  appointed  by  the  President,  but  he 
oould  not  be  governor  of  that  Territory  and  at  the  same  time  be  an 
officer  of  the  United  States.  There  is  no  such  office  as  governor  of  the 
United  States  known  to  the  laws  of  the  federal  government.  It  might 
■more  reasonably  be  contended  that  the  governor  of  Canada,  or  any 
other  British  province,  is  a  governor  of  England.  Formerly,  the 
mayor  of  New  York  city  was  appointed  by  the  governor  of  that  State; 
and  according  to  this  argument  of  Mr.  Gilpin,  deriving  the  appoint- 
ment from  that  source,  would  make  the  chief  officer  of  the  city  the 
mayor  of  the  State.  I  apprehend  it  is  quite  a  mistake  to  suppose  that 
isuch  reasoning  can  influence  this  commission. 

It  can  hardly  be  an  objection  on  the  side  of  the  bondholders  that  the 
governor,  the  only  part  of  the  legislature  not  immediately  chosen  by 
the  people,  did  not  veto  the  bill,  but  permitted  the  will  of  the  people 
to  become  law,  Th«  objection  raised  by  the  governor  was  in  favor 
of  the  more  com]dete  sovereignty  of  the  people.  The  law  had  passed 
Ex.  Doc.  103 17  ^         T 
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for  the  establishment  of  the  Union  Bank  requiring  the  express  sanc- 
tion of  Congress  before  taking  eflfect,  and  on  this  provision  the  gover- 
nor of  the  Territory  (Duval)  observes:  "I  object  to  this  section  of 
the  bill,  because  it  is  not  essential  to  its  validity,  and  will  most  proba- 
bly defeat  the  measure.  Under  the  organic  laws  the  powers  of  legis- 
lation extend  '  to  all  rightful  subjects  of  legislation/  Within  this  limit 
its  powers  of  legislation  are  complete  and  uncontrolled  in  the  initia- 
tory enactment  of  a  law,  although  under  the  negative  retained  by  Con- 
gress it  may  declare  such  law  null  and  void.  This  negative,  however , 
neither  interferes  with  the  primary  exertion  of  the  legislative  action 
by  the  council,  nor  relieves  it  from  its  own  responsibility  in  the  exer- 
cise of  its  discretion.  Why  the  necessity  of  the  mortifying  admission 
that  the  legislative  council  of  Florida  feels  itself  incompetent  to  exer- 
cise the  powers  conferred  upon  it  by  its  charter,  or  reluctant  to  assume 
that  responsibility  which  duty  and  a  just  regard  for  the  rights  of  the 
citizens  of  Florida  impose.  In  passing  the  bill  the  council  must  have 
assumed  that  it  came  within  the  legislative  sphere  of  its  powers  and 
rights,  and  was,  in  its  opinion,  required  by  the  interests  of  those  for 
whom  we  legislate.  Why,  then,  in  this,  more  than  any  other  case, 
seek  to  add  to  it  a  sanction  not  required  by  the  provisions  of  our  char- 
ter? Why,  to  give  effect  to  this  law,  require  an  express  assent,  when 
as  to  other  laws  they  are  deemed  perfect  and  valid  until  annulled  by 
express  negation  of  Congress?  In  the  most  important  of  all  Jaws, 
those  which  affect  the  liberty  or  life  of  a  citizen^  we  are  wont  to  rely 
upon  our  own  discretion  and  responsibility.  Of  all  the  charters  granted 
by  the  legislature  incorporating  banks  in  this  territory,  no  instance 
has  occurred  where  the  express  assent  of  Congress  was  required  before 
the  charter  could  become  a  law  ;''  and  he  adds,  *'  that  he  sees  no  good 
reason  for  departing  from  that  rule  in  this  case." 

By  this  course  of  reasoning  the  governor  satisfied  the  legislature  that 
they  ought  not  to  require  the  assent  of  Congress,  and  that  provision 
was  stricken  from  the  bill,  so  that  it  was,  in  fact,  passed  by  the  people 
themselves.  What  becomes,  then,  of  Mr.  Gilpin's  assertion,  that  this 
debt  was  created  by  those  who  were  officers  of  the  United  States  ?  It 
is  wholly  without  foundation. 

The  message  of  the  governor,  on  this  subject,  was  before  the  world 
when  these  bonds  were  sold,  as  well  as  the  previous  action  of  the  legis- 
lature in  ^:  tinting  upwards  of  sixty  charters  of  incorporation,  with  the 
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power  to  contract  debts,  and  it  was  not  imagined  that  these  were  acts 
of  the  federal  government  till  Mr.  Gilpin,  the  American  attorney  for 
the  bondholders,  announced  the  discovery.  But,  if  these  bonds  are 
obligations  created  by  oflScers  of  the  United  States,  so  are  the  debts  of 
turnpike-road  companies,  and  academies,  and  every  corporation  char- 
tered by  the  people  of  Florida.  And,  in  this  case,  which  does  not  differ 
in  principle  from  them,  it  was  entirely  an  after-thought,  and  totally 
unworthy  the  people  of  that  territory  to  attempt  to  shift  the  responsi- 
bility of  the  debt  which  they  had  deliberately  contracted  upon  the 
United  States.  Besides  its  own  faith,  it  is  now  contended  on  the  part 
of  the  claimants  that  the  territory  also  pledged  the  faith  of  the  federal 
government.  This  was  not  the  opinion  of  Governor  Eaton,  when  the- 
act  to  incorporate  the  '*  Southern  Life  Insurance  and  Trust  Company"' 
was  before  him  for  his  approval.  His  language  is  so  clear  and  conclu- 
sive on  this  point  that  I  must  beg  to  cite  a  portion  of  his  message  to  the 
legislature,  returning  this  bill,  and  suggesting  certain  alterations.  He 
says:  **  The  guaranty  of  a  State  or  Territory  is  nothing  more  than  a 
mere  promise  to  do  a  particular  act.  There  is  no  compuUory  authoriiy 
whereby  the  fulfilment  of  the  promise  can  he  enforced;  it  is  hut  the  assu- 
rance of  plighted  faith  ^  though  it  is  that  which  the  sovereignty  making^ 
it  will  always  be  careful  to  redeem.  If,  then,  from  any  unforseen  ca- 
sualty this  chartered  company  shall  fail  or  omit  to  discharge  its  incurred 
obligations,  a  liability  on  the  part  of  this  Territory  will  arise  ;  and  hence 
does  prudence  dictate  to  the  representatives  that  an  offered  guaranty 
of  the  public  faith  shall  not  be  carried  beyond  a  point  of  safety  to  those 
whose  interests  are  here  represented." 

No  reference  is  here  made  to  the  plighted  faith  of  the  United  States. 
Governor  Eaton  knew  that  there  was  no  power  in  Congress  or  the  ter- 
ritorial legislature  to  pledge  the  United  States  to  any  such  debt ;  and 
he  publicly  warned  the  legislature  and  the  people  of  the  territory,  if 
this  corporation  should  fail  to  discharge  its  obligations,  a  liability  on 
the  part  of  the  territory  would  arise.  With  this  solemn  warning  be- 
fore the  purchasers  of  tliese  securities,  it  is  idle  for  them  to  contend 
that  they  invested  their  money  in  them  under  the  expectation  that  the 
national  government  was  in  any  way  responsible  for  their  payment. 

If,  however,  other  proof  be  wanting  on  this  point,  we  have  only  to 
look  back  to  the  price  of  United  States  stock  in  London  and  the  price 
of  Florida  bonds  at  that  time.     The  bonds  of  the  Union  Bank  of  Flo- 
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rida  were  sold  at  ten  per  cent,  below  par,  while  the  United  States  stodc 
was  selling  mucli  above  it.  In  the  face  of  this  notorious  fact  it  seems 
to  me  extraordinary  to  maintain  that  the  purchasers  of  these  Florida 
bonds  believed  they  were  guarantied  by  the  United  States. 

A  complete  confirmation  of  this  view  of  the  subject  is  afforded  by 
the  action  of  Great  Britain  in  regard  to  her  colonies.  Over  these  pos- 
sessions Parliament  has  much  more  control  than  Congress  exercises 
over  the  territories  of  the  United  States.  The  colonists  contract  debts 
and  make  loans  ;  and  although  these  acts  are  directly  approved  by  her 
Majesty's  government,  with  the  sanction  of  Parliament,  yet  the  Bri- 
tish empire  is  not  bound  for  their  payment.  On  this  point  I  desire  to 
submit  to  the  commissioners  a  bond  of  the  province  of  New  Brunswick, 
which  I  have  before  me.  It  will  be  seen  that  the  form  of  the  bond 
runs  thus: 

"  PROVINCE  OF  NEW  BRUNSWICK. 
^^  Under  the  authority  of  the  legislature  of  New  Brunaunch. 

'^  The  lieutenant  governor,  on  behalf  of  said  province  and  by  virtue 
of  the  authority  vested  in  him  by  an  act  of  the  general  assembly  of 
the  same,  entitled  ^  An  act  to  facilitate  the  construction  of  a  railway 
from  St.  Andrews  to  Quebec,'  which  act  has  been  approved  and 
allowed  by  her  Meyesty,  has  hereunto  set  his  hand  and  affixed  his 
seal  of  office." 

This  bond,  as  we  shall  hereafter  show,  is  similar  to  those  issued  by 
the  Territory  of  Florida ;  and  when  the  relation  of  the  colony  to  the 
imperial  government  is  considered,  it  certainly  ought  to  have  equal 
extent  of  obligation.  Every  act  that  is  passed  by  the  colonic  is 
i^ssented  to  by  the  British  government ;  and  in  this  case  the  world  is 
notified  of  this  assent  by  its  being  expressed  in  the  bond.  Besides ; 
the  law  was  passed  by  a  legislature,  two  branches  of  which — namely, 
the  governor  and  council — were  appointed  by  the  crown  ;  neverthe- 
less, it  is  nowhere  contended  in  England  that  the  debt  created  under 
this  law  by  the  issue  of  these  New  Brunswick  bonds  is  guarantied  by 
the  British  government,  and  their  low  price  in  the  market,  in  com- 
parison with  a  loan  really  guarantied,  is  conclusive  on  this  point. 
This  case  being  within  the  knowledge  of  the  claimants,  it  is  remark- 
able that  they  should  come  before  an  intelligent  tribunal  and  ask  it 
to  say  that  the  United  States  guarantied  the  territorial  bonds  of 
Florida.  ^  j 
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In  order  to  make  this  comparison  between  the  colonial  and  Florida 
bonds  still  more  clear  to  the  commissioners,  I  will  read  the  bond  from 
the  law  of  Florida  incorporating  the  Union  Bank.  It  is  in  these 
words : 

'^ONE  THOUSAND   DOLLARS. 

^'Knoiv  all  men  by  these  presents ^  That  the  Territory  of  Florida 
acknowledges  to  be  indebted  to  the  ^ Union  Bank  of  Florida'  in  the 
sum  of  one  thousand  dollars ;  which  sum  the  said  Territory  of  Florida 
promises  to  pay,  in  lawful  money  of  the  United  States,  to  the  order  of 

the  president,  directors,  and  company  of  the  said  bank,  on  the 

day  of ,  in  the  year  one  thousand  eight  hundred  and , 

with  interest  at  the  rate  of per  centum  per  annum,  payable  half 

yearly  at  the  place  named  in  the  indorsement  hereon,  viz :  on  the 

day  of ,  and  on  the day  of  every  year,  until  the 

payment  of  said  principal  sum. 

*'In  testimony  whereof,  the  governor  of  the  Territory  of  Florida 
hath  signed,  and  the  treasurer  countersigned,  these  presents,  and 
caused  the  seal  of  the  Territory  to  be  affixed  thereto  at  Tallahassee, 

this day  of ,  in  the  year  of  our  Lord . 

'^  A.  B.,  Governor 
''G.  D.,  Treasurer." 

There  is  not  in  this  bond  any  pledge  or  guaranty  by  the  United 
States,  and  no  intimation  that  it  has  ever  been  approved  by  their  gov- 
ernment. Is  it  not  plain,  according  to  the  British  construction  in  the 
case  of  the  New  Brunswick  loan,  and  for  a  much  stronger  reason,  too, 
that  there  can  be  no  liability  of  the  United  States  to  pay  this  bond  ? 
But  I  have  before  me  another  bond,  issued  by  the  government  of 
Canada,  to  which  I  would  call  attention : 

••PROVINCE  OP  CANADA. 

^^  Under  the  authority  of  the  parliament  of  (he  province  of  Canada, 

*'  The  government  of  Canada 

Promises  to  pay  the  bearer 
The  sum  of  one  hundred  pounds  sterling, 

*' Twenty-five  years  from  and  after  the  first  day  of  August,  one 
thousand  eight  hundred  and  forty-nine ;  likewise  the  interest  thereon, 
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from  same  date,  at  the  rate  of  six  per  cent,  per  annum,  to  be  paid  half 
yearly  on  presentation  of  the  proper  coupons  for  the  same,  as  here- 
unto annexed,  on  the  first  day  of  August  and  the  first  day  of  February 
in  each  year,  at  the  office  of  the  Messrs.  Baring  Brothers  &C0., 
London. 

'^  Signed  and  dated  at  Montreal  this  fifteenth  day  of ,  one 

thousand  eight  hundred,  &c, 

[seal.]  *' ,  Receiver  Geiiend. 

^^ ,  Inspector  General,'' 

This  bond  does  not  bind  the  impenal  government,  although  the 
law  for  its  creation  was,  under  the  authority  of  Parliament,  approved 
by  the  crown.  The  British,  like  every  other  government,  contracts 
by  express  stipulation ;  and  I  shall  now  show,  by  reference  to  another 
Canada  loan,  what  it  deems  necessary  in  order  to  bind  the  government 
to  pay  the  debt  of  the  colony.  It  will  then  be  readily  seen  that  no 
such  act  or  guaranty  was  given  by  the  United  States  in  the  case  of 
the  Florida  bonds.  Here  is  the  bond  to  which  I  refer.  It  is  in  the 
following  words : 

"PROVINCE  OF  CANADA. 
*'  Guarantied  Loan. 
'*  Under  the  authority  of  an  act  of  the  imperial  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  passed  in  the  sixth 
year  of  her  Majesty's  reign,  entitled,  *  An  act  for  guarantying  the 
payment  of  the  interest  on  a  loan  of  one  million  five  hundred  thousand 
pounds,  to  be  raised  by  the  province  of  Canada,'  and  of  an  act  of  the 
legislature  of  the  province  of  Canada,  passed  in  the  same  year,  entitled, 
'  An  act  to  authorize  the  raising,  by  way  of  loan  in  England,  the  sum 
of  one  million  five  hundred  thousand  pounds  (Sterling,  for  the  con- 
struction of  certain  public  works  in  Canada,'  this  debenture  entitles 
the  bearer,  twenty  years  after  the  date  hereof,  to  the  sum  of  five  hun- 
dred pounds,  lawful  money  of  Great  Britain;  likewise  to  interest 
thereon,  at  the  rate  of  £4  per  cent,  per  annum,  payable  half  yearly  in 
London,  at  the  Bank  of  England,  on  presentation  of  the  proper  coupon 
for  the  same,  namely,  £2  per  cent,  on  the  Ist  of  July,  and  £2  per 
cent,  on  the  1st  of  January,  in  each  year ;  the  same  being  charged 
on  the  consolidated  revenue  fund  of  the  said  province  of  Canada,  next 
after  the  charges  made  thereon  by  law  at  the  time  of  the  passing  of  the 
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said  act  of  tlie  province  of  Canada,  and,  until  the  said  principal  sum 
be  repaid,  the  said  interest  is  guarantied  by  her  M^esty  on  the  con- 
solidated fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
under  the  authority  of  the  said  act  of  the  imperial  Parliament. 

'*  Dated  Treasury  Chambers,  Whitehall,  this  2d  day  of  January, 
1853. 

^'HENRY  GOULBURN, 
'^A.  PRINGLE, 
'* HENRY  BARING, 

''Being  three  of  the  commissioners  of  the  treasury,  duly  appointed 
by  her  Majesty  to  raise  the  said  loan/' 

This  is  an  obligation  which  binds  the  British  government.  It  is  so 
expressed  on  its  face,  and,  in  consequence,  it  was  negotiated  on  much 
better  terms  than  the  unguarantied  bond  of  Canada.  The  guarantied 
loan  bears  four  per  cent,  interest,  while  that  which  is  not  bears  an 
interest  of  six  per  cent.  If  the  United  States  had  guarantied  the 
Florida  bonds,  they  would  have  done  it  in  a  similar  form  by  law,  and 
the  price  of  them  would  then  have  been  at  least  equal  to  that  of 
United  States  stock  selling  in  London  at  the  same  time.  But  the 
federal  government  never  in  any  way  acted  on  or  approved  of  the 
Florida  loan,  and  the  bonds  of  that  Territory  sold  in  London,  con- 
sidering the  interest  allowed,  at  about  ten  per  cent,  below  par,  while 
the  stock  of  the  United  States  sold  above  it.  Under  no  circumstances 
could  clearer  proof  be  given  that  the  purchasers  of  the  Florida  bonds 
knew  that  the  United  States  government  was  not  liable  for  their  pay- 
ment. 

It  is  alleged  by  Mr.  Gilpin  that  Congress  knew  the  nature  of  these 
charters  before  the  bonds  were  sold  and  the  money  paid.  Suppose 
this  to  be  true ;  did  the  United  States  become  responsible  by  declining 
to  interfere  with  the  people  of  Florida  in  governing  themselves  ?  Mr. 
Gilpin  says  that  obligation  arose,  because  *'  the  action  of  the  territo- 
rial legislature  from  first  to  last  was  the  action  of  Congress.  In  no 
constitutional  aspect  had  that  legislature  any  authority  except  as  the 
agent  or  on  behalf  of  Congress."  If  this  be  true,  then  not  only  the 
laws  for  the  creation  of  the  Union  Bank  of  Florida,  and  the  Southern 
Life  Insurance  and  Trust  Company,  are  laws  of  the  United  States,  but 
every  other  act  of  that  Territory  will  have  the  same  force  and  extent 
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of  operation.  If  Congress  can  delegate  its  power  to  a  Territorj  to 
enact  laws  for  the  whole  Union,  it  may  authorize  these  corporations 
or  their  presidents  to  do  so  ;  and,  instead  of  having  a  limited  govern- 
ment in  the  United  States,  we  should  at  once  be  launched  into  an  un- 
defined region  of  power  where  no  free  government  could  exist.  Even 
in  England,  where  the  Parliament  enjoys  political  omnipotence,  what 
would  be  said  if  it  should  grant  to  the  Bank  of  England  power  to  pass 
laws  for  the  British  Empire?  Who  would  not  call  it  usurpation — a 
violation  of  the  Constitution?  yet  this  commission  is  asked  to  inter- 
polate this  power  into  the  free  and  written  Constitution  of  the  United 
States.  Mr.  Gilpin  is  a  lawyer,  and  has  been  Attorney  General  of 
the  United  States,  and  it  is  the  more  surprising  that  he  should  have 
been  induced  to  claim  such  a  power  for  Congress. 

No  one  contends  in  America,  nor  do  I  suppose  the  Lamed  counsel 
for  her  Majesty's  government  would  maintain,  that  the  law  of  a  ter- 
ritorial government  has  any  force  beyond  its  boundaries.  If  he 
would  not,  then  he  surrenders  the  whole  case,  because  this  proves 
that  the  action  of  the  territorial  legislature  is  not  the  action  of  Con- 
gress. Every  act  passed  by  Congress  is  a  law  of  the  United  States ; 
and  if  the  acts  of  Florida  were  laws  of  the  Union,  they  would  have 
force  and  effect  beyond  the  boundaries  of  that  Territory,  anywhere 
within  the  limits  of  the  federal  jurisdiction.  It  is  well  settled  that 
Congress  cannot  resolve  itself  into  a  legislature  for  particular  localities. 
In  the  case  of  Cohens  v,  Virginia,  it  was  held  by  the  Supreme  Court 
that  a  law  for  the  District  of  Columbia,  or  any  other  place  for  which 
Congress  could  legislate,  was  a  law  for  the  whole  country,  and  its 
obligations  commensurate  with  it.  This  will  be  found  to  be  fully  sus- 
tained in  all  the  American  courts,  and  has  received  special  confirma- 
tion in  fourth  Gill  and  Johnson's  Maryland  Keports,  page  135.  Any 
act  necessary  to  be  done  to  carry  the  law  of  Congress  into  effect,  may 
be  performed  in  any  part  of  the  United  States.  In  executing  the  laws 
of  the  territorial  government  this  could  not  be  done.  Process  ran  in 
the  name  of  the  people  of  the  Territory,  and  was  stopped  by  the  boun- 
daries thereof,  and  hence  the  law  under  which  it  issued  could  not  be  a 
law  of  the  United  States. 

But  the  Constitution  settles  this  question  beyond  all  controversy, 
and  I  hasten  to  point  out  its  provisions  to  the  commissioners.  The 
first  section  of  the  first  article  is  perfectly  conclusive,  and  is  in  these 
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words:  '^  All  legislative  powers  herein  granted  shall  be  vested  in  a 
Congress  of  the  United  States,  which  shall  consist  of  a  Senate  and 
House  of  Representatives."  The  power  to  make  laws  is  not  vested  in 
Congress  and  the  Territory  of  Florida,  but  in  a  Congress  composed  in 
a  particular  manner,  viz :  of  a  Senate  and  a  House  of  Representatives. 
Could  the  members  of  Congress,  after  having  sworn  to  support  this 
Constitution^  undertake  to  vest  the  legislative  power  in  a  totally  dis- 
tinct government?  If  the  suggestion  of  such  a  thing  had  come  from 
one  unaccustomed  to  the  obligations  of  a  written  constitution,  it  would 
not  have  been  so  astonishing,  for  neither  in  England,  nor  anywhere 
else  out  of  the  United  States,  does  there  seem  to  exist  any  correct  ap- 
preciation of  the  obligations  of  a  written  constitution  ;  but  for  it  to 
be  asserted  by  one  who  has  held  a  high  position  in  the  government  of 
the  United  States,  I  confess,  amazes  me,  and  I  can  only  attribute  it 
to  over-wrought  zeal  in  advocating  the  cause  of  his  clients. 

The  Constitution  does  not  merely  prescribe  that  the  legislative  power 
shall  be  vested  in  a  Congress  of  the  United  States,  consisting  of  a 
Senate  and  a  House  of  Representatives,  but  it  defines  the  manner  in 
which  each  House  shall  be  constituted.  ^*  The  House  of  Representatives 
shall  be  composed  of  members  chosen  every  second  year  by  the  people 
of  the  several  States,"  and  it  besides  prescribes  the  qualifications  of  the 
representatives  and  electors.  "The  Senate  of  the  United  States  shall 
be  composed  of  two  senators  from  each  State,  chosen  by  the  legislature 
thereof."  Each  House  is  to  determine  the  rules  of  its  proceedings ; 
and  among  those  rules  it  is  required  that  every  bill  shall  be  read  three 
times  in  each  House,  and  on  different  days,  unless  otherwise  ordered ; 
and  the  Constitution  further  requires  that  it  shall  afterwards  be  ap- 
proved by  the  President  before  taking  effect.  What  purpose  can  there 
be  in  limiting  the  powers  of  legislation  to  Congress,  if  it  can  vest  that 
power  in  another  body  wholly  unknown  to  the  Constitution?  If  Con- 
gress may  associate  the  territorial  legislature  as  a  co-ordinate  branch 
of  the  law-making  department,  it  may,  as  I  have  previously  said,  in- 
vest the  Union  Bank  of  Florida,  or  the  British  Parliament,  with  the 
same  power;  and  we  shall  then  find  that,  instead  of  being  independent, 
we  are  still  subjects  of  the  British  crown. 

But  the  learned  counsel's  position  is,  that  this  act  of  Florida  was 
made  a  law  of  Congress  by  that  body  having  declared  that  the  acts  of 
the  legislative  council  should  be  laid  before  it.     This  would  be  doing 
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that  indirectly  which  Congress  cannot  do  directly.  It  cannot  vest  the 
legislative  power  in  the  territorial  government ;  nevertheless  the  coun- 
sel maintains  that  it  may  give  to  that  Territory  authority  to  pass  laws 
which  Congress  can  silently  acquiesce  in,  and  make  them,  by  that  mode, 
laws  of  the  United  States.  Such  a  doctrine  can  never  find  favor  in  the 
mind  of  one  accustomed  to  a  written  constitution,  and  which  the  mem- 
bers of  the  government  are  sworn  to  support.  The  United  States  gov- 
ernment expresses  its  will,  as  I  have  already  shown,  only  by  act  of 
Congress  or  by  treaty,  both  of  which  must  be  passed  in  prescribed 
forms.  They  can  be  bound  in  no  other  way,  and  none  of  these  forms 
have  been  complied  with  in  creating  the  debt  of  Florida. 

It  is  asked  by  Mr.  Gilpin,  "  Where  was  the  authority  of  the  Terri- 
tory of  Florida  to  grant  charters  of  incorporation  ?  "  That  question 
is  answered  by  the  law  of  Congress  organizing  the  territorial  govern- 
ment. By  that  law  it  was  expressly  authorized  ^^to  legislate  on  all 
rightful  subjects  of  legislation,"  and  to  grant  charters  of  incorporation 
was  everywhere  acknowledged  to  come  within  that  power.  The  terri- 
torial government  was  in  all  respects  similar  to  the  government  of  a 
State,  which,  without  any  express  authority,  exercises  this  power;  and 
surely^  under  a  specific  grant  ^^  to  legislate  on  all  rightful  subjects,'' 
the  Territory  may  exercise  it.  The  States  of  the  Union  have  far  more 
unlimited  powers  than  those  of  the  general  government,  though  they 
are  not  such  that  foreigners  so  often  feel  their  operation.  Since  the 
authority  of  a  Territory  is  analogous  to  that  of  a  State,  we  have  but 
to  see  what  this  is  in  order  to  determine  that  possessed  by  the  territo- 
rial government.  Congress  can  only  exercise  those  powers  expressly 
granted  in  the  Constitution  of  the  United  States,  or  which  may  be 
necessary  and  proper  to  carry  these  powers  into  effect ;  whereas  a  State 
may  do  everything  which  it  is  not  forbidden  to  do  by  its  own  constitu- 
tion, or  by  that  of  the  United  States.  A  State  is  not  prohibited  firom 
incorporating  banks  and  granting  other  charters ;  and  hence,  under  the 
general  right  of  sovereignty,  this  power  has  been  exercised.  The 
State  derives  the  authority  to  create  corporations  from  its  inherent 
sovereignty.  That  sovereignty  is  embraced  in  the  power  ''to  legislate 
on  all  rightful  subjects  of  legislation,"  and  which  is  expressly  granted 
to  the  Territory.  It  may,  therefore,  by  virtue  of  this  grant,  do  that 
which  the  State  claims  the  right  to  do  without  it. 

Fortunately,  this  question  does  not  depend  on  any  reasoning  of 
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mine,  however  satisfactory  to  myself.  It  has  been  settled  by  one  of 
the  highest  judicial  tribunals  in  the  United  States.  In  the  case  of 
Williams  v.  the  Bank  of  Michigan,  reported  in  7  Wendell,  p.  539, 
the  court  of  errors  in  New  York  adjudged  tliat  the  power  to  incorpo- 
rate a  bank  was  within  the  scope  of  the  general  powers  of  territorial 
legislation  conferred  by  the  act  of  Congress.  This  was  the  unanimous 
opinion  of  the  court,  although  there  was  not  in  tlie  organization  of  the 
Michigan  legislature  that  expression  of  the  popular  will  which  Mr. 
Gilpin  seems  to  regard  as  so  essential  to  the  validity  of  an  act  of 
incorporation.  The  governor  and  the  members  of  that  legislature  were 
appointed  by  the  President,  and  their  acts  laid  before  Congress,  as  in 
the  case  of  Florida.  In  giving  his  opinion.  Judge  Beardsley  observed 
on  this  case,  ''that  the  bank  has  been  created  by  an  authority  which 
to  us  may  be  regarded  as  an  independent  government."  In  another 
case,  reported  in  5th  Wendell^  p.  481,  Mr.  John  C.  Spencer,  one  of 
the  most  distinguished  lawyers  in  America,  said:  ''The  territorial 
governments  were  alone  to  judge  of  the  expediency  of  the  laws  to  be 
adopted;  and  when  adopted,  until  disapproved,  they  are  in  force." 

It  being  established,  then,  that  the  legislative  council  had  power  to 
grant  charters  of  incorporation,  Mr.  Gilpin  admits  in  his  pamphlet,  on 
page  36,  that  these  banks  were  the  agents  of  the  Territory.  Notwith- 
standing these  judicial  decisions  were  within  the  reach  of  Mr.  Gilpin, 
and  probably  within  his  knowledge,  he  still  asks  by  what  expression 
of  the  popular  will  was  this  action  of  the  territorial  legislature  sanc- 
tioned, as  if  that  were  necessary  to  render  the  act  legal.  This  condi- 
tion which  he  requires  was,  however,  fulfilled.  It  was  approved  of 
by  the  people's  representatives,  who  were  chosen  annually,  by  universal 
suffrage.  The  opportunity  was  thus  aflforded  to  express  their  disap- 
proval of  any  measure  of  the  legislature  at  the  ballot-box.  This  they 
did  not  do.  It  was  not  till  long  after  the  organization  of  these  banking 
institutions — after  the  money  had  been  borrowed  and  partly  squand- 
ered— that  the  people  objected  to  the  measure.  Then  was  sent  forth 
that  expression  of  the  popular  will  that  the  debt  is  not  to  be  paid  by 
the  people  of  Florida.  I  confess  that  I  have  not  the  same  respect 
for  this  expression  of  the  popular  will  that  it  seems  to  command  in 
the  mind  of  Mr.  Gilpin.  If  the  debt  was  legally  contracted,  the  people 
of  Florida  ought  to  pay  it.  I  am  aware  that  it  is  contended  on  the 
part  of  Florida  that  at  least  a  portion  of  the  bonds  were  sold  contrary 
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to  the  provisions  of  the  law ;  on  that  point  I  do  not  intend  to  express  any 
opinion.  For  the  purposes  of  this  discussion  I  am  willing  to  assume 
that  the  law  was  complied  with,  and  then  deny  that  the  United  States 
can  be  held  responsible.  But  the  objection  raised  on  behalf  of  Florida 
certainly  does  not  apply  to  the  whole  debt,  and  the  repudiation  of  that 
which  is  just  receives,  I  have  no  doubt,  that  condemnation  of  the 
American  people  which  it  deserves. 

Mr.  Gilpin  refers  to  the  clause  of  the  Constitution  which  authorizes 
Congress  to  make  rules  and  regulations  for  the  government  of  the  Ter- 
ritories, and  observes:  **The  rules  and  regulations  which  Congress 
makes  are  constitutional,  but  not  so  are  those  of  any  other  body.  Con- 
gress may,  and  necessarily  must,  act  through  its  agents ;  it  may  con- 
stitute the  territorial  legislature,  or  governor,  or  other  functionary, 
such  agent ;  but  their  acts  are  the  acts  of  the  principal,  if  the  agent 
has  not  gone  beyond  the  limits  of  the  delegated  powers.  The  creation 
of  these  was  within  the  powers  of  the  territorial  legislature,  as  con- 
firmed by  Congress ;  it  is,  therefore,  an  act  of  the  principal,  even  if  not 
ratified  by  that  principal."  These  words  were,  perhaps,  never  before 
arranged  to  violate  such  a  well-known  principle  of  government.  I 
have  shown,  by  judicial  authority,  entitled  to  the  highest  consideration, 
that  the  creation  of  these  obligations  was  within  the  powers  of  the 
territorial  legislature,  without  any  confirmation  by  Congress.  Not- 
withstanding this  authority,  Mr.  Gilpin  maintains  that  the  legislature 
may  create  a  corporation  whose  by-laws  and  all  the  acts  for  its  inter- 
nal regulations  and  government  are  not  constitutional  nor  valid,  except 
as  the  agent  of  the  legislature  creating  it ;  and  hence  its  acts  become 
laws  of  the  State.  This  egregious  error  results  from  misapprehending 
the  nature  of  the  territorial  government.  It  was  not  the  agent  of  Con- 
gress, but  the  agent  of  the  people  of  Florida.  It  was  appointed  by 
them,  annually,  and  received  its  instructions  from  them ;  and  they  are 
the  principal,  and  not  Congress.  On  the  people  of  that  Territory  does 
the  responsibility  rest ;  and  although  they  may  not  have  held  their 
representatives  to  a  very  strict  accountability,  nevertheless  it  was  the 
act  of  the  people  of  Florida,  by  their  chosen  representatives,  an  inde- 
pendent society  acting  for  itself,  and  those  who  purchased  these  obli- 
gations must  look  to  Florida  to  fulfil  them.  If  the  territorial  govern- 
ment was  guilty  of  acts  of  imprudence  and  folly,  persons  investing  their 
money  should  have  looked  to  it.    The  rule  of  caveat  emptor  is  generally 
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present  to  the  minds  of  capitalists ;  and  if  they  did  not  regard  it  in  pur- 
chasing the  bonds  of  Florida,  I  am  unable  to  perceive  what  justice 
there  is  in  shifting  the  consequences  upon  the  government  of  the  United 
States. 

The  learned  counsel  who  opened  this  discussion  placed  the  claim 
''upon  the  principles  of  equity,  reason,  and  public  morals."    To  what 
kind  of  equity  does  he  refer?     Certainly  not  to  that  which  has  been, 
or  ever  can  be,  administered  by  human  tribunals.    He  has  in  his  mind 
a  transcendental  equity  which  it  belongs  not  to  man  to  administer. 
If  it  be  legal  equity  to  which  he  alludes,  why  has  not  this  claim  been 
brought  before  the  courts  of  the  United  States  ? — for  it  is  alleged  that  it 
arises  under  a  law  of  the  Territory  which  has  become  a  law  of  Con- 
gress.    The  Constitution  declares  "the  judicial  power  shall  extend  to 
all  cases  in  law  and  equity  arising  under  the  Constitution  and  laws  of 
the  United  States;"  and  if  a  question  does  so  arise,  the  Supreme  Court 
have  held  that  they  must,  in  some  form,  have  jurisdiction,  whoever 
may  be  the  parties;  yet  in  no  way  has  this  case  been  brought  up  for 
adjudication.     The  claimants  admit  in  their  memorial  that  the  United 
States  courts  have  no  jurisdiction  of  the  case.     How,  then,  can  it  arise 
from  a  law  of  Congress,  or  be  a  case  of  equity  in  any  sense  known  to 
the  English  or  American  law?     The  claimants  say,  because  they  had 
a  legal  remedy,  and  that  Congress  has  taken  it  away  by  the  admission 
of  Florida  into  the  Union  as  a  State.    What  remedy  had  the  claimants 
against  the  territorial  government  which  they  have  not  against  the 
State  of  Florida?    They  could  not  sue  the  Territory  in  its  own  courts, 
and  there  is  no  jurisdiction  of  such  a  suit  given  to  the  courts  of  the 
United  States.     This  must  have  been  understood  by  the  claimants 
when  they  purchased  the  bonds.     We  have  seen  in  the  message  of 
Governor  Eaton,  returning  to  the  legislative  council  the  ''Southern 
Life  and  Trust  Company's"  charter  for  alteration,  that  he  said :  "The 
guaranty  of  a  State  or  Territory  is  nothing  more  than  a  mere  promise 
to  do  a  particular  act.     There  is  no  cainpulsory  authority  lohereby  the 
fvljilmeni  of  the  promise  can  be  enforced;  it  is  btU  the  assurance  of 
plighted  faith.**     This  view  of  the  Territory's  obligations,  and  the 
warning  that  no  remedy  existed  against  it,  was  before  the  world,  and 
has  not  been  controverted.     The  learned  counsel  himself  has  not  even 
attempted  to  support  the  assertion  of  the  memorial,  that  we  have 
taken  away  the  remedy  of  the  claimants.   The  equity,  then,  demanded, 
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is  that  which  has  heretofore  been  too  subtle  for  courts  of  justice,  and 
the  case  is  brought  before  this  commission  under  the  supposition  that 
it  is  endowed  with  superhuman  power.  The  transcendental  argument 
which  the  learned  counsel  constructed  on  the  broad  basis  of  equity, 
reason,  and  public  morals,  must,  then,  fall  to  the  ground. 

The  distinguished  names  of  Chancellor  Kent  and  Mr.  Webster  have 
been  introduced  into  this  discussion  by  the  learned  counsel  for  her 
Majesty's  government.  Their  opinions  are  entitled  to  the  highest 
consideration  everywhere,  and  no  one  bows  to  them  with  more  pro- 
found respect  than  I  do ;  but  I  confess  that  I  cannot  perceive  the  bear- 
ing of  the  opinions  cited  upon  the  matter  before  the  commission.  It 
appears  that  certain  persons  who  were  negotiating  for  the  purchase  of 
these  bonds,  or  who  were  already  interested  in  them,  desired  to  know 
whether  Clongress  could  repeal  the  laws  of  the  territorial  government 
by  which  the  debt  was  created,  and  the  opinions  of  these  distinguished 
jurists  satisfied  them  that  they  run  no  risk  on  that  score,  though  Mr. 
Webster  said  Congress  had  the  power  to  annul  them.  If  anything  is 
to  be  built  upon  this  dictum  attributed  to  Mr.  Webster,  I  must  deny 
any  such  authority  in  Congress.  The  Constitution  does  not,  in  terms, 
prohibit  Congress  from  passing  any  law  impairing  the  obligation  of 
contracts,  though  it  does  so  in  effect.  It  has  been  shown  in  the  course 
of  these  observations  that  Congress  can  exercise  no  power  which  is  not 
expressly  delegated  to  it,  or  which  is  n?t  necessary  and  proper  to  carry 
into  effect  the  granted  powers.  The  power  to  impair  the  obligation 
of  contracts  is  nowhere  expressly  granted,  and  it  can  never  be  neces- 
sary or  proper  to  attain  any  end  of  government ;  and  hence  it  is  alto- 
gether against  the  Constitution  to  claim  for  Congress  either  the  power 
or  right  to  impair  the  obligation  of  a  contract,  or,  in  other  words,  to 
do  injustice.  No  such  authority  has  ever  been  set  up  by  it.  It  did 
require,  in  1836,  that  all  future  charters  granted  by  the  Territory 
should  be  approved  by  Congress  before  taking  effect;  but  there  was  no 
intimation  that  the  past  action  of  the  Territory  could  be  undone. 

Mr.  Gilpin  says,  **that,  with  a  full  knowledge  of  the  insolvency  of 
the  corporations,  and  the  certainty  that  only  by  taxation  could  either 
the  interest  or  the  principal  of  these  obligations  be  paid  to  the  holders, 
a  clause  was  introduced  into  the  State  constitution  prohibiting  taxation 
after  Florida  should  become  a  State,  except  for  the  necessary  expenses 
of  the  State  government.     To  this  prohibition  of  taxation  Congress 
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assented,  and  fhrther  stipulated  that  for  no  purpose  whatever  should 
the  public  lands  within  the  State  be  taxed  by  the  State  legislature." 
Therefore  Mr.  Gilpin  would  have  the  commissioners  conclude  that  the 
United  States  ought  to  pay  the  debts  of  Florida.  Does  this  follow 
from  his  premises?  The  provision  of  the  constitution  of  Florida,  to 
which  reference  is  here  made,  is  in  these  words:  *'No  greater  amount 
of  tax  or  revenue  shall  be  levied  than  may  be  required  for  the  necessary 
expenses  of  government." 

It  is  a  most  unwarrantable  construction  of  this  provision  to  assert 
that  it  authorizes  the  repudiation  of  the  debts  of  the  Territory.  The 
principle  is  well  settled  that  a  territorial  government  may  contract 
debts  which  shall  bind  its  people  when  they  are  admitted  as  a  State 
into  the  Union.  This  was  decided  in  the  case  of  the  New  Orleans 
Navigation  Company,  reported  in  11th  Martin's,  page  309.  The  doc- 
trine of  the  writers  on  international  law  is  to  the  same  effect.  Chan- 
cellor Kent  thus  lays  down  the  law  in  his  clear  and  emphatic  style : 
"A  State  neither  loses  any  of  its  rights  nor  is  discharged  from  any  of 
its  duties  by  a  change  in  the  form  of  its  civil  government.  The  body 
politic  is  still  the  same,  though  it  may  have  a  different  organ  of  com- 
munication." So  that  whether  it  was  so  designed  by  the  people  in 
framing  their  Constitution  or  not,  judicial  decision  and  international 
law  both  declare  that  they  are  unable  to  rid  themselves  of  their  just  obli- 
gations by  any  new  form  of  government.  But  it  was  never  so  intended. 
It  is  a  necessary  expense  of  a  government  to  pay  its  debts.  It  is  so 
well  understood  by  the  tax-payers  of  Great  Britain,  that  the  payment 
of  the  interest  on  a  debt  is  a  necessary  expense  of  government,  that  I 
did  not  expect  to  be  called  upon  to  prove  the  proposition.  The  prin- 
ciples which  regulate  the  obligations  of  Florida  towards  her  creditors 
are  fixed  by  universal  law,  and  could  not  be  affected  by  her  admission 
as  a  State.  Congress  had  no  power  to  require  the  Territory  to  be  out 
of  debt  before  admitting  it  into  the  Union,  and  assumed  for  the  United 
States  no  obligation  by  admitting  it  without  such  requirement. 

In  regard  to  the  exemption  of  the  public  lands  from  taxation,  that 
was  specially  mentioned  in  the  law  organizing  the  territorial  govern- 
ment. It  was  no  new  thing  to  re-enjoin  it  upon  the  State  authorities. 
The  same  provision  had  been  introduced  by  Congress  into  every  terri- 
torial charter  from  the  foundation  of  the  federal  Constitution,  and 
continued  when  the  Territory  became  a  Stat^.     Why  should  Florida 
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be  an  exception  to  the  rule?  It  is  well  understood  by  every  man  of 
common  intelligence  in  the  United  States  that  the  public  lands  never 
were,  in  any  State  or  Territory,  subject  to  the  control  of  either ;  and  if 
the  claimants  did  not  inquire  into  this  when  they  purchased  these 
bonds,  there  is  no  justice  in  making  the  people  of  the  United  States 
liable  for  the  results  of  their  negligence.  Suppose  a  man  who  is  in 
need  of  money  should  go  to  another  and  offer  to  mortgage  my  house 
as  security  for  a  loan,  and,  without  investigating  the  title,  the  lender 
should  take  a  mortgage  upon  it.  When  it  is  afterwards  shown  that 
the  mortgagor  had  no  right  whatever  to  my  house,  am  I  bound  to  pay 
the  debt  when  it  becomes  due?  According  to  Mr.  Gilpin's  doctrine, 
I  am  ;  but  according  to  universal  law  and  justice,  I  am  not.  This  is 
Mr.  Gilpin's  argument  in  favor  of  the  liability  of  the  United  States 
derived  from  the  public  lands. 

In  the  course  of  these  observations  I  have  shown  that  the  first 
position  assumed  by  the  learned  counsel  cannot  be  maintained,  and 
that  there  is  no  liability  of  the  United  States  upon  the  ground  of 
equity  and  public  morals. 

His  second  point  was,  that  from  its  origin  this  debt  was  a  debt 
of  the  United  States  as  well  as  of  the  Territory  of  Florida.  I  have 
shown  that  the  United  States  can  only  contract  debts  by  act  of  Con- 
gress passed  according  to  prescribed  forms,  and  that  none  of  these 
forms  were  complied  with  in  the  supposed  assent  of  Congress  to  the 
contraction  of  this  debt.  The  United  States  government  cannot  con- 
tract a  debt  at  all,  except  by  law  or  by  treaty,  which  is  a  supreme  law ; 
and  in  neither  mode  did  it  assent  to  the  Florida  obligations.  I  have 
moreover  shown,  by  incontrovertible  proof,  that  the  purchasers  of 
these  bonds  knew  the  United  States  government  was  not  bound  for 
their  payment  from  the  price  they  bore  in  the  market,  it  being  far 
below  that  of  the  United  States  stock  sold  in  London  at  the  same  time. 

The  learned  counsel  says,  whatever  may  be  the  force  of  this  last 
argument,  that  it  does  not  apply  to  his  other  ground,  which  is,  **  that 
in  any  event  the  United  States  government  confirmed  and  took  upon 
itself  this  debt  when  Florida  was  admitted  into  the  Union  as  a  State." 

If  the  federal  government  took  it  upon  itself  by  the  admission  of 
Florida,  that  was  because  the  act  of  the  Territory  creating  it  thereby 
became  a  law  of  the  United  States.  The  same  constitutional  objection 
here  arises  that  we  have  already  considered,  namely,  that  the  law  au- 


Digitized  by 


Google 


CONVENTION   WITH   GREAT   BRITAIN.  *  273 

thorizing  the  debt  was  never  passed  hj  Congress,  nor  approved  by  the 
President.  But  suppose  the  mere  admission  of  Florida  as  a  State 
adopted  this  law  into  the  statutes  of  the  Union,  it  will  not  be  denied 
that  it  must  have  the  same  effect  upon  the  other  acts  of  the  territory, 
and  its  laws  have  thus  at  once  become  laws  of  the  United  States.  I 
understand  the  counsel  to  admit  that  this  is  a  legitimate  conclusion 
from  the  premises.  If  this  is  true  of  Florida,  it  is  equally  true  of 
«very  other  Territory  which  has  been  admitted  as  a  State  since  the 
foundation  of  the  government,  and  all  their  laws  are  statutes  of  the 
United  States.  Instead,  then,  of  one  government,  in  which  all  are 
represented,  giving  laws  to  the  Union,  we  have  besides  had,  at  the 
same  time,  two  or  three  different  territorial  legislatures  in  remote  parts 
of  the  country  enacting  laws  for  the  control  of  the  whole  American 
people — a  hydra  in  government  never  before  known  to  any  nation, 
and  this  commission  will  not  venture  to  assume  that  the  people  of  the 
United  States  have  lived  under  it  for  three-quarters  of  a  century  with^ 
out  having  discovered  its  monstrosity. 

To  my  mind  this  is  conclusive,  that  by  the  admission  of  Florida, 
the  United  States  did  not,  in  any  form  whatever,  assume  the  obliga- 
tions of  the  territorial  debts,  and  this  commission  cannot  refuse  to 
concur  in  this  conclusion. 
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Mr.  Cairns  for  the  bondholders,  assisted  by  Hannen,  agent  and 
counsel  for  Great  Britain,  in  reply,  contended  at  length  in  behalf  of 
the  allowance  of  the  claim. 

1.  On  the  general  ground  of  the  subordinate  power  and  position  of 
the  Territory  under  the  general  government. 

That  the  United  States  held  the  supreme  power  over  her  Territories 
originally,  appointed  her  executive,  had  a  large  interest  in  the  lands 
of  the  Territory,  and  in  numerous  respects  held  such  a  responsibility 
and  charge  over  her,  and  control  over  her  legislation,  that  in  justice 
and  equity  the  general  government  should  be  responsible  for  her  debts. 

2.  That  the  article  in  her  constitution,  limiting  the  right  of  taxation 
to  the  necessary  expenses  of  government,  might  be  construed,  and 
probably  was  designed  to  be  construed,  in  a  manner  to  prevent  the 
State  government  from  making  the  necessary  appropriations  for  the 
payment  of  the  debts  of  the  Territory,  and  that  Congress,  by  the  ad- 
mission of  the  Territory  with  such  a  provision,  became  accessory  to 
the  wrong,  and  should  be  holden  as  pledging  her  own  resources  for 
the  payment  of  the  claims. 

3.  It  was  further  contended  that,  under  all  the  circumstances  of  the 
case,  the  United  States  was  morally  bound  to  pay  these  debts.  That 
a  moral  obligation  is  as  high  a  claim  as  can  be  set  up  against  a  sove- 
reign power,  and  is  as  fully  obligatory  against  such  a  power  as  a  legal 
obligation.  That  a  moral  obligation  is  the  only  claim  that  can  exist 
against  a  sovereign  State. 
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OBSERVATIONS  OF  MR.  THOMAS,  AGENT  FOR  THE  UNITED  STATES,  ON 
THE  REHEARING  BEFORE  THE  UMPIRE. 


The  commiMionen  having  disagreed  in  opinion  as  to  the  obligation  of  the  United  States  to 
pay  the  debts  of  the  Territory  of  Florida,  the  case  was  sobmitted  to  Mr.  Bates,  the  umpire, 
for  decision.  At  the  request  of  the  British  commissioner  and  agent,  the  umpire  had  attended 
the  argument  of  the  case  before  the  commissioners,  and  it  was  understood  by  the  agent  of  the 
United  States  that  the  umpire's  presence  would  render  a  re-argument  unnecessary ;  but  Mr. 
Ckims,  one  of  the  counsel  for  her  Majesty's  government  in  this  case,  insisted  upon  his  right 
to  a  special  hearing  by  the  umpire,  and  the  case  was  accordingly  re-argued  before  him  and 
the  commissioners.  After  her  Majesty's  counsel  had  closed  his  argument,  Mr.  Thomas,  the 
agent  for  the  United  States,  made  the  following  observations  in  reply : 


Mr.  Thomas: 

When  the  argument  of  this  case  took  place  before  the  commission- 
ers, I  thought  it  was  understood  that  the  presence  of  the  umpire,  al- 
though unofficial,  would  render  a  re-argument  unnecessary.  In  this, 
it  appears,  I  was  mistaken.  I  do  not  find,  however,  that,  in  the 
review  of  the  subject,  the  learned  counsel  has  discovered  any  new 
ground  on  which  to  rest  the  claim  against  the  United  States.  It  is 
still  alleged  that  the  United  States  government  confirmed  and  took 
upon  itself  the  obligation  of  these  debts  by  the  admission  of  Florida 
into  the  Union. 

I  have,  in  a  previous  discussion  of  this  question,  shown  that  no  such 
legal  consequence  followed  from  the  action  of  the  general  government. 
And,  if  it  be  not  sufficiently  manifest  that  the  takers  of  these  bonds 
expected  the  admission  of  Florida  would  occur  precisely  as  it  did, 
I  shall  be  able  to  remove  any  doubt  on  that  point  by  information 
which  has  recently  come  to  my  knowledge,  and  which  I  shall  now 
present  for  the  consideration  of  the  umpire. 
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The  prospectus,  issued  by  authority  of  Florida,  containing  a  full 
statement  of  the  security  offered,  was  made  known  to  the  purchasers 
of  the  bonds  before  they  invested  their  money ;  and  in  that  prospectus 
no  allusion  whatever  is  made  to  the  liability  of  the  United  States.  It 
is  entitled,  '*  Florida  six  per  cent,  sterling  bonds,"  and  the  very  first 
sentence  commences  by  declaring,  *^  these  are  the  bonds  of  the  Terri- 
tory of  Florida;*'  then  it  sets  forth,  with  great  minuteness,  the  ad- 
vantages of  the  investment,  and  the  safety  of  the  security  offered,  and 
sums  them  up  in  the  following  specific  manner : 

"  The  holders  of  the  bonds  have  therefore  a  fourfold  security  for 
their  payment  : 

"  1.  The  capital  of  the  bank,  equal  in  amount  to  the  bonds. 
"  2.  The  sinking  fund,  which  will  effect  its  object  in  fourteen  years. 
''  3.  The  property  of  the  stockholders,  originally  appraised  at  three 
millions,  with  its  increased  value. 

"4.  The  faith  and  credit  of  the  Territory  and  State  of  Florida." 
These  are  the  terms  of  the  contract  proposed  to  and  accepted  by  the 
purchasers  of  the  Florida  bonds.  What  is  there  here  to  warrant  the 
inference  that  the  government  of  the  United  States  could  directly  or 
remotely  be  held  liable  for  their  payment  ?  It  is  amazing  that,  with 
this  contract  so  explicit,  and  in  the  hands  of  the  claimants,  they 
should  set  up  this  claim ;  and  it  is  not  less  so  that  the  learned  coun- 
sel, who  have  appeared  for  her  Majesty  in  this  case,  should  advo- 
cate it  before  an  intelligent  tribunal. 

The  feith  of  the  Territory  is  pledged,  which  is,  of  course,  the  faith 
of  the  people  of  that  Territory ;  and  they  then  pledge  the  faith  of  the 
same  people  when  admitted  as  a  State  of  the  Union ;  and  the  near 
approach  of  that  event  is  held  out  as  one  of  the  advantages  of  the  in- 
vestment. The  prospectus  proceeds  to  state  that,  **by  direction  of  an 
act  of  Congress,  a  convention  is  now  in  session  for  the  purpose  of 
firaming  a  constitution  for  Florida,  and  she  will  probably  become  a 
State  this  year.'*  So  that  the  purchasers  of  the  bonds,  in  effect,  ac- 
cepted as  security  for  the  debt  the  faith  of  the  State,  as  well  as  that  of 
the  Territory.  The  purchasers  of  the  bonds,  therefore,  perfectly  un- 
derstood the  nature  and  amount  of  the  security  which  they  received 
for  their  money ;  and  they  moreover  knew  that  the  liability  of  the 
United  States  was  not  embraced  in  it;  and,  unless  it  is  the  purpose  of 
this  commission  to  disregard  contracts  fidrly  made,  and  to  declare  the 
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property  of  one  person  to  belong  to  another,  the  umpire  will  be  bound 
to  decide  that  no  sort  of  obligation  devolves  on  the  national  govem- 
ment  to  pay  these  debts. 

If  there  were  nothing  else  to  be  said  on  the  subject,  the  prospectus 
would  be  conclusive  against  the  claim ;  but  besides  this,  I  desire  to 
call  the  attention  of  the  umpire  to  the  argument  which  I  had  the 
honor  to  deliver  before  the  commissioners  and  umpire,  and  which  will 
render  further  observations  unnecessary. 
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Upham,  United  States  Commissioner  : 

I  have  listened  attentively  to  the  arguments  urged  in  this  case,  but 
have  been  unable  to  see  any  just  grounds  on  which  the  claim  is 
based. 

To  sustain  the  claim,  one  of  two  propositions  must  be  maintained — 
either  that  the  act  of  the  Territory  of  Florida  pledging  her  credit, 
originally  bound  the  United  States ;  or,  that  Congress  subsequently 
approved  and  sanctioned  the  law  of  the  Territory,  so  as  to  make  it 
obligatory  on  the  whole  people  of  the  Union. 

I.  Could  the  Territory  of  Florida  bind  the  United  States  originally 
by  her  acts? 

This  depends  entirely  on  the  power  vested  in  her  as  a  government. 
Florida  had  been  originally  colonized  by  Spain,  and  had  long  been 
subject  to  her  authority.  It  was  ceded  by  that  power  to  the  United 
States,  on  the  22d  of  February,  1819,  with  a  provision  that  it  "  should 
be  incorporated  into  the  Union  as  soon  as  should  be  consistent  with 
the  principles  of  the  federal  Constitution." 

The  power  of  holding  Territories  is  evidently  given  to  the  general 
government.  The  Constitution  of  the  United  States  provides  that 
Congress  shall  have  power  ''to  make  all  needful  rules  and  regulations 
respecting  its  Territories . " 

The  course  of  proceeding  by  Congress  in  such  cases  has  been  to 
constitute,  within  any  given  Territory,  whenever  the  number  of 
inhabitants  will  justify  it,  a  territorial  government,  with  power  to 
establish  its  own  laws,  subject  only  to  such  reservations  and  restrio- 
tions  as  are  specifically  named  in  the  charter  bestowed  upon  it. 

The  governor  of  Territories  has  been  uniformly  appointed  by  the 
President  of  the  United  States ;  and,  in  some  instances,  for  a  short 
time,  a  territorial  council  has  been  appointed  in  the  same  manner, 
having  the  usual  powers  and  authority  of  a  legislature. 

A  council  was  appointed  in  this  manner  in  Florida,  until  1826, 
when  it  was  provided  that  the  inhabitants  should  elect  their  territorial 
council  or,  in  other  words,  their  legislature,  annually. 

By^the  act  constituting  the  Territory  of  Florida,  the  governor  was 
invested  with  the  powers  of  a  chief  executive  magistrate;  and  the 
council,  or  legislature,  was  authorized,  in  express  terms,  "to  legislate 
on  all  rightful  subjects  of  legislation,"  provided  that  its  laws  were 
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to  be  reported  to  Congress  annually,  and  "if  they  were  disapproved 
by  Congress,  they  were  thenceforth  to  be  of  no  force." 

Under  the  authority  thus  conferred,  courts  were  established  having 
the  highest  civil  and  criminal  jurisdiction ;  and  her  own  laws,  within 
her  own  jurisdiction,  subject  only  to  the  Constitution  of  the  United 
States  and  the  negative  of  Congress,  constituted  the  supreme  laws  of 
the  Territory. 

Florida  exercised  under  this  charter  all  the  ordinary  powers  of  a 
government.  She  regulated  her  own  policy,  assessed  her  own  taxes, 
granted  numerous  acts  of  incorporation,  and  established  various  insti- 
tutions deemed  essential  to  her  welfare  and  prosperity,  until  1835, 
when  she  passed  the  acts  under  which  the  indebtedness  of  the  Terri- 
tory was  incurred. 

Can  the  United  States  be  said  to  have  enacted  either  of  these  laws^ 
or  to  be  holden,  as  a  government,  responsible  for  the  payment  of  the 
obligations  created  by  them?  No  evidence  has  been  shown  to  sustain 
Buch  a  proposition,  and  no  theory  of  government  countenances  it. 
Various  suggestions  have  been  thrown  out  as  bearing  on  this  point, 
to  which  we  propose  to  advert. 

One  suggestion  which  has  been  made  is :  That  the  Governor  of  Flo- 
rida  was  appointed  by  the  President  of  the  United  States. 

In  like  manner  the  governors  of  every  province  of  Great  Britain  are 
appointed  by  the  crown  ;  but  it  was  never  understood  that  such  pro- 
▼inces  had  not  full  power  of  enacting  valid,  binding  laws,  within  their 
constituted  sphere  of  action,  to  the  same  extent  as  other  governments. 

It  is  wholly  immaterial,  in  this  respect,  how  the  chief  executive  mag- 
istrate of  a  province,  or  the  other  branches  of  its  government,  are  ap- 
pointed. When  constituted,  they  form  the  government  of  the  province, 
with  the  ordinary  rights,  duties,  and  powers  of  a  government.  One 
of  the  very  least  of  these  powers  is  the  capacity  to  contract  debts  in 
aid  of  the  functions  for  which  it  was  constituted.  Each  government 
possesses  this  power  as  one  of  its  attributes,  in  common  with  everj 
other  public  or  private  corporation,  except  so  far  as  it  may  be  expressly 
restricted  in  its  exercise  by  some  organic  or  other  law,  and  no  such  law 
is  here  intimated  or  pretended. 

Anot ner  suggestion  made  is :  That  the  laws  of  Florida  might  b§  dis- 
approved by  the  general  government. 

But  this  does  not  make  the  laws  of  the  Territory  the  laws  of  the 
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Union,  or  bind  the  Union  to  the  obligations  they  impose.  Sach  laws, 
when  approved^  only  operate  on  the  people  of  Florida.  They  have  no 
power  beyond  her  limits.  If  disapproved,  they  are  a  mere  nullity. 
The  power  of  approval  of  colonial  laws  before  they  take  effect  has  al- 
ways existed  in  the  crown  of  Great  Britain  from  her  earliest  territo- 
rial acquisitions,  and  in  every  other  government  having  colonies  or 
subordinate  possessions.  The  laws  made  by  the  colonies  are,  notwith- 
standing, their  own  laws,  and  have  never  be«n  holden  to  bind  the 
mother  country. 

The  capability  of  incurring  debts  tor  certain  objects  ordinarily  ex- 
ists in  parishes,  towns,  cities,  counties,  <S:c.;  and  though  they  may  be 
under  the  control  of  the  general  government,  their  contracts,  and  the 
debts  incurred  by  them,  are  nevertheless  their  own.  A  different  doc- 
trine would  confound  all  principles  of  just  and  accurate  responsibility, 
and  would  seriously  impair  the  advantages  devised,  througu  a  variety 
of  subordinate  organizations,  to  secure  the  essential  ends  of  good  gov- 
ernment. 

Again  it  is  said :  That  the  lands  hdonging  to  the  United  StcUes  trtVAm 
the  territory  of  Florida  were  not  liable  to  be  taxed. 

This  is  so.  The  public  lands,  however,  of  the  United  States  are 
graduated  at  a  price  best  calculated  to  insure  their  rapid  settlement, 
and  they  become  at  once  liable  to  taxation  on  their  being  sold  and  im- 
proved. The  same  policy  exists  in  other  governments.  Public  lands 
and  public  property  are  nowhere  taxed  ;  but  such  an  exemption  was 
never  construed  to  render  the  general  government  liable  for  the  debts 
of  any  town,  county,  or  province  within  which  such  lands  or  property 
might  be  situated. 

It  has  been  also  said,  and  numerous  authorities  have  been  cited  to 
the  point:  Thai  the  original  power  of  the  general  government  over  the 
pMic  territory  was  absolute  and  unlimited.  So  the  people  of  the  United 
States  had  originally  unlimited  power  to  adopt  the  form  of  govern- 
ment they  preferred  ;  and  they  may  still  change  and  modify  their  Con- 
stitution at  pleasure,  but  this  does  not  alter  the  facts  as  to  the  binding 
character  of  the  acts  of  the  government  when  once  established. 

The  United  States  has  chosen  to  extend  to  her  Territories,  in  the 
outset,  the  right  of  self-government,  and  has  intrusted  them,  as  in 
the  case  of  Florida,  with  powers  **to  act  in  all  rightful  subjects  of 
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legislatioD."  This  power  once  granted  is  complete.  From  thirteen 
original  States,  the  Union  has  thus  extended  to  thirty-one  States, 
formed  mostly  from  new  Territories,  each  of  which  is  wholly  indepen- 
dent of  the  other,  as  to  the  contracts  and  liabilities  they  may  make, 
and  the  legislation  they  may  adopt,  saving  only  their  obligation  to 
the  general  Constitution  of  the  Union.  The  government  of  a  Terri- 
tory does  not  depend  so  fully  and  perfectly  on  the  action  of  its  own 
people  as  that  of  the  individual  States,  but  its  laws,  once  enacted  and 
not  disapproved,  have  precisely  the  same  binding  power  and  eflBcacy, 
within  its  limits,  as  those  of  a  State.  No  one  of  these  suggestions  to 
which  we  have  adverted,  or  the  whole  combined,  tend  to  show  that  the 
acts  of  Florida  are  the  acts  of  the  general  government,  or  that  her 
responsibilities  are  the  responsibilities  of  the  American  people. 

II.  It  remains  to  consider  the  second  point  raised,  whether  Congress 
subsequently  approved  and  sanctioned  the  local  law  of  Florida,  so  as 
to  make  it  a  provision  binding  generally  on  the  people  of  the  Union. 
It  is  not  contended  that  this  local  law  was  adopted,  or  liability  in- 
curred by  any  direct  act  of  the  general  government  assuming  the  debt. 
It  is  said,  however,  that  the  government  has  rendered  itself  liable  for 
its  payment,  because  she  admitted  Florida  into  the  Union  as  a  State 
without  first  compelling  her  to  make  payment  of  these  debts. 

The  argument  proceeds  on  the  ground,  that  the  United  States  can- 
not admit  a  portion  of  its  Territory  into  the  Union  while  in  debt, 
withput  becoming  responsible  for  such  indebtedness.  It  asserts,  in 
substance,  the  principle  that  whenever  the  government  has  it  in  its 
power,  by  the  conditional  denial  of  any  privilege,  to  compel  a  Terri- 
tory to  make  payment  of  a  debt,  it  must  insist  on  such  compulsion,  or 
it  shall  be  holden  to  have  assumed  such  debt. 

This  is  a  new  responsibility  imposed  on  governments. 

It  is  quite  clear  to  me,  on  the  other  hand,  that  the  United  States 
might  well  assume  the  position  that  she  had  nothing  to  do  with  the 
contracts,  between  her  Territories  and  individuals,  and  that  it  is  not 
a  part  of  her  duty  to  constitute  herself  into  a  judicial  tribunal  to  pass 
upon  the  pecuniary  relations  existing  between  them.  Florida  might 
well  contend  that  this  should  not  be  done,  and  that  she  will  not  be 
dictated  to,  or  interfered  with,  by  the  United  States  on  the  subject. 

But  this  point  is  put  still  stronger.  It  is  said  that  a  provision  was 
inserted  into  the  constitution  of  Florida,  preparatory  to  her  admission 
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as  a  State,  'Hhat  no  other  or  greater  amount  of  tax  or  revenue  shall 
at  any  time  he  levied,  than  may  he  required  for  the  necessary  expenses 
of  government,"  and  it  is  contended  that  this  provision  expressly  pro- 
hibits the  payment  of  any  prior  existing  debt;  and,  that  the  United 
States,  by  admitting  Florida  into  the  Union,  with  such  a  clause  ia 
her  constitution,  became  accessory  to  the  wrong  done,  and  should  be 
holden  responsible  for  it.  But  this  is  a  far-fetched  construction  of  the 
clause  in  question,  and  forms  altogether  too  remote  a  claim  to  impose 
a  legal  pecuniary  liability.  The  most  necessary  expenses  of  a  govern- 
ment are  the  payment  of  its  obligations  as  they  fall  due.  It  can 
hardly  be  pretended,  if  a  tax  should  be  assessed  by  the  State  of 
Florida  upon  its  citizens  to  raise  funds  to  meet  such  obligations,  that 
an  individual  could  resist  payment  of  such  tax  on  the  ground  that  it 
was  unconstitutional.  No  court  would  give  such  a  construction  to  this 
provision  of  the  Constitution,  and  unless  we  hold  that  such  would 
necessarily  be  the  decision  of  the  court,  then  the  objection  is  without 
foundation^  and  constitutes  no  ground  for  the  assertion  that  the  United 
States,  by  admitting  Florida  into  the  Union  with  this  provision, 
should  be  held  to  have  assumed  the  debts  of  the  Territory. 

But  whether  such  be  the  interpretation  of  the  clause  in  the  Consti- 
tution or  not,  the  inference  attempted  to  be  drawn  from  it  would  not 
follow.  If  Florida  has  repudiated  her  debts  for  any  cause,  it  was  her 
act,  and  it  was  not  incumbent  on  the  United  States  to  compel  her,  bj 
any  denial  of  the  ordinary  right  of  admission  into  the  Union,  to  pay 
such  debts.  She  had  no  more  rightful  control  over  the  acts  of  a  Ter- 
ritory so  situated,  than  she  had  over  a  State. 

The  creditors  of  the  Territory  had  no  power,  either  legal  or  moral, 
to  interpose  any  such  bar  to  her  admission.  It  is  not  a  remedy  for 
coercing  the  payment  of  debts  which  was  contemplated  by  any  party 
to  the  contract  when  entered  into. 

The  United  States,  therefore,  violated  no  principle  of  law,  or  equity, 
or  moral  obligation  in  admitting  Florida  into  the  Union,  and  is  guilty 
of  no  laches  for  which  she  should  be  holden  responsible  in  not  disap- 
proving the  acts  passed  by  her  as  a  Territory. 

The  several  States  and  Territories  are  independent  sovereignties  for 
the  ordinary  purposes  of  local  government.  They  have  the  power 
over  the  liberty  and  lives  of  their  citizens,  and  the  formation  of  their 
own  civil  and  social  relations  within  their  precinct. 
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They  can  incur  obligations  for  all  expenditures  coming  within  their 
appropriate  sphere  as  fully  as  the  general  government.  Their  delin- 
quencies in  any  matter,  coming  within  the  range  of  their  powers,  are 
their  own  ;  and,  however  grievous  a  wrong  they  may  inflict  by  such 
delinquencies  on  their  creditors,  the  precedent  of  holding  the  general 
government  responsible  for  such  wrong,  would  be  still  more  disas- 
trous. It  would  impose  burdens  on  individuals  having  no  immediate 
share  or  interest  in  the  benefit  received ;  would  constitute  taxation 
without  representation,  and  would  confound  the  necessary  and  right- 
ful distinctions  in  the  partition  of  responsibility  and  accountability 
essential  for  the  maintenance  of  government. 

The  wrong  complained  of  is  not  one  which  can  be  charged  against 
the  United  States ;  she  is  not  amenable  for  it,  and  a  proper  apprecia- 
tion of  the  distinct  agencies  of  different  organizations  in  government 
will  fully  exonerate  the  United  States  from  the  claim  set  up  in  this 
case.  In  my  view,  therefore,  the  claimants  have  shown  no  ground 
entitling  them  to  recovery  against  the  general  government. 
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Hornby,  British  Commissioner  : 

This  is  a  claim  advanced  hj  certain  holders  of  bonds  issued  by  the 
government  of  the  Territory  of  Florida,  in  the  year  1833,  payment  of 
which  is  now  claimed  against  the  United  States  government,  under 
the  convention  of  the  8th  of  February,  1853. 

It  appears  that  Florida  was  ceded,  under  a  treaty,  by  Spain  to  the 
United  States,  in  the  year  1819,  and  the  United  States  assumed  the 
sovereignty  as  the  crown  of  Spain  had  held  it,  and  also  became  pos- 
sessed of  such  part  of  the  land  as  had  belonged  to  the  crown,  not 
merely  in  sovereignty,  but  as  the  possessors  in  absolute  ownership. 
By  the  sixth  article  of  the  treaty,  it  was  arranged  that  the  inhabitants 
of  the  Territory  should  be  incorporated  in  the  Union  as  soon  as  was 
consistent  wi  oh  the  principles  of  the  federal  Constitution  and  admitted 
to  all  the  privileges  and  rights  of  citizens  of  the  United  States.  Pre- 
vious, however,  to  its  admission  as  a  State  of  the  Union,  the  territorial 
government  appointed  by  Congress  incurred  certain  liabilities ;  and 
the  question  we  have  now  to  consider  is  the  position  of  the  federal 
government,  under  the  circumstances  to  which  I  shall  presently  allude, 
with  regard  to  these  debti. 

To  do  this  effectually,  it  will  be  necessary,  in  the  first  place  to  ex- 
amine the  nature  of  the  government  of  the  Territory  of  Florida,  and 
its  relation  to  the  federal  government  of  the  United  States. 

The  vast  tracts  of  country  belonging  to  the  United  States  not  com- 
prised within  the  limits  of  the  several  States  of  the  Union,  are  subject 
to  the  absolute  government  of  Congress.  An  exclusive  and  unlimited 
power  of  legislation  for  these  Territories  is  conferred  upon  Congress 
by  the  Constitution,  and  has  been  sanctioned  by  repeated  decisions  of 
the  United  States  courts.  So  complete  is  dominion  of  Congress  over 
the  Territories,  that  it  has  even  excited  anxiety  in  the  minds  of  eminent 
Americans,  as  being  inconsistent  in  spirit  with  the  republican  insti- 
tutions of  the  country.  Chancellor  Kent  has  the  following  observa- 
tions on  this  subject. 

**It  would  seem  from  these  various  congressional  regulations  of  the 
Territories  belonging  to  the  United  States  that  Congress  have  supreme 
power  in  the  government  of  them,  depending  on  the  exercise  of  their 
sound  discretion.  That  discretion  has  hitherto  been  exercised  in  wis- 
dom  and  good  faith,  and  with  an  anxious  regard  for  the  security  of 
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the  rights  and  privileges  of  the  inhahitant^,  as  defined  and  declared  in 
the  ordinance  of  July,  1787,  and  in  the  Constitution  of  the  United 
States.  *  All  admit,'  said  Chief  Justice  Marshall,  Hhe  constitution- 
ality of  a  territorial  government.'  But  neither  the  District  of  Col- 
umbia nor  a  Territory  is  a  StcUe  within  the  meaning  of  the  Constitu- 
tion, nor  entitled  to  claim  the  privileges  secured  to  the  members  of 
the  Union.  This  has  been  so  adjudged  by  the  Supreme  Court.  Nor 
will  a  writ  of  error  or  appeal  lie  from  a  territorial  court  to  the  Supreme 
Court,  unless  there  be  a  special  statute  provision  for  the  purpose.  If, 
therefore,  the  government  of  the  United  States  should  carry  into 
execution  the  project  of  colonizing  the  great  valley  of  the  Columbia,  or 
Oregon  river,  to  the  west  of  the  Rocky  mountains,  it  would  afford  a 
subject  of  grave  consideration  what  would  be  the  future  civil  and 
political  destiny  of  that  country.  It  would  be  a  long  time  before  it 
would  be  populous  enough  to  be  created  into  one  or  more  independent 
States ;  and  in  the  mean  time,  upon  the  doctrine  taught  by  the  acts  of 
Congress,  and  even  by  the  judicial  decisions  of  the  Supreme  Court,  the 
colonists  would  be  in  a  state  of  the  most  complete  subordination,  and 
as  dependent  upon  the  will  of  Congress  as  the  people  of  this  country 
would  have  been  upon  the  king  and  Parliament  of  Great  Britain  if 
they  could  have  sustained  their  claim  to  bind  in  all  cases  what- 
soever. Such  a  state  of  absolute  sovereignty  on  the  one  hand,  and  of 
absolute  dependence  on  the  other,  is  not  congenial  with  the  free  and 
independent  spirit  of  our  native  institutions  ;  and  the  establishment 
of  distant  territorial  governments,  ruled  according  to  will  and  plea- 
sure, would  have  a  very  natural  tendency,  as  all  proconsular  govern- 
ment have  had,  to  abuse  and  oppression." 

Mr.  Justice  Story,  in  his  **  Commentaries  on  the  Constitution,*'  sec. 
1328, says : 

'*  The  power  of  Congress  over  the  public  territory  is  clearly  exclu- 
sive and  universal,  and  their  legislation  is  subject  to  no  control,  but 
is  absolute  and  unlimited,  unless  so  far  as  it  is  affected  by  stipulations 
in  the  cessions,  or  by  the  ordinance  of  1787,  under  which  any  part  of 
it  has  been  settled.'* 

Not  only,  however,  does  the  right  o{  government  belong  to  Congress, 
but  the  United  States  also  own  the  soil  of  the  immense  tracts  of  unsettled 
lands  throughout  the  Territories,  and  the  funds  derived  from  the  sale 
of  these  lands  are  at  the  absolute  disposal  of  the  national  government^ 
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and  are  applied  to  national  purposes.  ^^The  Constitution,"  says 
Chancellor  Kent,*  '*  gave  to  Congress  the  power  to  dispose  of  and 
make  all  needful  rules  and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States,  and  to  admit  new  States  into 
the  Union.  Since  the  Constitution  was  formed,  the  value  and  efficiency 
of  this  power  have  been  magnified  to  an  incalculable  extent  by 
the  purchase  of  Louisiana  and  Florida  ;  and,  under  the  doctrine  con- 
tained in  the  cases  I  have  referred  to,  Congress  have  a  large  and 
magnificent  portion  of  territory  under  their  absolute  control  and  dis- 
posal. This  immense  property  has  become  national  and  productive 
stock,  and  Congress,  in  the  administration  of  this  slock,  have  erected 
temporary  governments  under  the  provisions  of  the  ordinance  of  Con- 
gress, under  the  confederation,  and  under  the  constitutional  power." 
*^  On  the  other  hand,"  says  Mr.  Justice  Story,t  '*  the  public  lands 
hold  out,  after  the  discharge  of  the  national  debt,  ample  revenues,  to 
be  devoted  to  the  cause  of  education  and  sound  learning,  and  to  internal 
improvements,  without  trenching  upon  the  property  or  embarrassing 
the  pursuits  of  the  people  by  burdensome  taxation.  The  constitutional 
objection  to  the  appropriation  of  the  other  revenues  of  the  government 
to  such  objects  has  not  been  supposed  to  apply  to  an  appropriation  of 
the  proceeds  of  the  public  lands.  The  cessions  of  territory  were 
expressly  made  for  the  common  benefit  of  the  United  States,  and 
therefore  constitute  a  fund  which  may  be  properly  devoted  to  any 
objects  with  and  for  the  common  benefit  of  the  Union." 

In  a  word,  the  Territories  are  declared,  by  the  third  section  of  the 
fourth  article  of  the  Constitution,  to  be  the  *^  property"  of  the  United 
States,  and  as  such  are  placed  under  the  absolute  disposal  of  Congress.^ 

Congress  might,  if  it  so  pleased,  govern  the  various  Territories 
directly  and  without  the  intervention  of  any  local  machinery  ;  and  it 
does  in  fact  so  govern  the  District  of  Columbia,  which  is  in  the  same 
situation  as  the  Territories.  In  so  governing  Columbia,  it  has  been 
held  by  judicial  decision  that  Congress  does  not  act  merely  as  the  gov- 
ernment of  that  District,  but  as  the  government  of  the  whole  Union ; 
and  the  same  rule  is  applicable  to  the  government  of  the  Territories.f 

It  is,  however,  impossible  for  Congress  to  govern  all  its  many  and 

*  1  Kent,  276.  t  Story  on  the  Constitution,  see.  1327. 

X  Const,  art.  iv       %  div.  2.  §  State  r.  New  Orleans  Nav.  Co.,  11  Martin  313. 
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distant  Territories  directly  in  the  same  way  that  it  governs  Columbia. 
It  is,  therefore,  compelled  to  delegate  its  authority  to  officers  appointed 
for  the  purpose ;  it  reserves  to  itself,  however,  the  full  power,  not  only 
of  repealing,  modifying,  or  altering  the  acts  of  the  local  and  tempo- 
rary government  which  it  may  have  erected,  but  it  may  ^^  at  any  time 
abrogate  and  remodel  the  legislature  itself,  and  all  the  other  depart- 
ments of  the  territorial  government."* 

I  have  thought  it  necessary  to  go  thus  fully  into  the  nature  of  the 
relations  of  the  Territories  to  the  federal  government,  and  to  quote 
in  extenao  the  language  used  by  the  most  eminent  American  authori- 
ties on  constitutional  law  with  reference  to  this  subject,  because  the 
learned  United  States  agent  has  relied  chiefly,  in  his  argument,  on 
the  assertion  (for  which,  however,  he  has  given  no  authority)  that  the 
territorial  government  was  ^'as  sovereign  within  its  sphere  as  the 
United  States  or  any  other  State."  It  is  evident,  however,  from  the 
passages  I  have  cited,  supported  by  numerous  judicial  decisions,  that 
the  territorial  government  has  no  attribute  of  sovereignty,  but  is  at 
all  times,  even  when  acting  within  the  sphere  of  the  powers  conceded 
to  it,  subject  to  the  authority  and  control  of  Congress. f 

In  the  exercise  of  the  unlimited  powers  belonging  to  it,  Congress 
established  in  1822  a  territorial  government  in  Florida,  J  consisting  of 
a  governor,  assisted  by  a  legislative  council,  appointed  by  the  Presi- 
dent of  the  United  States.  The  powers  of  the  governor  and  council 
extended  to  all  rightful  subjects  of  legislation  ;  but  the  condition  was 
imposed  that  all  laws  should  be  submitted  annually  to  Congress  for 
its  approval,  and  that,  if  disapproved,  they  should  thenceforth  be  of 
no  force. 

In  1826  an  alteration§  was  made  in  the  mode  of  appointing  the 
legislative  council,  which  was  made  elective,  but  in  other  respects  the 
territorial  government  remained  the  same. 

From  an  early  period  in  its  existence  the  territorial  government 
created  a  great  number  of  corporations  for  various  public  purposes. 
The  laws  establishing  these  corporations  were  duly  submitted  to  Con- 
gress ;  some  of  them  were  disallowed,  while  others  were  permitted  to 
pass,  after  having  been  the  subject  of  discussion  in  that  body. 

Amongst  those  acts  of  incorporation,  which  were  the  special  subject 

*  Attorne;^  General  Butler,  Opinions  of  United  States  Attorneys  General,  p.  1006. 

t  8ee  the  judgment  of  Mr.  Senator  Sharman,  Williams  v.  Bank  of  Michigan,  7  Ward  554. 

X  7  Laws  U.  8. 16.  §  7  Laws  U.  S.  470. 
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of  consideration  in  Congress,  was  the  one  establishing  the  ''Union 
Bank  of  Florida,"  (1833.)  This  act,  however,  though  declared  by  a 
committee  of  the  Senate  to  contain  some  objectionable  provisions,  was 
permitted  to  pass  without  amendment. 

It  is  not  necessary  to  trace  the  action  of  Congress  on  this  and  the 
various  other  charters  granted  by  the  territorial  legislature,  because 
it  is  not,  and  could  not  be,  denied  that  Congress  has,  in  the  most  com- 
plete manner,  authorized  and  ratified  the  various  acts  of  the  territo- 
rial legislature  relating  to  the  corporations  whose  bonds  are  now  before 
us,  and  the  discussion  has  entirely  turned  upon  the  extent  to  which 
Congress  is  aflected  by  having  given  such  authority  and  ratification. 

Let  us  now  see  what  was  done  under  the  *'  Union  Bank"  charter. 
The  object  of  this  and  the  various  other  acts  of  incorporation  appears 
to  have  been  to  obtain  the  introduction  of  capital  into  the  Territory 
for  the  general  public  benefit.  In  the  case  of  the  Pensacola  Bank 
bonds,  the  object  was  to  construct  a  railroad  which,  it  T^as  thought, 
would  be  advantageous  to  the  Territory.  For  similar  public  purposes 
the  *'  Union  Bank"  was  empowered  to  raise  a  certain  capital  by  means 
of  a  loan  on  the  faith  of  the  Territory.  The  mode  of  carrying  this  out 
is  thus  prescribed  by  the  act  of  incorporation : 

'*  To  facilitate  the  negotiation  by  said  bank  for  the  said  loan  of  one 
millioii  of  dollars,*  the  faith  of  the  Territory  is  hereby  pledged  for  the 
security  of  the  capital  and  interest,  and  that  one  thousand  bonds  of 
$1,000  each — viz:  250  bonds  payable  in  twenty-six  years ;  250  bonds 
payable  in  twenty-eight  years,  and  250  bonds  payable  in  thirty  years, 
and  bearing  interest  at  a  rate  not  exceeding  six  per  cent,  per  annum — 
shall  be  furnished  to  the  order  of  the  ^  Union  Bank  of  Florida,'  signed 
by  the  governor  and  countersigned  by  the  treasurer,  and  under  the  seal 
of  the  Territory.  Such  bonds  to  be  in  the  following  words :  *  One  thou- 
sand dollars.  Know  all  men  by  these  presents,  that  the  Territory  of 
Florida  acknowledges  to  be  indebted  to  the  Union  Bank  of  Florida  in 
the  sum  of  $1,000,  which  sum  the  said  Territory  promises  to  pay  in 
lawful  money  to  the  United  States,  to  the  order  of  the  president,  direc- 
tors, and  company  of  said  bank,  on  the day  of ,  18 — ,  with 

interest  at  the  rate  of per  annum,  payable  half-yearly,  at  the 

place  named  in  the  endorsement  hereon,  viz  :  on  the day  of , 

And  on  the day  of of  every  year  until  the  repayment  of  the 


GUpin,  14. 

Digitized  by  V^OOQ IC 


CONVENTION  WITH  GREAT  BRITAIN.  289 

said  principal  sum.  In  testimony  whereof,  the  governor  of  the  Ter- 
ritory of  Florida  hath  signed,  and  the  treasurer  has  countersigned, 
these  presents,  and  caused  the  seal  of  the  Territory  to  he  affixed  thereto, 
at  Tallahassee,  this day  of ,  in  the  year .  ,  gover- 
nor ;  ,  treasurer.     (Seal.)    The  said  honds  may  he  transfer- 

ahle  hy  the  endorsement  of  the  president  and  of  the  cashier  of  the  said 
bank^  to  the  order  of  any  person  whomsoever  or  to  the  hearer,  and 
the  said  endorsement  shall  fix  the  place  where  the  said  principal  and 
interest  shall  he  paid.'  " 

Several  series  of  bonds,  in  the  form  prescribed  by  the  charter,  were 
issued  in  America  and  elsewhere. 

The  greater  number  were  negotiated  in  London,  and  the  present 
claimants,  amongst  others,  advanced  their  money  on  the  security  of 
the  bonds  which  are  now  the  subject  of  consideration. 

Up  to  the  Ist  July,  1841,  the  interest  on  the  bonds  was  duly  paid 
at  the  times  and  places  appointed ;  but  from  that  date  to  the  present 
time  no  payment  whatever  has  been  made  on  account  of  them,  and  the 
corporations  have  become  completely  insolvent.  Upon  this,  payment 
of  the  interest  on  the  bonds  was  sought  to  be  obtained  from  the  terri- 
torial government,  in  accordance  with  the  terms  of  the  bonds ;  but  the 
claim  was  refused,  and  in  1842  the  territorial  legislature  passed  reso- 
lutions declaring  that  the  governor  and  counsel  were  **  never  invested 
with  authority  to  pledge  the  faith  of  the  Territory  so  as  to  render  the 
citizens  responsible  for  the  debts  or  engagements  of  any  corporation 
chartered  by  the  territorial  legislature."  The  revenue  laws  of  the 
Territory  were  also  suspended,  '^  so  far  as  they  authorized  the  assess- 
ment and  collection  of  a  territorial  revenue  in  future,"  with  certain 
specific  exceptions.  These  acts  of  the  territorial  legislature  were  sub- 
mitted to  Congress,  and  were  permitted  to  pass  into  law  without  dis- 
approval. 

From  this  time,  then,  until  the  admission  of  Florida  into  the  Union 
as  a  State,  the  territorial  legislature  persisted  in  its  repudiation  of 
the  engagments  contracted  on  the  bonds  ;  and  although  the  subject 
was  repeatedly  brought  before  Congress  in  various  ways — ^in  some 
cases  by  memorial  of  the  bondholders  praying  for  relief — no  action  of 
Congress  took  place,  and  the  bondholders  remained  without  redress. 

Let  us  pause  for  a  moment  to  consider  what  the  position  of  the 
Ex.  Dpc.  103 19 
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bondholders  and  Congress  would  have  been  had  the  facts  alroadj 
stated  constituted  the  whole  case. 

The  bondholders  advanced  their  money  on  an  engagement  entered 
into  by  the  agents  duly  constituted  by  Congress  for  the  government  of 
the  Territory,  for  the  payment  of  money  by  the  Territory  ;  such  en- 
gagement being  sanctioned  by  Congress^  its  acquiescence  in  the  passing 
of  the  bank  act  having  induced  the  public,  in  the  language  of  Mr. 
Chancellor  Kent,  to  invest  property  and  make  contracts  upon  the  faith 
and  validity  of  the  charter.  The  Territory  acknowledged  itself  to  be 
indebted  in  the  amount  of  the  bonds,  and  the  ^^  faith  of  the  Territory'' 
was  pledged  for  the  repayment.  Now,  what  is  the  meaning  of  a  Ter- 
ritory or  State  acknowledging  itself  to  owe  a  debt,  and  pledging  its 
faith  for  the  liquidation  of  it  ?  It  plainly  means  this — or  it  means 
nothing :  that  the  governing  power  engages  that  the  revenue,  re- 
sources, and  property  of  the  Territory  or  State  are  pledged  for  the  debt, 
and  shall  be  applied  to  its  discharge.  In  other  words,  an  obligation 
was  created  on  the  part  of  Florida  by  the  executive,  as  the  agent  of 
the  sovereign  power,  and  by  the  legislature,  as  the  agent  of  the  people, 
which  was  sanctioned  by  Congress^  to  pay  the  debt ;  that  obligation, 
in  fact,  operating  on  all  the  property  of  the  Territory  of  Florida. 

It  has  been  already  shown  that  the  government  of  the  Territory 
was  at  the  absolute  disposal  of  the  United  States,  (represented  by  Con- 
gress,) in  whom  the  right  of  eminent  domain  was  vested,  and  that 
Congress  assented  in  the  fullest  manner  to  the  pledge  which  was  given 
by  the  territorial  government.  There  was^  then,  an  engagement  to 
apply  the  resources  of  the  Territory  for  the  payment  of  a  debt  incur- 
red with  the  assent  of  the  sovereign  power.  Upon  this  state  of  facts 
it  is  obvious  that,  if  those  principles  of  equity  which  are  binding  on 
individuals  be  applicable  to  States,  it  became  the  duty  of  Congress  to 
see  that  the  funds  which  it  had  permitted  to  be  pledged  should  be  ap- 
plied to  the  discharge  of  the  debts  they  were  intended  to  secure,  and 
fhe  bondholders  were  entitled  to  call  upon  the  United  States  govern- 
ment to  cause  those  funds  to  be  applied  to  their  relief,  or  to  indemnif j 
them  from  loss  arising  from  the  failure  to  do  so. 

The  duty  of  thus  protecting  the  interests  of  the  bondholders  was 
the  more  incumbent  on  Congress  from  the  fact  that,  by  reason  of  its 
being  the  owner  of  by  far  the  greater  portion  of  the  soil  of  the  Terri- 
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iory,  it  was  the  party  most  benefited  by  the  introduction  of  the  bond- 
holders' capital  into  the  Territory. 

But  if  the  position  of  the  bondholders  was  such  as  I  have  stated  it 
to  have  been  while  Florida  continued  a  Territory,  it  will  be  found  that 
iheir  claim  assumed  an  entirely  new  form,  and  acquired  immeasurably 
more  force,  from  the  moment  that  the  Territory  was  admitted  to  the 
Union  as  an  independent  State. 

This  admission  took  place  on  March  3, 1845.  . 

By  the  second  section  of  the  eighth  article  of  the  constitution  of  the 
new  State,  which  received  the  assent  of  Congress,  it  was  declared  that 
'^  no  other  or  greater  amount  of  tax  or  revenue  shall  at  any  time  be 
levied  than  may  be  required  for  the  necesssary  expenses  of  govern- 
ment." 

By  the  introduction  of  this  clause  into  the  constitution.  Congress 
appears  to  have  designed  to  lend  effect  to  the  repudiating  resolutions 
of  the  territorial  legislature,  to  which  it  had  already  given  its  assent. 

It  has,  indeed,  been  denied,  in  the  course  of  the  argument,  that  this 
clause  was  intended  to  have,  or  had,  the  effect  of  preventing  the  State 
from  raising  revenue  in  order  to  pay  the  debts  of  the  Territory  ;  but 
if  any  doubt  could  exist  on  this  point,  it  must  be  removed  by  the  fact 
that  those  best  able  to  judge  of  the  meaning  of  the  constitution  of 
Florida,  and  having  the  power  to  enforce  its  own  interpretation — viz  : 
the  legislature  of  the  State — ^have  declared  that  they  are  precluded  by 
the  article  of  the  constitution  in  question  from  levying  any  tax  to 
provide  for  the  payment  of  the  interest  or  principal  of  these  bonds, 
or  from  entering  on  any  consideration  of  the  question  at  all. 

It  was  then,  when  Congress  admitted  the  insertion  of  this  clause 
with  a  full  knowledge  of  the  injustice  it  would  work,  that  the  power 
to  pay  was  taken  away  from  the  State  that  was  then  being  called  into 
existence.  But  this  was  not  all ;  for  the  power  which  had  hitherto  been 
vested  in  Congress  by  virtue  of  its  very  sovereignty,  whenever  it  chose 
to  exercise  it,  to  compel  a  Territory  to  observe  the  obligation  of  a  con- 
tract, or  to  do  that  which  it  was  legally  and  morally  bound  to  do,  was 
also  divested  by  the  change  thus  effected  in  the  form  of  the  govern- 
ment of  Florida.  And  by  whom,  if  not  by  Congress,  which,  first,  by 
its  acquiescence  in  the  law  establishing  the  bank,  and,  secondly,  by 
the  permission  granted  to  its  agents  to  pledge  the  faith  of  the  Terri- 
tory over  which  it  had  a  sovereign  and  complete  authority,  had  in- 
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daced  these  loans  upon  the  promise  of  repayment  by  the  Territory, 
which  repayment,  with  full  knowledge  of  the  insolvency  of  the  cor- 
porations and  the  immediate  pressing  liability  of  the  Territory,  it  has 
thus  rendered  impossible? 

The  argument  of  the  United  States  agent  has  been  directed  to  show 
that  the  Territory  alone  was  originally  liable  on  these  bonds,  and  that 
that  liability  has  been  transferred  to  the  State.  It  is  due  to  the 
learned  counsel  to  say  that  nothing  could  be  more  candid  and  com- 
plete than  his  disavowal  of  those  doctrines  of  repudiation  which  the 
territorial  legislature  propounded,  and  he  states  a  very  confident  hope 
that  the  public  opinion  of  America  will  compel  the  State  of  Florida 
to  do  justice  to  the  present  claimants.  But  by  whose  act  is  it  that  the 
bondholders  have  only  that  prospective  operation  of  public  opinion  to 
look  to  for  their  relief? 

It  being  conceded,  then,  that  the  Territory  owed  the  debt,  it  follows 
that  it  was  legally  bound  to  pay  it.  The  Territory  in  its  corporate 
capacity  was  the  debtor,  and  might  have  been  sued  before  a  competent 
tribunal.  Whether  any  of  the  ordinary  courts  of  law  in  the  United 
States  could  have  entertained  the  claim,  I  am  not  able  to  say.  The 
opinion  of  an  American  jurist  has  indeed  been  produced,  to  the  effect 
that  the  Territory  could  have  been  sued  in  the  United  States  courts ; 
but  it  is  immaterial  to  consider  this  point,  for  whether  it  be  so  or  not, 
Congress,  the  sovereign  power^  had  undoubtedly  the  right  and  the 
means  of  compelling  the  Territory  to  discharge  its  obligations.  There 
was,  then,  a  competent  tribunal  before  which  the  Territory  could  be 
summoned,  and  by  which  it  might  have  been  adjudged  to  pay  its 
debts.  It  matters  not,  in  principle,  whether  that  tribunal  was  one  of 
the  ordinary  judicial  ones  or  not.  All  judicial  authority  is  but  the 
exercise  of  the  sovereign  power  directed  to  the  object  of  securing  that 
right  be  done  within  its  jurisdiction.  Where  a  direct  appeal  to  the 
sovereign  power  is  proper,  it  ought  to  be,  and  is,  as  efficient  a  means 
of  obtaining  the  redress  of  a  grievance  as  an  appeal  to  the  ordinary 
court  of  judicature.  Such  an  appeal,  under  the  name  of  a  petition  of 
right,  is,  in  this  country,  the  established  mode  of  administering  jus- 
tice where  the  crown  is  the  party  complained  against.  It  cannot  be 
presumed  that  an  appeal  to  Congress,  to  compel  its  dependencies  to 
perform  the  contracts  it  had  authorized  them  to  enter  into,  would 
have  been  either  inoperative  or  valueless. 
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While,  then,  Florida  remained  a  Territory,  the  means  existed  of 
compelling  it  to  perform  the  contracts  entered  into  in  its  name ;  but 
from  the  moment  that  it  became  a  State  the  creditors  of  the  former 
Territory  were  deprived  of  all  means  whatever  of  enforcing  their  just 
demands. 

For  the  State  of  Florida,  to  whom  it  is  said  the  debts  of  the  Terri- 
tory have  been  transferred,  cannot  be  sued  by  the  creditors ;  for  the 
Constitution  expressly  enacts  that  no  State  can  be  sued  in  the  United 
States  courts,  and  of  course  a  State  cannot  be  sued  in  its  own  courts. 

Nor  can  Congress  compel  Florida  to  pay  its  debts ;  for  it  is  an  inde- 
pendent State,  and  cannot  be  coerced  by  the  others,  either  singly  or 
collectively,  into  doing  even  that  which  is  its  duty. 

And,  lastly,  not  only  has  Congress,  by  admitting  Florida  as  a  State, 
deprived  the  creditors  of  the  means  of  enforcing  their  rights,  but  it  has 
bestowed  upon  the  State  a  Constitution  which  actually  prevents  it 
from  paying  its  debts. 

It  is  a  mockery,  under  these  circumstances,  to  refer  the  bondholders 
to  the  State  as  their  debtor.  What  difference  is  there  in  principle 
between  confiscating  a  debt,  and  rendering  it  impossible  that  payment 
can  be  enforced  on  the  one  hand,  or  voluntarily  conceded  on  the 
other  ? 

It  is  not  for  individuals  to  pronounce  an  opinion  on  the  policy  of  the 
United  States  in  thus  starting  one  of  its  children,  in  its  political  man- 
hood, incapacitated  from  discharging  the  debts  which  it  had  incurred 
during  infancy  for  its  own  and  its  parent's  benefit.  There  may  have 
been  better  reasons  than  I  am  acquainted  with  for  relieving  the  State 
of  Florida  from  the  burden  of  the  obligations  created  by  the  Territory ; 
bat  it  has  long  been  a  settled  principle  of  legislation  in  all  civilized 
nations,  that  no  public  advantage  is  to  be  attained  by  the  destruction 
of  private  interests,  without  compensation  being  made  to  the  individ- 
uals injured.  If  it  was  for  the  general  good  that  the  inhabitants  of 
Florida  should  not  be  taxed  alone  for  the  payment  of  money  advanced 
to  their  former  government,  justice  imperatively  requires  that  the  re- 
payment of  the  money  should  be  provided  for  from  national  sources. 

It  has,  indeed,  been  suggested  that,  as  it  is  in  the  power  of  the  State 
of  Florida  at  some  future  time  to  change  its  constitution,  so  as  to 
enable  it  to  raise  revenue  for  the  payment  of  these  boflds,  it  cannot 
be  said  that  the  bondholders  are  deprived  of  a  remedy.    But  we  have 
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to  deal  with  the  case  upon  existing  facts,  and  not  upon  possible 
though  highly  improbable  contingencies.  Such  an  argument  would 
equally  apply,  if  the  claim  were  a  direct  one  upon  the  United  States, 
and  payment  had  been  rendered  impossible  by  a  clause  in  the  United 
States  Constitution.  Or  suppose  that  an  article  of  the  union  between 
England  and  Ireland  had  been  inserted  prejudicial  to  the  existing  in- 
terests of  an  American  citizen,  would  it  be  a  valid  answer  for  the  gor- 
ernment  of  the  United  Kingdom  to  say  that  the  imperial  Parliament 
might  possibly  at  a  future  period  repeal  the  obnoxious  clause,  and 
restore  the  United  States  citizen  to  his  former  position  ? 

The  debt,  then,  is  at  present  practically  confiscated.  This  is  the 
wrong  which  is  complained  of,  and  we  have  to  determine  whether  it 
is  one  for  which  the  United  States  is  answerable.  The  possibility  of  a 
better  state  of  public  opinion  inducing  the  inhabitants  of  Florida  at 
some  future  time  to  remodel  their  constitution,  so  as  to  rescind  the  ex- 
isting confiscation,  cannot  afiect  the  rights  and  liabilities  arising  oat 
of  the  present  state  of  facts. 

The  principal  arguments  advanced  in  opposition  to  the  claim, 
which  I  have  not  already  incidentally  adverted  to,  are  these  : 

1.  That  Congress,  having  only  the  powers  enumerated  by  the  Con- 
stitution, can  do  no  more  than  is  to  be  found  within  that  document, 
and  that  the  power  to  pay  the  debts  of  a  Territory  is  not  specified  or 
to  be  implied. 

2.  That  Congress  has  not  the  power  of  rejecting  the  clause  of  the 
constitution  of  the  proposed  State  of  Florida  which  forbade  the  col- 
lecting of  revenue  for  any  other  purpose  than  the  necessary  expenses 
of  government,  but  that  it  was  bound  to  admit  the  new  State  with 
this  clause  in  its  constitution,  however  objectionable  it  may  be. 

The  first  of  these  objections  tends  to  raise  a  discussion  on  a  point 
which  has  long  been  definitively  settled  in  the  United  States. 

In  the  first  place,  it  assumes  the  whole  question  at  issue  in  this 
case.  If  the  United  States  have,  by  the  acts  of  Congress,  incurred  an 
obligation  to  indemnify  the  present  claimants,  then  a  debt  has  arisen, 
and  Congress  has  express  power  to  levy  taxes  in  order  to  pay  its  debts. 
I  presume  that  it  is  not  necessary  to  show  by  argument  that  a  tech- 
nical meaning  is  not  to  be  attached  to  the  word  debts,  but  that  it 
signifies  any  pecuniary  claim,  whether  for  a  sum  certain  or  for  un- 
liquidated damages.     But,  secondly,  the  Constitution  only  prescribes 
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the  purposes  for  which  taoceSy  &c.,  are  to  be  levied ;  it  is  wholly  silent 
as  to  the  appropriation  of  national  funds  arising  from  other  soorces, 
such  as  the  sale  of  public  lands  ;  and  it  has  been  shown  that  this  is  a 
source  of  revenue  which  is  peculiarly  proper  to  be  applied  to  the  relief 
of  the  present  claimants.  And,  lastly,  the  Constitution  has  never  been 
construed  in  the  United  States  in  the  narrow  spirit  in  which  it  is 
now  sought  to  interpret  it.  It  is  Mly  established  by  Mr.  Justice 
Story,  in  his  ^'Commentaries  on  the  Constitution,"  book3,ch.  14, 
that  Congress  has  full  power  to  apply  the  funds  of  the  nation,  from 
whatever  source  derived,  to  all  purposes  which  they  may  deem  na- 
tional. 

That  learned  writer  concludes  his  remarks  with  these  words :  "In 
regard  to  the  practice  of  government,  it  has  been  entirely  in  con- 
formity to  these  principles.  Appropriations  have  never  been  limited 
by  Congress  to  cases  falling  within  the  specific  powers  enumerated  in 
the  Constitution,  whether  those  powers  be  construed  in  their  broad  or 
narrow  sense.  And  in  an  especial  manner  appropriations  have  been 
made  to  aid  internal  improvements  of  various  sorts,  in  our  roads,  our 
navigation,  our  streams,  and  other  objects  of  a  national  character  and 
importance.  In  some  cases,  not  silently  but  upon  discussion.  Con- 
gress has  gone  the  length  of  making  appropriations  to  aid  destitute 
foreigners  and  cities  laboring  under  severe  calamities,  as  in  the  relief 
of  the  St.  Domingo  refugees  in  1794,  and  the  citizens  of  Venezuela, 
who  sufiered  from  an  earthquake  in  1812."  So  also  in  the  case  of  three 
cities  in  Columbia — Washington,  Georgetown,  and  Alexandria — Con- 
gress assumed  the  debt  which  these  cities  had  incurred,  and  for  the 
liquidation  of  which  their  public  faith  had  been  pledged ;  and  the 
Secretary  of  the  Treasury  was  ordered  to  pay  it. 

It  is  a  misapprehension  of  the  power  of  Congress  to  suppose  that  it 
was  bound  to  admit  the  Territory  of  Florida  to  the  Union  without  any 
discretion  as  to  the  terms  upon  which  the  admission  was  to  take  place. 
The  time  and  mode  of  admission  were  entirely  for  Congress  to  deter- 
mine. Mr.  Justice  Story,  in  his  "Commentaries,"  sec.  1321,  shows 
that  precedents  and  judicial  decisions  "  have  established  the  rightful 
authority  of  Congress  to  Impose  restrictions  upon  the  admission  of 
new  States."  But,  without  citing  authorities,  it  is  obvious  that  Con- 
gress cannot  be  regarded  as  having  merely  administrative  ftmctions 
on  such  admission,  to  record  the  event  without  control  over  it.    It 

Uigitized  by  VJ^/V_^V  IV^ 


296  ADJUSTMENT   OF  CLAIMS  UNDER  THE 

would  be  powerless  to  discharge  the  most  important  of  its  functions  as 
the  guardian  of  the  national  interests,  if  it  were  bound  to  admit  every 
new  State,  with  any  constitution  its  inhabitants  might  think  fit  to 
propose  for  themselves,  however  inconsistent  it  might  be  with  the 
general  wel&re  of  the  Union,  with  private  morality,  or  with  public 
honor. 

It  will  not  be  necessary  to  examine  the  history  of  the  ^^Pensacola 
Bank"  and  the  " Southern  Life  Assurance  Company,"  whose  obli- 
gations were  also  guarantied  by  the  territorial  government.  As 
against  that  government,  the  claim  of  the  holders  of  the  Pensacola 
Bank  bonds  is  strengthened  by  the  circumstance  that  that  company 
gave  the  territorial  government  very  considerable  security  on  real 
and  personal  property  against  the  liability  which  was  incurred  by 
pledging  the  public  faith.  The  claim,  however,  as  against  the  United 
States  government,  is  the  same  in  each  case. 

I  am  of  opinion,  therefore,  upon  these  facts,  that  the  United  States 
government  is  bound  to  pay  to  the  British  subjects  hereunder  enume- 
rated the  principal  of  the  bonds  of  which  they  are  the  holders,  when 
the  same  shall  become  due,  and  to  pay  to  them  forthwith  the  arrears 
of  interest  on  such  bonds,  with  interest  at  five  per  cent,  on  auch 
arrears,  up  to  the  14th  September,  1854,  amounting  in  the  whole  to 
the  sum  set  opposite  their  names. 


Digitized  by 


Google 


CONVENTION   WITH  GREAT  BRITAIN.  297 

Bates,  Umpire : 

This  claim  has  been  brought  before  the  commissioners  by  tlie  hold- 
ers of  bonds  issued  by  the  *' Territory  of  Florida/'  while  it  was  under 
a  territorial  government,  and  before  Florida  was  admitted  into  the 
Union  as  one  of  the  States  of  the  United  States. 

At  the  time  of  the  issue  of  the  bonds  in  question,  the  Territory  was 
governed  by  a  legislative  council  chosen  by  the  people,  the  governor 
being  appointed  by  the  President  of  the  United  States.  All  the  acts 
or  laws  of  the  legislative  council  were  required,  by  the  law  of  the 
United  States,  to  be  laid  before  Congress,  and  if  not  disapproved  of, 
they  became  law  in  Florida. 

For  one  portion  of  these  bonds,  the  claimants  contended  that,  by 
the  right  which  Congress  claimed  to  reject  or  veto  any  law  passed  by 
the  legislative  council  of  Florida,  the  United  States  government  ren- 
dered itself  liable  to  pay  the  interest  and  principal  of  these  bonds, 
should  Florida  fail  to  do  so. 

For  another  portion  of  the  bonds,  the  claim  on  this  ground  was 
abandoned,  and  their  claim  was  based  on  the  fact,  that  the  United 
States  had,  in  the  session  of  Congress  of  1843-'44,  admitted  Florida 
into  the  Union  with  a  constitution  having  the  following  clause  in  it : 
'^No  greater  amount  of  tax  or  revenue  shall  at  any  time  be  levied 
than  may  be  required  for  the  necessary  expenses  of  government." — 
{Artide  8  of  Florida  constitution,) 

The  first  ground  of  claim  need  hardly  be  treated  seriously ;  it  might 
as  well  be  contended  that  the  British  government  is  responsible  for 
all  the  Canada  debentures,  because  all  the  acts  passed  by  the  Canadian 
parliament  require  the  sanction  of  the  home  government  before  they 
became  laws.  It  will  be  seen,  however,  that  at  the  time  these  bonds 
were  bought  it  was  never  imagined  by  the  buyers  that  the  United 
States  were  in  any  way  liable. 

With  regard  to  the  second  ground  of  claim— that  the  United  States, 
by  having  admitted  Florida  into  the  Union  as  a  State,  with  the  article 
in  her  constitution  above  referred  to,  were  rendered  liable  to  pay  the 
debts  of  Florida — ^it  may  be  remarked,  that  Congress  could  not  justly 
refuse  to  admit  Florida  into  the  Union  with  such  a  constitution; 
there  w«  nothing  in  it  contrary  or  in  violation  of  the  Constitution  of 
the  United  States ;  Congress  had  only  the  power  to  fix  the  time  of 
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admission^  and  reject  any  constitution  that  was  contrary  to  the  Consti- 
tution of  the  United  States ;  nor  does  it  appear  that  the  hondholders 
are  in  any  way  damaged  by  this  article  in  the  constitution  of  Florida. 

If  the  people  of  Florida  refused  to  pay  or  neglected  to  pay,  as  a 
Territory,  would  they  be  more  likely  to  pay  as  a  State?  There  would 
be  the  same  people  to  deal  with ;  the  members  of  the  convention  that 
formed  the  constitution  were  chosen  by  the  people ;  and  the  legisla- 
ture, chosen  by  the  people,  would  not  be  likely  to  be  very  different 
from  the  convention.  It  is  by  no  means  clear  that  the  eighth  article 
of  the  constitution  forbids  any  taxes  for  liquidating  the  liabilities  of 
the  State ;  and  if  that  be  so,  there  is  no  difficulty  in  amending  the 
constitution.  Most  of  the  States  have  amended  their  constitutions  from 
time  to  time.  The  bondholders  have  the  same  remedy  against  the 
State  as  they  had  against  the  Territory ;  they  have  a  just  claim.  But 
they  are  under  the  well  known  disadvantage  in  both  cases — they  could 
not  sue  the  Territory,  they  cannot  sue  the  State. 

It  has  been  urged  that  there  is  no  way  of  getting  at  a  State  govern- 
ment except  through  the  government  of  the  United  States;  this  is  a 
mistake.  There  is  no  difficulty  in  the  way  of  individuals  dealing  with 
the  separate  States  in  any  matters  that  concern  the  State  alone ;  nearly 
all  the  States  have  public  works  and  contract  loans  with  individuals, 
American  and  foreign,  and  any  person  aggrieved  may  petition  the 
governor  or  legislature  for  relief.  A  State  cannot  deal  with  a  foreign 
government ;  the  intercourse  with  foreign  nations  belongs  to  the  gen- 
eral government. 

To  show  that  the  Florida  bondholders  never  supposed  the  United 
States  in  any  way  responsible,  attention  is  called  to  the  prospectus 
issued  by  the  agents  for  the  sale  of  the  bonds  created  for  the  ^^  Union 
Bank ;"  it  is  as  follows : 

*'  Florida  six  per  cent,  sterling  bonds — Interest  and  principal  payable  at 
tlve  house  of  Messrs.  Palmers,  MacKiRopy  Dent,  dt  Co, 

'*  These  are  the  bonds  of  the  Territory  of  Florida,  payable  to  the 
order  of  the  Union  Bank  of  Florida,  and  endorsed  by  the  bank.  They 
are  in  sums  of  one  thousand  dollars  each,  bearing  interest  at  the 
rate  of  six  per  cent,  per  annum,  payable  half  yearly ;  the  interest  and 
principal  payable  in  London,  at  the  rate  of  4^.  6d,  sterling  peiKlollar. 
The  bonds  are  payable  on  the  1st  of  January,  1862,  1864, 1866,  and 
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1868.  The  proceeds  of  the  sale  of  the  bonds  form  an  addition  to  the 
active  capital  of  the  Union  Bank.  The  bank  commenced  business  on 
the  16th  of  January,  1835,  with  a  capital  of  one  million  of  dollars, 
with  a  privilege  of  increasing  it  to  three  millions  ;  and  it  is  to  com- 
plete that  increase  of  capital  that  these  bonds  are  to  be  sold.  The 
profits  of  the  bank^  after  paying  interest  of  bonds  and  expenses  of 
management,  are  retained  to  accumulate  as  a  sinking  fund,  until  that 
fund  shall  be  equal  in  amount  to  the  bonds  issued. 

'*  On  the  Ist  January,  1839,  upon  a  bank  capital  of  one  million  of 
dollars,  the  amount  of  the  sinking  fund  exceeded  three  hundred  thou- 
sand dollars.  Owing  to  peculiar  circumstances  the  profits  of  the  past 
year  have  been  very  large  ;  but  previous  experience  has  proved  that, 
in  ordinary  years,  (after  paying  the  interest  of  its  capital  and  the  ex- 
pense of  management,)  the  annual  surplus  profits  of  the  bank  (which 
will  be  added  to  the  sinking  fund)  will  exceed  four  per  cent. ;  which 
annuity,  compounded  at  the  bank  interest  at  8i  per  cent.,  will  cause 
the  sinking  fund  to  effect  its  object  in  fourteen  years.  Indeed,  the 
present  amount  of  that  fund,  compounded  at  the  bank  interest,  would 
pay  off  the  whole  $3,000,000  of  bonds  in  twenty-eight  years,  without 
any  aid  from  the  future  annual  profits  of  the  bank — the  average  ma- 
turity of  the  bonds  being  twenty-six  years. 

*^  The  capital  of  the  bank,  equal  in  amount  to  the  bonds  and  the 
sinking  fund,  are  to  be  retained  and  held  as  security  for  the  repay- 
ment of  the  bonds.  Another  ample  security  for  their  payment  is  pro- 
vided by  a  mortgage  of  the  property  of  the  stockholders  of  the  bank, 
to  the  extent  of  three  millions  of  dollars.  The  value  of  the  property 
mortgaged  for  that  object  was  first  ascertained  by  the  appraisement, 
upon  oath,  of  five  commissioners  in  each  county,  appointed  for  that 
purpose  by  the  governor  and  legislature  of  the  Territory  ;  and  these 
appraisements  were  again  subjected  to  the  revision  of  a  board  of  twelve 
directors,  of  whom  five  are  appointed  by  the  governor  and  legislature. 
So  great  has  been  the  rise  in  value  of  every  kind  of  property  in  Forida, 
that  the  property  mortgaged  to  the  bank  would,  even  now,  sell  for 
thrice  the  amount  of  the  bonds,  and  each  succeeding  year  necessarily 
enhances  its  value  ;  the  holders  of  the  bonds  have  therefore  a  fourfold 
security  for  their  payment,  viz : 

^^1.  The  capital  of  the  bank,  equal  in  amount  to  the  bonds. 

^^2.  The  sinking  fund,  which  will  effect  its  object  in  fourteen  years. 
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'*  3.  The  property  of  the  stockholders,  originally  appraised  at  three 
millions,  with  its  increased  value. 

"  4.  The  faith  and  credit  of  the  Territory  and  State  of  Florida. 

*'  By  the  direction  of  an  act  of  Congress  a  convention  is  now  in  session 
for  the  purpose  of  framing  a  constitution  for  Florida,  and  she  will 
probably  become  a  State  this  year. 

^  ^  In  extent  of  territory  she  will  be  the  sixth  State  in  the  Union.  Her 
soil  and  climate  are  adapted  to  the  profitable  productions  of  Sea  Island 
and  short  staple  cottons,  sugar,  rice,  Cuba  tobacco,  indigo,  cochineal, 
corn,  and  all  the  other  agricultural  staples  of  the  southern  States,  as 
well  as  many  of  the  productions  of  the  West  Indies.  She  is  rapidly 
increasing  in  numbers  and  wealth. 

^'  Her  export  of  cotton  in  the  past  year  has  exceeded  110,000  bags ; 
and,  with  her  growth,  is  greatly  extending.  She  possesses  the  only  good 
harbors  on  a  coast  of  near  two  thousand  miles  in  the  Gulf  of  Florida, 
which,  with  the  contiguity  of  the  West  Indies,  gives  her  great  com- 
mercial advantages,  and  will  insure  her  becoming  a  great  commercial 
State." 

The  securities  enumerated  in  this  document  are  four,  and  they  were 
ample  if  honestly  administered ;  but  not  the  slightest  allusion  is  made 
to  any  liability  of  the  United  States,  nor  is  there  discoverable  the 
smallest  claim  of  the  bondholders  before  this  commission,  which  ib 
constituted  for  the  purpose  of  settling  the  claims  of  British  subjects 
against  the  government  of  the  United  States,  or  of  the  citizens  of  the 
United  States  against  the  British  government.  The  bondholders  have 
a  just  claim  on  the  State  of  Florida ;  they  have  lent  their  money  at  a 
fair  rate  of  interest,  and  the  State  is  bound  by  every  principle  of  honor 
to  pay  interest  and  principal ;  and  it  is  to  be  hoped  that  sooner  or 
later  the  people  of  Florida  will  discover  that  honesty  is  the  best  policy ; 
and  that  no  State  can  be  called  respectable  that  does  not  honorably 
fulfil  its  engagements. 
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GODFREY,  PATnSON  &  CO. 


The  second  article  of  the  treaty  of  commerce  of  July  3, 1815,  between  the  United  States 
and  Great  Britain,  provides  "  that  no  higher  or  other  daties  shall  be  imposed  on  the  impor- 
tation into  the  United  States  of  any  articles,  the  growth,  produce,  or  manufacture  of  his  Brit- 
annic Majesty's  territories  in  Europe,  than  are,  or  shall  be,  payable  on  the  like  articles,  being 
the  growth,  produce,  or  manufacture  of  any  other  foreign  country." 

The  act  of  Congress,  passed  August  30, 1843,  changed  and  modified  the  laws  imposing 
duties  on  imports,  so  that  the  duties  on  cotton  goods  were  nearly  double  those  taxed  by  the 
prior  statute.  This  act  took  effect  two  days  after  its  passage,  but  provided,  **  that  nothing 
in  the  act  should  apply  to  goods  shipped  in  vessels  bound  to  any  port  of  the  United  States 
having  actually  left  her  last  port  of  lading  eastward  of  the  Cape  of  Good  Hope,  or  beyond 
Cape  Horn,  prior  to  the  1st  of  September,  1843." 

Held  that  the  provision  as  to  equality  of  duties  on  importations  applied  to  the  time  of 
arrival  of  such  goods  for  entry  in  the  country,  without  reference  to  the  time  of  shipment,  and 
that  so  long  as  goods  shipped  firom  ports  eastward  of  the  Gape  of  Good  Hope  were  received 
in  this  country  at  the  former  prescribed  rate  of  duty,  goods  shipped  from  ports  of  other  coun- 
tries, arriving  within  the  same  time,  were  entitled  to  enter  at  the  same  rate  of  duty. 

Where  duties  on  goods  were  paid  under  protest,  on  the  ground  that  a  higher  rate  of  duty 
was  demanded  than  was  authorized  by  the  treaty  of  commerce  between  the  United  States  and 
Great  Britain,  the  act  itself  having  expressly  provided  '*  that  nothing  contained  in  it  should 
conflict  with  that  treaty  ;"  and  immediate  demand  of  repayment  having  been  made  through 
the  minister  of  Great  Britain  at  Washington,  held  that  interest  should  be  allowed  on  the 
amount  wrongfully  collected  from  the  time  of  payment. 


The  facts  in  the  case  will  be  found  sufficiently  set  forth  in  the  opin- 
ion delivered. 
Hannen^  agent  and  counsel  for  Great  Britain. 
Thomas,  agent  and  counsel  for  the  United  States. 
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The  opinion  of  the  board  was  delivered  by 
Upham,  United  States  Commissioner : 

This  is  a  claim  to  recover  back  the  amount  of  duties  paid  on  certain 
cotton  goods  imported  into  New  York  and  Boston,  by  the  claimants, 
merchants  of  Glasgow,  between  the  29th  of  August,  1842,  and  the 
13th  of  May,  1843,  on  the  ground  that  the  duties  thus  paid  were  as- 
sessed in  violation  of  certain  provisions  in  the  treaty  of  commerce 
between  the  United  States  and  Great  Britain^  of  the  3d  of  July,  1815, 
and  which  has  been  subsequently  renewed  and  continued  in  force  to 
the  present  time. 

By  the  second  article  of  that  convention,  it  is  provided  "that  no 
higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
United  States  of  any  articles,  the  growth,  produce,  or  manufacture  of 
his  Britannic  Majesty's  territories  in  Europe,  than  are  or  shall  be 
payable  on  the  like  articles,  being  the  growth,  produce,  or  manufacture 
of  any  other  foreign  country." — (Laws  of  the  United  States,  vcl.  8,  jp. 
229,  Peters' s  erf.) 

It  is  contended  that  this  provision  of  the  treaty  has  been  violated 
by  the  25th  section  of  the  act  of  Congress,  of  the  30th  of  August,  1842, 
changing  and  modifying  the  laws  imposing  duties  on  imports. 

By  that  act,  the  duties  on  many  articles  were  essentially  changed, 
and  those  on  cotton  goods  were  very  nearly  doubled.  It  took  effect, 
also,  two  days  after  its  passage,  so  as  to  give  no  previous  notice  to 
those  merchants  who  had  shipments  on  the  way,  or  had  ordered  goods 
for  this  purpose.  It  exempted,  however,  from  its  operation  a  certain 
class  of  shipments  from  remote  places,  apparently  from  the  hardship 
of  the  case,  without  taking  into  consideration  that  it  was  equally  im- 
possible to  communicate  with  Liverpool  within  the  short  space  prior 
io  the  act  taking  effect,  as  with  the  remote  countries  named. 

The  25th  section  of  the  act  provided  "that  nothing  in  the  act  should 
apply  to  goods  shipped  in  vessels  bound  to  any  port  of  the  United  States, 
having  actually  left  her  last  port  of  lading,  eastward  of  the  Cape  of  Good 
Hope,  or  beyond  Cape  Horn,  prior  to  the  1st  day  of  September,  1842." 

Objection  was  taken  at  once  to  the  inequality  created  by  this  provi- 
sion. It  was  contended  that  shipments  made  from  Liverpool  and 
other  British  ports  were  entitled  to  the  same  exemption.  The  increased 
rate  of  duty  was,  however,  demanded  on  importations  from  those  ports, 
and  payment  was  made  under  protest.  l igtzed  by  vj v/ ^/^ iv. 
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Claims  arising  from  such  payment  were  early  presented  to  the  notice 
of  the  United  States  government,  and  were  made  a  subject  of  corres- 
pondence. Such  claims  were  adjusted,  in  part^  so  far  as  regarded  ship- 
ments conceded  to  have  been  actually  made  prior  to  September  1, 1842. 
Other  claims,  where  some  controversy  existed  as  to  what  constituted 
shipment  prior  to  such  time,  were  left  i?ndecided,  and  are  now  presented 
for  consideration.  A  further  claim  is  also  presented  for  repayment  of 
the  excess  of  duties  assessed  on  British  cottons,  to  May  13,  1843,  up 
to  which  time,  it  is  alleged,  vessels  continued  to  arrive  from  ports 
eastward  of  the  Cape  of  Gh)od  Hope  with  cotton  goods,  which  were  ad- 
mitted, subject  to  the  rate  of  duty  prescribed  under  the  prior  statute. 

Under  the  first  claim,  which  is  now  presented  for  consideration^  evi- 
dence was  offered  that  shipments  were  made  from  Glasgow,  prior  to 
September  1,  to  be  forwarded  from  Liverpool.  It  appears  that  the 
vessel  in  which  they  were  imported  did  not  leave  Liverpool  until  the 
3d  or  4th  of  September.  It  is  contended,  however,  that  the  shipment 
should  date  from  Glasgow,  where  the  goods  were  manufactured,  and 
from  whence  they  were  forwarded ;  and  cases  were  cited  where  such 
a  construction  was  allowed  in  reference  to  goods  shipped  from  ports 
eastward  of  the  Cape  of  Good  Hope,  under  similar  circumstances,  where 
the  prior  rate  of  duty  was  charged.  The  evidence  offered  goes  far  to 
show  that  the  shipment  should  date  from  the  time  contended  for. 

It  is  unnecessary,  however^  to  determine  that  question  as,  under  the 
views  we  now  entertain,  the  allowance  of  this  claim  will  be  included 
in  the  further  claim  for  repayment  of  excess  of  duties  on  importations 
up  to  May  13,  1843. 

This  claim  is  based  on  the  provision  in  the  convention  of  1815,  that 
the  same  duties  shall  be  assessed  on  imports  from  Great  Britain  into 
the  United  States,  as  on  like  articles  from  any  other  country,  and  so 
long  as  goods  continued  to  be  received,  from  any  other  country,  from 
any  other  cause  whatsoever,  under  the  reduced  tariff,  so  long  it  is  con- 
tended British  goods  should  be  received  on  like  terms. 

It  has  been  argued  that  an  importation  of  goods  may  apply  to  the 
whole  period  of  transit,  commencing  from  the  time  of  leaving  a  foreign 
country ;  and  that  if  the  rule  of  equality  was  established  from  such 
time,  the  provision  of  the  treaty  would  be  justly  complied  with.  The 
conmiissioners,  however,  are  not  prepared  to  assent  to  such  a  construc- 
tion.    Goods  cannot  be  said  to  be  imported  until  the  term  of  transit 
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is  completed,  and  they  have  actually  arriyed  at  their  destmation ; 
and  we  are  of  opinion  that  as  long  as  goods  were  receiired  from  the 
East  Indies  at  the  reduced  rate  of  duty  prescribed  in  the  prior  statute, 
they  were  entitled  to  be  received  from  Great  Britain  charged  at  the 
same  rate  of  duty.  This  is  the  only  interpretation  which  it  seems  to 
us  conforms  to  the  just  intent  of  the  treaty. 

A  construction,  at  least  as  favorable  as  that  adopted  by  us,  was 
given  to  this  clause  of  the  treaty  by  the  British  government  on  a 
claim  in  behalf  of  American  citizens  for  re-payment  of  the  duty 
charged  on  rough  rice.  That  claim  was  for  a  long  time  under  consid- 
eration, and  was  settled  by  directing  the  excess  of  duties  exacted  to  be 
repaid,  as  long  as  African  rough  rice  had  been  allowed  by  law  to  be 
imported  into  England  at  a  lower  duty  than  was  charged  on  Ameri- 
can rice. 

The  commissioners  are  of  opinion  that  the  precedent  established  in 
that  case  was  based  on  sound  principle,  and  they  direct  that  the  excess 
of  duties  exacted  on  cotton  goods  imported  by  the  claimants  prior 
to  May  13,  1843,  shall  be  refunded. 

A  question  of  payment  of  interest  has  also  been  raised.  It  appears 
that  at  the  time  the  duties  were  demanded  the  claimants  formally 
protested  to  the  collectors  of  New  York  and  Boston  against  the  rate 
of  duty  assessed,  as  contrary  to  treaty  stipulations.  They  also 
claimed  protection  from  Mr.  Fox,  her  Majesty's  minister,  at  Washing- 
ton. The  United  States  government  was,  therefore,  from  the  first, 
informed  that  the  payment  of  the  duty  would  be  resisted. 

The  act  itself,  also,  of  the  30th  of  August,  1842,  should  have  placed 
them  on  their  guard,  as  it  expressly  provides  'Hhat  nothing  contained 
in  it  shall  be  construed  or  permitted  to  operate  so  as  to  interfere  with 
subsisting  treaties  with  foreign  countries." 

Under  these  circumstances,  we  are  of  opinion  interest  should  be 
allowed  on  the  claim  from  the  time  of  payment. 
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DUTY  ON  WOOLEN  GOODS— C.  BARRY,  AGENT. 


King  and  Gracib. 

This  was  a  claim  for  a  return  of  the  excess  of  duty  charged  by 
Great  Britain  against  citizens  of  the  United  States,  on  woolen  goods 
exported  to  that  country,  over  and  above  those  charged  on  the  same 
description  of  goods  exported  to  other  countries. 

This  excess  of  duty  was  alleged  to  be  in  violation  of  reciprocal 
provisions  entered  into  between  the  two  countries,  by  the  treaty  of 
commerce  of  July  3,  1815,  by  which  the  exports  and  imports  to  and 
from  either  country  to  the  other  were  placed  on  the  basis  of  those  of 
the  most  favored  countries. 

The  particular  grounds  of  this  description  of  claims,  and  the  vari- 
ous proceedings  had  in  reference  to  them,  are  fully  set  forth  in  the 
opinion  of  the  commissioners,  with  the  reasons  of  the  delay  of  their 
adjustment  to  the  present  time. 

This  claim  is  presented  with  a  view  to  some  general  decision  and 
order  in  reference  to  the  large  class  of  cases  of  the  same  character 
pending  before  the  commission. 

Thomas,  agent  and  counsel  for  the  United  States. 

Hannen,  agent  and  counsel  for  Great  Britain. 

Ex.  Doc.  lOa 
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The  opinion  of  the  commission  was  delivered  by 

Upham,  United  States  Commissioner : 

By  the  treaty  of  commerce  entered  into  between  the  United  States 
and  Great  Britain,  on  the  third  day  of  July,  1815,  it  is  provided,  in 
article  second,  that  '^  no  other  or  higher  duties  shall  be  imposed  to 
the  exportation  of  any  articles  from  the  one  country  to  the  territory 
or  dominions  of  the  other  than  such  as  are,  or  may  be,  payable  upon 
the  exportation  of  the  like  articles  to  any  other  foreign  country." 

A  similar  provision  is  made  as  to  importations:  *'That  no  higher 
duty  on  importations  shall  be  imposed  on  articles  being  the  growth, 
produce,  or  manufacture  of  either  country  than  is  imposed  on  like 
articles  from  any  other  foreign  country."  It  is  further  provided  that 
there  shall  be  no  prohibition  of  the  importation  of  any  article  from 
either  of  the  governments  into  the  other  which  shall  not  equally 
extend  to  all  other  nations. — {Laws  of  the  United  States^  vol,  8,p,  228, 
Peiers's  erf.) 

These  provisions  are  essentially  the  same  as  those  introduced  into 
the  treaty  of  amity  and  commerce  between  the  two  countries  on  the 
19th  of  November,  1794,  at  least,  as  regards  importations.  The 
treaty  of  1815  was  to  continue  but  four  years.  It  has  been,  however, 
renewed  from  time  to  time,  and  is  still  continued  as  the  existing 
treaty  of  commerce  between  the  two  countries.  Similar  stipulations 
are  now  uniformly  introduced  by  the  United  States  into  her  treaties 
with  all  governments,  and  the  principle  thus  adopted  has  become  a 
settled  usage  and  common  law  among  nations. 

Treaties  containing  similar  provisions  were  subsequently  made  by 
Great  Britain  with  the  united  provinces  of  Rio  de  la  Plata  and  with 
Columbia  and  Mexico. 

It  would  naturally  be  supposed  that  articles  of  such  importance, 
and  dictated  by  such  just  grounds  of  intercourse  between  nations, 
would  have  been  scrupulously  maintained.  They  have  been  violated, 
however,  in  some  instances^  through  inadvertence,  by  careless  and 
hasty  legislation,  and,  at  other  times,  seemingly  from  ignorance  o( 
the  existence  of  such  provisions. 

The  first  case  that  attracted  attention,  as  a  ground  of  complaint 
under  these  treaties,  arose  from  an  unequal  assessment  of  duties  on 
the  exportation  of  British  manufactured  woolens  to  foreign  countries. 
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On  the  exportation  of  these  goods  to  the  United  States,  and  some 
other  countries,  an  ad  valorem  duty  of  ten  shillings  per  cent,  was 
assessed,  extending  back  to  the  date  of  the  treaty,  and  was  continued 
to  May  6,  1830 ;  while,  during  a  large  portion  of  that  time,  the 
same  description  of  goods  were  exported  free  of  such  duty  to  China, 
Java,  Manilla,  Valparaiso,  Lima,  California,  &c. 

American  ships  had  commenced  loading  for  these  countries  with 
cargoes  consisting  principally  of  woolen  goods ;  and,  finding  they  were 
allowed  to  be  shipped  free  of  duty,  on  the  27th  of  December,  1825, 
application  was  made  to  the  board  of  customs  to  permit  the  shipment 
of  woolen  goods  to  the  United  States  with  the  same  exemption.  This 
privilege  was  refused. 

Afterwards,  on  the  20th  of  January,  1826,  it  was  ordered  by  the 
commissioners  of  customs  that  the  shipment  of  woolens  should  be 
made  to  the  United  States  upon  a  deposit  equal  to  the  amount  of  duty 
claimed,  until  such  time  as  the  decision  of  the  British  government 
upon  the  subject  could  be  had.  Exceptions  were  at  this  time  taken 
by  British  merchants  engaged  in  trade  with  the  provinces  of  Rio  de 
la  Plata  and  Columbia,  on  account  of  a  similar  inequality  of  duties 
on  goods  shipped  to  those  countries,  and  the  excess  of  duties  charged 
was  directed  to  be  refunded,  by  orders  issued  from  the  treasury  in 
April  and  May,  1826. 

No  measures  having  been  taken  in  reference  to  the  shipment  of 
woolen  goods  to  the  United  States,  the  attention  of  the  privy  council 
for  trade  was  again  called  to  the  subject,  and  claim  was  made  that 
such  sums  as  had  been  levied  on  these  goods  contrary  to  the  stipula- 
tions of  the  treaty  should  be  refunded. 

On  the  20th  of  August  following,  an  order  of  the  committee  of  the 
privy  council  was  issued  in  reply  to  the  memorials  stating  the  opinion 
*^  that,  as  the  duty  in  question  was  not  payable  upon  woolens  exported 
to  foreign  places  within  the  limits  of  the  East  India  company's  char- 
ter, the  parties  were  entitled,  under  the  terms  of  the  treaty  with  the 
United  States,  to  a  like  exemption,  and  requesting  the  commissioners 
of  his  Majesty's  customs  to  discontinue  levying  that  duty  on  woolens 
exported  to  the  United  States,  and  to  other  countries  with  which  treaties 
containing  a  similar  right  of  exemption  had  been  concluded;  and  that 
on  due  application  from  the  parties,  by  whom  such  export  duty  had 
been  paid,  the  same  should  be  returned  to  them." 
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The  board  of  commissioners,  notwithstanding  the  order,  refused  to 
refund  the  amount  of  duties  paid,  and  procured  an  act  of  limitation, 
passed  after  the  memorialist's  application,  that  duties  thus  assessed 
should  not  be  refunded  for  a  time  extending  back  beyond  a  term  of 
three  years. 

In  the  application  for  repayment  of  duties  on  woolens  shipped  to 
South  America,  an  attempt  had  been  made  to  apply  the  statute  of 
limitations  in  bar  of  a  portion  of  the  claims.  It  was,  however,  settled 
by  the  legal  advisers  of  the  crown  that  it  was  not  the  practice  to  apply 
the  statute  of  limitations  to  claims  under  treaties  with  foreign  States. 

The  memorialists  at  length  succeeded,  through  various  orders  issued 
in  1830,  1831,  and  1832,  in  obtaining  a  return  of  duties  for  about  four- 
teen months— from  March,  1829,  to  May,  1830. 

Owing  to  the  various  difficulties  interposed  against  the  allowance 
of  this  claim,  and  in  regard  to  the  proper  vouchers  to  be  filed  to  sus- 
tain it,  application  was  made  to  the  American  government  in  1843 ; 
and  in  September  of  that  year,  Mr.  Everett,  then  American  minister 
at  London,  addressed  a  letter  to  the  British  government,  urging  pay- 
ment of  the  claim,  and  some  modifications  as  to  the  requirements  that 
had  been  made  of  the  evidence  to  sustain  it.  The  grounds  on  which 
the  payment  of  the  claim  was  demanded  were  admitted  to  be  unanswer- 
able. No  action  was  had,  however,  in  reference  to  the  payment  of  the 
claim  until  December  3,  1845,  when  a  further  order  was  issued  from 
the  commissioners,  requiring  a  repayment  to  the  shippers  of  the  duties 
assessed  on  woolens,  running  back  to  a  period  of  three  years  prior  to 
the  26th  of  January,  1826,  at  which  time  the  practice  had  commenced 
of  making  payment  of  duties  under  protest  or  deposit. 

Within  such  period,  the  ordinary  evidence,  as  practiced  in  previous 
cases,  was  to  be  admitted.  The  claims  were  to  be  allowed  and  paid 
iai  the  name  of  the  shippers;  but  beyond  that  period  it  was  ordered  that 
return  was  to  be  made  only  to  the  actual  owner  o^*  proprietor  of  the  goods 
ai  the  time  of  shipment^  or  to  the  shipper,  or  consignee  of  the  goods,  on 
behalf  of  the  owner  or  proprietor  abroad,  on  production  of  a  power  of 
attorney,  or  other  legal  authority  from  such  owner  or  proprietor,  ac- 
companied by  affidavit  that  he  had  authorized  the  shippers  to  apply 
for  the  return  of  the  money. 

Under  this  order,  the  duties  illegally  assessed  were  ultimately  re- 
funded, extending  back  to  January  26,  1823.     The  claim  for  excess 
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of  duties  charged  still  remains  unadjusted  from  July  3, 1815,  to  Janu- 
ary 26,  1823,  and  the  present  application  is  made  before  us  in  order 
to  obtain  from  the  commission  such  order  and  direction  thereon  as 
may  be  applicable  to  these  cases  as  a  class. 

The  first  question  arising  for  the  consideration  of  the  commission  is, 
whether  any  legal  bar  on  account  of  lapse  of  time  exists  against  sus- 
taining the  claim  for  a  return  of  duties. 

This  seems  now  hardly  to  be  contended  for,  where  a  treaty  is  made 
between  two  independent  powers ;  its  stipulations  cannot  be  deferred, 
modified,  or  impaired  by  the  action  of  one  party  without  the  assent  of 
the  other.  If  the  parties,  by  their  joint  act,  have  established  no  bar- 
rier in  point  of  time  to  the  prosecution  of  any  claims  under  a  treaty 
made  by  them,  then  neither  country  can  interpose  such  limit.  The 
case  admits  of  no  other  judicial  construction.  The  legal  advisers  of 
the  crown  concur  in  this  view,  and  the  commissioners  have  no  doubt 
on  the  point. 

It  is  conceded,  as  a  matter  of  fact,  that  an  inequality  in  duties  existed 
in  violation  of  the  provisions  of  the  treaty ;  and,  there  being  no  bar  to 
the  recovery  of  the  claim  from  lapse  of  time,  such  duties  should  be 
refunded.  We  have  only  to  determine,  then,  what  evidence  shall  be 
required  to  sustain  claims  of  this  character  before  this  commission. 

No  persons  can  prosecute  claims  here  but  citizens  of  either  country 
against  the  government  of  the  other.  Claims  cannot  be  allowed  to 
the  shippers,  as  has  heretofore  been  done,  but  to  citizens  of  the  United 
States,  who  are  the  actual  owners  and  proprietors  of  the  goods  ex- 
ported, and  evidence  must  be  had  from  the  custom-house  records,  or 
from  the  shippers,  of  the  amount  of  duties  paid  by  them  on  account  of 
such  persons,  and  the  awards  sustained  must  be  made  up  in  their 
names,  with  such  claims  of  interest  thereon,  if  any  shall  be  allowed, 
as  the  commissioners  may  direct. 

With  these  instructions,  as  to  the  views  of  the  commissioners,  the 
case  will  stand  continued  to  such  time  as  may  be  convenient  for  the 
parties  to  appear  before  us  with  evidence  in  conformity  to  the  opinion 
here  expressed. 

Note. — The  British  shippers  were  in  the  habit  of  entering  in  their 
own  name  goods,  in  the  gross,  for  the  payment  of  duty,  which  were 
forwarded  by  any  one  vessel  to  their  correspondents  abroad.     They 
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then  charged  the  amount  severally  paid  in  their  own  books.  The 
requisite  evidence  of  the  precise  duty  paid  by  the  American  importers, 
therefore,  could  not  be  had  from  the  custom-house  records  in  the  shape 
that  was  necessary. 

The  claims  for  the  return  of  duty  extended  from  July  3,  1815,  to 
January  26,  1823,  and  owing  to  the  length  of  time  which  had  elapsed, 
and  the  deaths  and  changes  in  firms,  great  delay  and  difficulty  was 
incurred  in  obtaining  from  the  books  of  the  shippers  the  proper  evi- 
dence of  the  amounts  severally  paid  by  the  American  owners  of  the 
goods  exported. 

The  claims  amounted  to  a  large  sum  due  to  numerous  importers. 
To  obviate  the  many  difficulties  in  sustaining  these  claims,  Mr.  Barry, 
the  agent  of  the  claimants,  entered  into  an  arrangement  with  the 
British  government  by  which  the  shipper's  accounts  should  be  taken, 
waiving  any  claim  to  the  allowance  of  interest  on  the  same,  and  that 
time  should  be  had  to  make  the  requisite  apportionment  to  the  several 
importers.  The  amount  paid  was  to  be  placed  to  the  order  of  the 
United  States  government,  and  paid  out  on  the  papers  being  filed. 

The  following  notice  from  Mr.  Barry,  the  agent  of  the  claimants, 
giving  notice  of  this  adjustment,  was  sent  to  the  commission,  which 
was  ordered  to  be  entered  upon  the  docket,  and  the  claims  were  with- 
drawn. 

London,  January  15,  1855. 

To  the  mixed  Commission  under  the  Convention  concluded  helvoeen  Great 
Britain  and  the  United  States  of  America. 

Gentlemen:  Having  in  the  months  of  March  and  June,  last  year, 
as  agent,  submitted  to  the  mixed  commission  the  claims  of  the  parties 
for  the  return  of  the  export  duty  of  ten  shillings  per  cent,  ad  valorem, 
still  remaining  due  upon  the  shipment  of  woolens  from  this  country 
to  the  United  States,  I  now  beg  to  state  that,  upon  further  considera- 
tion, being  of  opinion  that,  under  the  circumstances  of  the  case,  it 
would  be  advisable  to  adjust,  if  possible,  a  settlement  thereof,  without 
having  recourse  to  the  adjudication  of  your  board,  I  have  succeeded 
in  effecting  the  same,  and  consequently  beg  to  withdraw  all  such 
claims. 

I  have  the  honor  to  be,  gentlemen,  your  most  obedient  servant, 

CHARLES  BARBT. 
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DUTY  ON  COTTON  GOODS,  C.  WIRGMAN,  AGENT. 


By  the  treaty  of  commerce  between  the  United  States  and  Great  Britain,  of  July  3, 1815» 
no  other  or  higher  dntiee  were  to  be  charged  on  the  imports  from  either  country  than  on  like 
articles  from  any  other  nation. 

The  act  of  May  22, 1824,  imposed  an  increased  duty  of  five  cents  per  square  yard  on  cotton 
goods,  but  provided  that  it  should  not  take  effect  as  to  goods  from  ports  beyond  the  Cape  of 
Good  Hope  or  Cape  Horn,  until  six  months  af\er  it  went  into  operation,  on  goods  imported 
fi«m  Europe  and  other  countries. 

Hdd  that  the  treaty  required  an  equality  of  tariff  at  the  time  of  entry,  and  that,  so  long 
as  geods  were  received  from  beyond  the  Cape  of  Good  Hope  or  Cape  Horn,  at  the  rate  estab- 
lished by  the  prerious  tariff,  like  goods,  from  other  ports  were  entitled  to  be  received  at  the 
same  rate  of  duty. 

In  this  case  it  appeared  that  the  duty  was  paid  without  complaint  many  years  since,  and 
that  the  claim  was  not  brought  to  the  notice  of  the  government,  and  no  demand  was  made 
^r  repayment,  until  quite  recently  ;  held  that,  under  such  circumstances,  interest  should  not 
be  allowed. 


The  facts  in  the  case  will  appear  in  the  opinion  delivered. 
HanneNi  agent  and  counsel  for  Great  Britain. 
Thomas,  agent  and  counsel  for  the  United  States. 


Digitized  by 


Google 


312  ADJUSTMENT  OF  CLAIMS  UNDER  THE 

The  opinion  of  the  board  was  delivered  by 
Upham,  United  States  Commissioner : 

The  class  of  cases  now  before  us  furnishes  another  instance  of  claims 
for  excess  of  duties  charged  in  violation  of  the  reciprocal  provision 
entered  into  between  the  United  States  and  Great  Britain,  in  the  con- 
vention of  July  3,  1815,  for  the  adoption  of  tariff  rates  with  each 
other  as  favorably  as  those  established  with  any  other  nation. 

By  that  treaty  the  charges  on  goods  imported  into  the  United  States 
or  Great  Britain,  from  either  country,  were  to  be  no  higher  than  on  a 
like  description  of  goods  imported  from  any  other  country. 

Complaint  is  made  of  a  violation  of  this  provision  by  an  act  of  the 
United  States  for  imposing  duties  on  imports,  passed  May  22,  1824. 
By  that  act  an  increase  of  five  cents  per  square  yard  on  cottons  was 
made  to  take  effect  from  June  30,  1824,  with  the  proviso,  'Hhat  it 
should  not  apply  to  or  be  enforced  against  importations  of  goods  from 
ports  or  places  eastward  of  the  Cape  of  Good  Hope,  or  beyond  Cape 
Horn,  before  the  first  of  January  next  ensuing." 

It  does  not  appear  that  attention  was  called  by  British  citizens  to 
the  unequal  operation  of  this  provision,  until  after  complaint  was  made 
as  to  an  act  passed  August  30^  1842^  containing  a  provision  of  a  char- 
acter similar  to  the  one  under  consideration. 

The  discussion  which  took  place  in  reference  to  that  act  undoubt- 
edly drew  public  attention  to  the  prior  act  regulating  duties  passed 
in  1824.  Long  delay  has  occurred  since  the  grievance  complained  of, 
but  we  have  already  holden,  in  the  case  of  King  &  Gracie,  Barry,  agent, 
relative  to  repayment  of  duty  on  woolen  goods,  that  no  statute  of 
limitations  can  be  pleaded  in  bar  of  claims  arising  under  treaties. 

The  violation  of  the  provisions  of  the  convention  of  1815  by  that 
act  is  much  more  explicit  and  direct  than  that  of  the  act  of  1842,  with 
regard  to  which  we  have  already  expressed  our  opinion.  The  act 
then  provided  merely  that  all  goods  which  were  shipped  from  ports 
beyond  the  Cape  of  Good  Hope,  prior  to  (he  act  taking  effediy  should 
not  be  subject  to  the  operation  of  the  statute.  In  this  case  it  is  pro- 
vided that  the  act  itself  should  not  take  effect  on  goods  coming  from 
beyond  the  Cape  for  the  term  of  six  months  after  it  had  been  in  opera- 
tion as  to  goods  imported  from  other  countries. 

The  commissioners  regard  this  as  a  clear  and  palpable  discrimina- 
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tion  in  favor  of  those  countries  in  violation  of  the  treaty  of  1815,  and 
allow  claims  for  the  return  of  any  excess  of  duties  beyond  those  paid 
by  those  countries  during  the  period  within  which  the  exception 
operated. 

On  the  question  of  interest  which  has  been  presented  to  our  consid- 
eration, it  appears  that  the  duties  were  originally  paid  without  com- 
plaint, and  that  the  claim  has  been  permitted  to  slumber,  until  very 
recently,  without  being  brought  to  the  notice  of  the  United  States ; 
and  we  are  of  opinion  that  no  interest  should  be  allowed. 
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ALEXANDER  McLEOD. 


Where  a  citizen  of  Canada  was  arrested  in  the  State  of  New 
York,  for  a  criminal  offence  against  the  laws  of  the  State,  arising  from 
his  being  engaged  in  the  destruction  of  the  steamer  Caroline,  in  New 
York,  with  a  party  from  Canada,  during  an  insurrection  in  that  pro- 
vince, and  Great  Britain  demanded  his  release  on  the  ground  that  the 
acts  complained  of  were  done  by  the  orders  of  that  government,  and 
that  the  nation  was  responsible  and  not  the  individual ;  and  where 
the  difficulties  arising  from  these  causes  were  afterwards  adjusted  be- 
tween the  two  governments,  hdd  that  such  adjustment  barred  all 
claims  of  citizens  of  either  country  against  the  other  for  individual 
damage  sustained^  and  that  such  cases  were  not  within  the  provisions 
for  the  settlement  ^^  of  outstanding  claims,''  under  the  convention  of 
February  8,  1853. 

Where  a  citizen  of  another  government  was  arrested  in  this  country 
for  a  criminal  offence,  and  claimed  his  discharge  on  the  ground  that 
the  acts  complained  of  were  done  under  the  authority  of  his  govern- 
ment, it  does  not  necessarily  entitle  him  to  a  release.  Time  must  be 
had  for  the  action  of  the  proper  tribunals  on  such  plea,  and  the  ulti- 
mate decision  of  a  court  in  the  last  resort^  where  the  same  becomes 
necessary. 

Neither  does  any  claim  for  damage  arise  where  the  means  provided 
by  law  for  the  adjustment  of  such  questions  are  less  speedy  than  would 
be  desirable,  and  may  require  amendment,  or  error  has  arisen,  in 
courts  of  subordinate  jurisdiction,  from  which  appeal  might  have  been 
taken  or  correction  had. 

Alexander  McLeod,  a  British  subject  resident  in  Canada,  was  ar- 
rested in  Lewistown,  in  the  State  of  New  York,  in  November,  1840, 
on  a  charge  of  being  concerned  in  the  seizure  and  destruction  of  the 
steamer  Caroline,  attended  with  loss  of  life,  in  the  State  of  New 
York,  on  the  29th  of  December,  183T. 
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During  the  pendency  of  the  prosecution,  Great  Britain  notified  the 
government  of  the  United  States  that  the  seizure  of  the  Caroline  was 
made  under  the  authority  of  Great  Britain,  and  claimed  the  discharge 
of  McLeod  on  that  ground. 

He  was  not  discharged,  hut  was  tried  and  acquitted,  and  now  hrings 
his  claim  hefore  this  commission  for  damages  and  expenses  arising 
from  his  detention  and  trial. 

The  facts  in  the  case  are  more  fully  set  forth  in  the  opinion  of  the 
commissioner,  together  with  the  correspondence  on  this  suhject  he- 
tween  the  two  governments  relating  to  the  settlement  of  the  same,  so 
far  as  it  has  a  bearing  on  the  jurisdiction  of  the  commissioners  over 
the  claim. 

The  case  was  fully  argued.     On  behalf  of  the  claimant, 

McLeod  appeared  "per  ae,  and  by 

Hannen,  agent  and  counsel  for  Great  Britain. 

THOM^s,  agent  and  counsel  for  the  United  States. 


Digitized  by 


Google 


SI 6  ADJUSTMENT   OF  CLAIMS  UNDER  THE 


Hornby,  Commissioner  of  Great  Britain : 

Considered  the  adjustment  made  between  the  two  governments  as 
a  settlement  merely  of  the  international  points  of  controversy  arising 
in  the  case,  and  that  any  private  claims  of  damage  on  the  part  of 
McLeod  remained  an  open  question  among  outstanding  claims  existing 
at  the  date  of  the  convention. 

He  was  of  opinion  that  McLeod  was  entitled  to  immediate  release 
on  the  assumption  by  the  British  government  of  his  acts,  and  the 
communication  of  proper  notice  of  this  fact  to  the  American  authori- 
ties. It  then  became  a  national  controversy  and  ought  not  to  have 
been  further  prosecuted  against  an  individual. 

He  held  further,  that  the  detention  was  longer  than  was  necessary 
in  any  event,  and  was  rendered  unduly  severe  on  account  of  public 
excitement,  which  it  was  the  duty  of  the  government  to  have  re- 
pressed, and  that  from  this  cause  the  claimant  was  exposed  to  hard- 
ship and  much  expense,  for  which  he  was  justly  entitled  to 
compensation.* 

*  In  this  case,  and  lom*  others  which  were  disposed  of  at  a  late  daj  daring  the  sitting  of 
the  convention,  a  full  report  of  the  decisions  of  the  commissioner  was  not  drawn  ap  at  the 
time,  bnt  was  to  have  been  subsequently  forwarded,  and  placed  on  file.  It  is  much  to  be 
regretted  that  thej  have  not  yet  been  received,  and  therefore  a  brief  note  only  of  these  opin- 
ions can  be  famished. 
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Upham,  United  States  Commissioner  : 

The  claim  of  Alexander  McLeod,  which  has  been  presented  for  our 
consideration,  renders  it  necessary  to  recite  briefly  the  details  of  bor- 
der collisions  between  the  United  States  and  the  Canadas,  which 
occurred  some  seventeen  years  since,  and  which  are  set  forth  in  the 
documents  presented  in  this  case. 

On  the  29th  of  December,  1837,  the  steamer  Caroline,  belonging  to 
a  citizen  of  the  United  States,  was  lying  in  the  Niagara  river,  along 
side  the  wharf  at  Schlosser,  in  the  State  of  New  York,  having  on 
board  a  number  of  American  citizens. 

A  civil  commotion  at  the  time  prevailed  in  upper  Canada,  and  it 
was  alleged  that  the  Caroline  had  been  used  to  carry  arms,  and  muni- 
tions of  war,  from  the  shores  of  the  State  of  New  York  to  an  insurrec- 
tionary party  on  Navy  Island,  then  in  arms  against  the  government 
of  that  province. 

While  the  Caroline  was  thus  within  the  jurisdiction  of  the  State  of 
New  York,  a  party  of  her  Britannic  Majesty's  subjects  left  the  shore 
of  Canada,  came  within  the  limits  of  the  State  of  New  York,  seized 
the  Caroline,  and  destroyed  her.  During  the  collision,  arising  from 
the  seizure,  Amos  Durfee,  a  citizen  of  the  United  States,  was  killed, 
and  was  found  dead  on  the  wharf ;  and  it  was  supposed  the  lives  of 
other  citizens  were  lost  on  board  the  steamer. 

Complaint  was  early  made  to  Great  Britain  of  the  public  wrong 
done  to  the  United  States  by  this  invasion  and  violation  of  her  rights 
of  territory,  and  the  injuries  there  committed,  but  no  satisfaction  or 
apology  had  been  made  for  such  wrong  for  a  period  of  three  years 
after  the  event,  when,  in  November,  1840,  Alexander  McLeod,  who 
was  a  citizen  of  Great  Britain  and  a  resident  of  Upper  Canada,  came 
to  Lewiston,  in  the  State  of  New  York,  and  was  there  arrested  on  the 
charge  of  having  been  concerned  in  the  seizure  of  the  steamer  Caroline, 
and  the  wrongs  connected  with  it.  On  examination,  he  was  com- 
mitted to  the  jail  in  Niagara  county;  and  in  February,  1841,  the 
grand  jury  of  that  county  found  a  bill  of  indictment  against  him  for 
the  murder  of  Durfee.  The  case  was  removed  to  the  supreme  court 
for  trial,  and  was  afterwards  transferred  to  another  county  to  avoid 
the  local  excitement  existing  on  the  Niagara  border. 

The  arrest  of  McLeod  revived  at  once  the  consideration  of  the  whole 
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subject  of  the  border  difficulties.  In  March,  1841,  Mr.  Fox,  then 
minister  of  Great  Britain  to  the  United  States,  demanded,  formally, 
in  the  name  of  the  British  government,  the  immediate  release  of 
McLeod,  and  set  forth  the  grounds  upon  which  this  demand  was  made, 
alleging  ^^that  the  transaction,  on  account  of  which  McLeod  was 
arrested,  was  a  transaction  of  a  public  character,  planned  and  executed 
by  persons  duly  empowered  by  her  Majesty's  colonial  authorities  to 
take  any  steps  and  to  do  any  acts  which  might  be  necessary  for  the 
defence  of  her  Majesty's  subjects,  and  that  they  were  not  personally 
and  individually  answerable  to  the  laws  and  tribunals  of  any  foreign 
country."  It  was  thus  contended  that  all  liability  of  McLeod  for  the 
acts  charged  against  him  was  merged  in  the  national  character  given 
to  the  transaction  by  the  British  government. 

Mr.  Webster,  in  reply,  on  the  24th  of  April,  1841,  stated  ''that  the 
communication  of  the  act  being  formally  made  that  the  destruction  of 
the  Caroline  was  an  act  of  public  force  by  the  British  authorities,  the 
case  had  assumed  a  decided  aspect,"  and  measures  would  be  taken 
accordingly. 

The  United  States  government  accepted  at  once  the  issue  tendered 
in  this  form,  and  insisted  on  satisfaction  or  apology  for  the  violation 
of  its  rights  of  territory  in  the  seizure  of  the  Caroline  ;  at  the  same 
time  the  government  took  immediate  measures  to  communicate,  in  a 
proper  manner  to  the  judicial  authorities,  the  evidence  of  the  inter- 
national defence  thus  set  up  by  the  British  government,  that  it  might 
avail  to  the  benefit  of  McLeod. 

The  counsel  for  McLeod  sued  out  a  writ  of  habeas  corpus y  returnable 
before  the  supreme  court  of  -New;  Yorhy  and  claimed  his  discharge  on 
the  ground  thus  interposed.  It  was  holden  by  the  court,  however, 
as  is  stated  by  Mr.  Webster  in  his  letter  to  Lord  Ashburton  of  August 
6,  1842,  '*  that,  on  this  application,  embarrassed  as  it  would  appear 
by  technical  difficulties,  McLeod  could  not  be  released."  Further 
hearing  was  proposed  on  this  subject,  by  a  transfer  of  the  case  to  the 
United  States  court  for  the  determination  of  this  question,  but  McLeod 
objected  to  the  delay  necessarily  attendant  on  such  a  proceeding,  and 
requested,  in  writing,  a  trial  by  jury ;  a  copy  of  which  request  was 
communicated  to  the  British  government,  Shortly  afterwards  the 
discharge  of  McLeod  was  effected  by  the  decision  of  a  jury,  and  *'the 
further  prosecution  of  the  legal  question,"  as  Mr.  Webster  says, 
* ^  was  then  rendered  unnecessary. ' '  l igtzed  by \jjkjkjw ik. 
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Had  the  verdict  of  the  jury  been  otherwise,  McLeod  had  reserved 
to  himself  the  right  to  a  reconsideration  of  the  decision  of  the 
supreme  court  of  New  York,  on  the  international  defence  interposed 
hjr  him. 

Mr.  Spencer,  the  attorney  of  McLeod,  states  in  his  argument  before 
the  jury:  *^  I  have  taken  the  precaution  to  secure  the  right  which  will 
enable  me  to  review  the  decision  of  the  supreme  court  elsewhere,  so 
that,  in  the  event  of  McLeod' s  conviction,  if  the  supreme  court  have 
been  mistaken,  if  that  decision  should  not  be  in  accordance  with  the 
law  of  the  land,  it  may  be  reversed,  and  that  established  which  I 
believe  to  be  the  law  of  the  land,  namely :  that  where  there  was  such 
a  war  being  carried  on  between  the  British  government  and  those 
who  waged  it  on  our  side  of  the  waters,  the  British  government  might 
properly  exert  its  powers  to  put  down  that  war,  and  those  who  acted 
in  obedience  to  the  orders  of  that  government  discharged  their  duty 
as  faithful  subjects  and  citizens,  and  are  not  murderers. — {Gould's 
trial  of  McLeod  J  p.  251.) 

Such  is  a  brief  recital  of  the  facts  relative  to  this  matter,  and  of  the 
respective  issues  raised  by  the  two  governments  on  the  subject. 

The  diflSculties  thus  existing  were  early  made  tlie  subject  of  further 
correspondence,  and  a  final  adjustment  in  regard  to  them  was  had 
between  the  governments.  It  becomes  necessary,  then,  to  examine  the 
character  of  this  adjustment,  and  to  determine  the  effect  of  such  set- 
tlement on  the  claim  before  us. 

Two  questions  arise  in  the  case : 

I.  Whether  the  settlement  made  by  the  governments  precludes  our 
jurisdiction  over  the  claim  now  presented. 

II.  Whether,  independently  of  such  exception,  the  facts  show  a 
ground  of  claim  against  the  United  States. 

The  convention  provides  that  we  are  to  pass  upon  the  unsettled 
claims  of  citizens  or  subjects  of  either  government  against  the  other, 
and  we  are  to  pass  *'  only  on  such  claims  as  shall  be  presented  by  the 
governments/'  and  are  to  be  confined  ^^to  such  evidence  and  informa- 
tion as  shall  be  furnished  by  or  on  their  behalf."  No  claims  can  be 
sustained  before  us  except  those  which  the  governments  can  rightly 
prefer  for  our  consideration.  With  matters  settled  and  adjusted 
between  them,  we  have  nothing  to  do. 

A  settlement  by  the  governments  of  the  ground  of  international 
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controversy  between  them,  ipso  facto  settles  any  claims  of  indiTidnals 
arising  under  such  controversies  against  the  government  of  the  other 
country,  unless  they  are  specially  excepted ;  as  each  government  by 
so  doing  assumes^  as  principal,  the  adjustment  of  the  claims  of  its 
own  citizens,  and  becomes,  itself,  solely  responsible  for  them. 

The  controversies  to  which  I  have  referred  consisted  of  two  grounds 
of  complaint:  the  delay  in  the  liberation  of  McLeod,  on  the  one  hand; 
and  the  violation  of  the  American  rights  of  territory  in  the  seizure  of 
the  Caroline,  on  the  other.  These  questions  passed  under  the  ftdl 
consideration  and  revision  of  the  two  governments,  in  1842,  repre- 
sented by  Lord  Ashburton,  ambassador  extraordinary  and  minister 
plenipotentiary,  on  the  part  of  Great  Britain,  and  Mr.  Webster,  then 
Secretary  of  State,  on  the  part  of  the  United  States. 

The  result  of  their  conference  I  regard  as  a  full  and  final  settle- 
ment ^f  these  matters  in  controversy.  In  the  closing  letter  of  Lord 
Ashburton  on  this  subject,  he  says:  ** After  looking  through  the 
voluminous  correspondence  concerning  these  transactions,''  (that  is, 
the  difficulty  with  McLeod,)  ^^I  am  bound  to  admit  there  appears  no 
indisposition  with  any  of  the  authorities  of  the  federal  government, 
under  its  several  administrations,  to  do  justice  in  this  respect  in  as  far 
as  their  means  and  powers  would  allow/' 

He  makes  no  complaint  of  want  of  diligence  or  promptness  on  the 
part  of  the  United  States  government,  but  says:  ** Owing  to  a  conflict 
of  laws,  difficulties  have  intervened,  much  to  the  regret  of  the  Ameri- 
can authorities,  in  giving  practical  effect  to  the  principles  avowed  by 
them ;  and  for  these  difficulties  some  remedy  has  been  by  all  desired." 
He  then  says:  **I  trust  you  will  excuse  my  addressing  to  you  the 
inquiry,  whether  the  government  of  the  United  States  is  now  in  a 
condition  to  secure,  in  effect  and  in  practice,  the  principle,  which 
has  never  been  denied  in  argument,  that  individuals,  acting  under 
legitimate  authority,  are  not  personally  responsible  for  executing  the 
orders  of  their  government?  That  the  power,  when  it  exists,  will  be 
used  on  every  fit  occasion,  I  am  well  assured." 

Lord  Ashburton  thus  rested  his  claim^  and  in  the  same  letter  and 
«pirit  tendered  an  apology  for  the  violation  of  the  United  States  right 
of  territory  in  the  seizure  of  the  Caroline,  '^  which  transactions,''  he 
«ays,  **are  connected  with  each  other." 

His  lordship  then  does  not  wait  for  the  reply  of  Mr.  Webster  as  to 
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the  adoption  of  a  provision  for  more  prompt  means  of  redress,  in  cases 
like  McLeod's,  but,  reposing  confidence  in  advance  in  the  proper 
action  of  the  American  government,  closes  his  letter  by  saying,  in 
reference  to  both  these  subjects  of  controversy:  ^^I  trust,  sir,  I  may 
now  be  permitted  to  hope  that  all  feelings  of  resentment  and  ill  will 
resulting  from  these  truly  unfortunate  events  may  be  buried  in  oblivion, 
and  that  they  may  be  succeeded  by  those  of  harmony  and  friendship, 
which  it  is  certainly  the  interest,  and  I  also  believe  the  inclination, 
of  all  to  promote." 

Mr.  Webster,  in  his  reply  to  the  subjects  of  this  letter,  adverting 
to  the  matter  of  McLeod,  stated  the  reasons  why  delay  had  occurred 
in  his  case,  and  that  ^*  in  regular  constitutional  governments  persons 
arrested  on  charges  of  high  crimes  can  only  be  discharged  by  some 
judicial  proceeding.  It  is  so  in  England.  It  is  so  in  the  colonies  and 
provinces  of  England."  He  further  says :  ^^  It  was  a  subject  of  regret 
that  McLeod's  release  had  been  so  long  deferred;"  and,  in  answer  to 
the  question  proposed  to  him  by  Lord  Ashburton,  stated  ^*  it  was  for 
the  Congress  of  the  United  States,  whose  attention  has  been  called  to 
the  subject,  to  say  what  further  provision  ought  to  be  made  to  expedite 
proceedings  in  such  cases,  and  that  the  government  of  the  United 
States  holds  itself  not  only  fully  disposed,  but  fully  competent,  to 
carry  into  practice  every  principle  which  it  avows  or  acknowledges, 
and  to  fulfil  every  duty  and  obligation  which  it  owes  to  foreign  gov- 
ernments, their  citizens  or  subjects." 

During  the  same  month,  on  the  29th  of  August,  1842,  Congress 
passed  a  law  by  which  immediate  transfer  of  jurisdiction  might  be 
made  to  the  courts  of  the  United  States  of  all  cases  where  any  persons, 
citizens,  or  subjects  of  a  foreign  State,  and  domiciled  therein,  should 
be  held  in  custody  on  account  of  any  act  done  under  the  commission, 
order,  or  sanction  of  any  foreign  State  or  sovereignty. 

The  delay,  therefore,  attendant  on  the  previous  means  of  removal  of 
such  cases  to  the  jurisdiction  of  the  United  States  courts  for  their  de- 
cision, which  was  the  only  ground  of  complaint,  was  thus  provided 
against,  and  every  suggestion  which  had  been  made  on  the  subject 
was  thus  fully  met  and  answered. 

In  reference  to  the  other  grounds  of  complaint — the  violation  of  the 
rights  of  territory  of  the  United  States  in  the  seizure  of  the  Caroline — 
Mr.  Webster,  in  reply  to  the  declarations  of  Lord  Ashburton,  thus 
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disposes  of  the  matter  in  the  same  letter :  ^^  Seeing,  he  says,  that  the 
transaction  is  not  recent;  seeing  that  jour  lordshipi  in  the  name  of 
your  government,  solemnly  declares  that  no  slight  or  disrespect  was 
intended  to  the  sovereign  authority  of  the  United  States ;  seeing  it  is 
acknowledged  that,  whether  justifiable  or  not,  there  was  yet  a  viola- 
tion of  the  territory  of  the  United  States,  and  that  you  are  instructed 
to  say  that  your  government  considers  that  as  a  most  serious  occur- 
rence ;  seeing,  finally,  that  it  is  now  admitted  that  an  explanation  and 
apology  for  this  violation  was  due  at  the  time,  the  President  is  con- 
lent  to  receive  these  acknowledgments  and  assurances  in  the  concil- 
atory  spirit  which  marks  your  lordship's  letter,  and  will  make  this 
subject,  as  a  complaint  of  violation  of  territory,  the  topic  of  no  further 
discussion  between  the  two  governments." 

These  subjects  of  difficulty  and  controversy  between  the  two  coun- 
tries were  thus  fully  and  finally  adjusted,  so  that  the  able  and  patri- 
otic statesmen  by  whom  this  settlement  was  effected  trusted,  in  the 
words  of  Lord  Ashburton,  ^*  that  these  truly  unfortunate  events  might 
thenceforth  be  buried  in  oblivion." 

The  question  then  arises,  what  was  the  effect  of  this  settlement  on 
the  private  claims  of  any  citizen  of  either  country  against  the  other  ? 
It  is  quite  clear  that  this  settlement  was  not  made,  leaving  the  private 
wrongs  of  the  owners  of  the  Caroline  to  be  pressed  against  the  British 
government  for  adjustment  by  an  American  agent ;  nor  were  the  claims 
of  McLeod  to  indemnity  for  injuries  he  may  have  received  for  supposed 
participation  in  these  transactions  to  be  set  up  through  an  agent  of 
the  British  government  against  the  United  States. 

Such  a  construction  of  the  adjustment  made  between  Mr.  Webster 
and  Lord  Ashburton  would  be  a  violation  of  the  whole  tenor  of  the 
correspondence  between  the  two  governments,  anc?  of  the  international 
ground  on  which  they  both  concurred  in,  placing  the  collisions  be- 
tween the  two  countries.  In  my  view  the  entire  controversy,  with  all 
its  incidents,  was  then  ended ;  and  if  the  citizens  of  either  govern- 
ment had  grievances  to  complain  of,  they  could  have  redress  only  on 
their  own  governments,  who  had  acted  as  their  principals,  and  taken 
the  responsibility  of  making  the  whole  matter  an  international  affair, 
and  had  adjusted  it  on  this  basis. 

I  regret  to  say  that  my  associate  does  not  view  the  matter  in  this 
light.     He  does  not  regard  the  grounds  of  complaint  between  the  two 
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countries  as  settled,  or,  if  so,  he  holds  that  the  settlement  does  not  bar 
the  prosecution  of  the  individual  claim  of  McLeod  for  redress  against 
the  United  States. 

He  is  further  of  opinion  the  merits  of  McLeod's  claim  have  been 
sustained,  and  that  he  is  entitled  to  compensation.  On  this,  which 
was  the  second  point  raised  for  discussion,  I  have  also  the  misfortune 
to  disagree  with  my  colleague. 

McLeod,  under  similar  circumstances  in  Great  Britain,  would  have 
been  liable  to  both  civil  and  criminal  process  on  complaint  made  by 
any  citizen.  In  a  civil  process  neither  government  could  interfere 
further  than  to  aid  in  presenting  the  international  ground  of  defence 
for  judicial  consideration  and  action.  If  the  defence  interposed  was 
sound,  his  discharge  by  the  courts  would  necessarily  follow,  with  all 
the  incidents  usually  attending  the  recovering  party  in  a  court  of  law. 

McLeod  was  not  entitled  to  immediate  discharge  from  criminal  pro- 
cess, because  Great  Britain  had  avowed  his  act.  Her  avowal  of  a 
deed  done,  as  her  act  does  not  necessarily  make  it  an  international  de- 
fence. She  might  avow  the  acts  of  a  private  incendiary  or  murder, 
but  it  would  not  exculpate  him  from  trial  and  condemnatioti.  It 
is  for  the  government  to  determine  through  its  proper  tribunals 
whether  the  act  done  is  of  that  character,  and  has  been  committed 
under  such  circumstances,  as,  on  principles  of  international  law,  ought 
rightly  to  shield  the  individual  from  guilt.  The  judicial  authority, 
when  the  case  is  rightly  before  it,  or  the  executive  power,  when  it  is 
fully  within  its  control,  is  to  determine  this  question  by  itself,  and  is 
to  take  time  to  determine  it  properly.  This  is  the  only  course  to  be 
taken  on  a  demand  for  the  release  of  an  individual  arrested  as  McLeod 
was  for  a  capital  offence. 

The  United  States  government  adopted  this  cause  at  once.  It  did 
not  admit  the  justification  set  up  by  Great  Britain  for  her  acts,  and 
took  issue  with  her  upon  it;  but,  at  the  same  time,  it  put  In  action 
every  agency  the  nature  of  the  case  admitted  of  to  interpose  this 
defence  for  the  benefit  of  McLeod,  at  the  court  before  which  he  was 
arraigned. 

This  is  fully  conceded  by  Lord  Ashburton.  All  rightful  demands, 
therefore,  either  of  the  British  government  or  McLeod,  were  complied 
with.  The  proceeding  against  him  originated  before  a  local  tribunal 
not  of  the  highest  resort  in  matters  of  international  law.     It  was  sub- 
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ject  to  control,  howerer,  both  before  and  after  trial,  by  a  revision  of 
any  decision  it  might  erroneously  make  on  such  a  point,  by  a  transfer 
to  courts  of  the  last  resort.  Delays  might  arise  from  this  cause,  but 
neither  Great  Britain  nor  McLeod  had  any  proper  ground  of  complaint 
against  the  United  States  arising  from  the  arrangement  of  our  judicial 
tribunals.  Any  American  litigant  in  British  courts  might  equallr 
well  make  it  a  ground  of  complaint,  that  the  cost  or  delay  of  thoee 
tribunals  operated  in  any  given  case  as  a  denial  of  justice,  and  claim 
compensation  for  it  as  an  international  wrong.  No  such  principle  of 
international  law  exists. 

Lord  Ashburton  stated  that  this  delay  was  a  matter  of  mutual 
regret,  and  expressed  the  hope  that  provision  might  be  made  to  obviat« 
its  occurrence  in  the  case  of  others  engaged  in  the  same  transaction 
who  were  liable  to  be  arrested  at  any  time  on  their  crossing  the  border. 
This  suggestion  was  promptly  met,  and  a  remedy  was  provided  for  the 
immediate  transfer  of  these  cases  to  a  court  ol  the  last  resort,  where 
such  defence  might  be  more  readily  made  available.  It  is  clear,  there- 
fore, that  there  is  no  legal  or  equitable  international  claim  or  grounds 
of  complaint,  except  such  complaint  as  must  always  exist  in  all  free 
constitutional  governments  that  persons  must  be  holden  amenable  to 
process  of  law,  July  and  legally  instituted,  until  such  time  as  proper 
adjudication  can  be  on  any  plea  interposed  for  their  defence. 

Considerable  stress  in  this  case  has  been  laid  on  a  statement  of  Mr. 
Webster,  in  a  speech  in  the  United  States  Senate,  that  the  owners  of 
the  steamer 'Caroline  had  violated  the  laws  of  the  United  States,  and 
were  not  entitled  to  compensation.  From  this  admission  it  has  been 
argued  that  no  person  could  be  held  liable  for  tbe  destruction  of  the 
steamer  Caroline,  and  that  tliere  was  no  ground  of  complaint  for  the 
invasion  of  the  United  States  territory  to  effect  its  destruction.  But 
neither  of  these  results  follow  from  such  an  admission. 

If  it  be  admitted  that  the  Caroline  was  aiding  and  abetting  the  re- 
bellion on  Navy  Island,  in  violation  of  law,  it  does  not  follow  that  it 
was  justifiable  to  seize  and  burn  her  in  the  United  States  territorr, 
and  take  the  life  of  a  citizen  who  was  casually  prc>ont  on  the  wharf. 
It  is  not  a  question  of  property,  but  of  sovereignty.  Such  an  act 
might  at  the  time  have  caused  the  loss  of  many  lives,  and  desolated 
the  entire  frontier.  It  was,  therefore,  exceedingly  hazardous  and 
dangerous  in  its  consequences,  and  was  an  Act  that,  in  the  words  of 
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Mr.  Webster,  and  of  erery  constitutional  writer,  would  be  justifiable 
only  in  case  of  self-defence,  impelled  by  absolute  necessity — ^*a  neces- 
sity instant  and  overwhelming,  leaving  no  choice  of  means  or  moment 
for  deliberation." 

The  justification  never  came  up  to  anything  like  this.  Indeed,  it 
was  attempted  to  be  palliated  on  other  and  different  grounds.  It  was 
said,  when  the  expedition  started,  it  was  supposed  the  Caroline  was  at 
Navy  Island,  and  that  it  was  an  after- thought  and  sudden  movement 
merely  that  .induced  them  to  proceed  across  the  river,  and  seize  her 
there,  and  was  not  a  deliberately  planned  invasion  of  the  United  States  • 
territory.  Some  of  the  aggravating  circumstances  attending  the  burn- 
ing of  the  Caroline,  and  sending  her  adrift  over  the  falls  were 
attempted  to  be  explained  away  by  saying  that  they  could  not  take  her 
across  the  river.  It  was  also  said  that  Durfee's  life  was  taken  by  a 
chance  shot  from  some  one  on  the  wharf. 

These  allegations  and  mitigating  circumstances  were  pleaded  in  ex- 
tenuation of  the  wrong  done.  They  furnished  no  justification  of  the 
act.  Great  excitement  arose  from  it,  enough  to  show  that  if  it  had 
been  slightly  more  calamitous  its  consequences  might  have  been  truly 
deplorable.  It  was  fortunate  that  it  was  attended  with  no  worse 
results. 

All  these  matters  alleged  were  duly  considered.  The  statesmen  of 
both  countries  regarded  the  outbreak  and  collision  as  sudden  and  un- 
premeditated, while  neither  party  really  designed  wrong  to  the  other ; 
and  looking  on  the  occurrences  from  this  high  and  honorable  inter- 
national view,  the  whole  matter  was  fully  adjusted  by  such  action  on 
the  part  of  the  United  States  government,  in  reference  toMcLeod,  as  I 
have  named,  which  was  all  the  case  admitted  of;  and  by  such  apology 
on  the  part  of  Great  Britain,  in  reference  to  the  violation  of  the  United 
States  territory  as,  in  the  words  of  Mr.  Webster,  **  a  high  and  honor- 
able nation  only  could  give,  and  a  high  and  honorable  nation  receive." 

For  these  reasons,  I  am  of  opinion  that  neither  on  its  merits, 
nor  as  an  open  ground  of  controversy,  can  the  claim  before  us  be  al- 
lowed. It  appears  from  the  testimony  in  the  case,  that  McLeod  had 
been  sheriff  for  some  years  in  the  county  adjoining  the  Niagara  fron- 
tier, and  took  an  active  and  efficient  part  as  a  civil  officer  in  suppress- 
ing the  rising  within  his  district.  McLeod  attributes  to  these  efforts 
the  erroneous  impression  that  he  was  engaged  in  the  seizure  of  the 
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Caroline,  or  it  may  have  caused,  as  he  thinks,  a  conspiracy  to  persecute 
and  oppress  him,  instigated  by  persons  concerned  in  the  rebellion, 
who  had  fled  to  the  United  States.  If  this  be  so,  it  might,  perhaps, 
form  a  consideration  for  some  allowance  to  him  by  his  own  country. 
Beyond  this,  there  is  no  ground  on  which  he  may  claim  damage  of 
any  government,  other  than  the  general  claim  of  any  citizen  who  may 
have  suffered  under  erroneous  prosecution. 

It  may  excite  some  surprise  that  this  case  should  be  submitted  to  us 
by  the  British  government.  It  doubtless  arises  from  the  fact  that  the 
agents  of  the  governments  have  adopted  the  course  to  present  all 
claims  found  on  file  since  the  peace  of  1814,  and  this  has  been  pre- 
sented through  inadvertence  and  should  not  be  persisted  in.  I  canuot 
believe  that  his  lordship,  the  secretary  for  foreign  affairs,  or  the  min- 
istry with  which  he  is  associated,  can  have  forgotten  the  final  adjust- 
ment of  this  controversy  many  years  since,  or  that  they  can  give  a 
construction  to  the  correspondence  on  this  subject  different  from  what 
I  have  affixed  to  it.  For  this  reason,  I  especially  regret  that  it  has 
become  the  ground  of  a  difference  of  opinion  before  this  commission, 
and  thus  assumes  the  character  of  a  claim  presented  in  violation  of 
this  adjustment,  and  of  the  good  faith  the  people  of  both  countries 
have  affixed  to  the  acts  of  eminent  negotiators  now  passed  away. 


Note. — The  opinion  of  Mr.  Hornby,  the  British  commissioner,  in  this  and  some  other 
Cases,  delivered  near  the  close  of  the  commission,  was  to  have  been  forwarded  to  be  pitced 
on  file.    It  is  much  to  be  regretted  that  they  have  not  been  received. 
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Eates,  Umpire : 

The  commissioners  under  the  convention  having  been  unable  to 
agree  upon  the  decision  to  be  given  with  reference  to  the  claim  of 
Alexander  McLeod,  of  Upper  Canada,  against  the  government  of  the 
United  States,  I  have  carefully  examined  and  considered  the  papers 
and  evidence  produced  on  the  hearing  of  the  said  claim. 

This  case  arose  out  of  the  burning  and  destruction  of  the  American 
steamboat  Caroline,  at  Schlosser,  in  the  State  of  New  York,  on  the 
Niagara  river,  by  an  armed  force  from  Canada,  in  the  year  1837,  for 
which  the  British  government  appears  to  have  delayed  formally  an- 
swering the  claims  of  the  United  States,  until  1840,  when  the  claim- 
ant was  arrested  by  the  authorities  of  the  State  of  New  York  on  a 
charge  of  murder  and  arson,  as  having  been  one  of  the  party  which 
destroyed  the  ^^  Caroline."  The  British  government  then  assumed  the 
responsibility  of  the  act,  as  done  by  order  of  the  government  authorities 
in  Canada,  and  pleaded  justification  on  the  ground  of  urgent  necessity. 

From  this  time  the  case  of  the  claimant  became  a  political  question 
between  the  two  governments,  and  the  United  States  used  every  means 
in  their  power  to  insure  the  safety  of  the  claimant,  and  to  procure  his 
discharge,  which  was  effected  after  considerable  delay. 

It  appears  by  the  diplomatic  correspondence  that  the  affair  of  the 
^^  Caroline,''  the  death  of  Durfee,  who  was  killed  in  the  affray,  and 
the  arrest  of  the  claimant,  were  all  amicably  and  finally  settled  by 
the  diplomatic  agents  of  the  two  governments  in  1841  and  1842. 

The  question,  in  my  judgment,  having  been  so  settled,  ought  not 
now  to  be  brought  before  this  commission  as  a  private  claim.  I  there- 
fore reject  it. 
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GREAT  WESTERN  STEAMSHIP  COMPANY. 


Where  coal  was  imported  and  stored,  and  was  ailerwards  consumed  at  sea,  in  outward 
bound  steamers,  held  that  such  consumption  was  not  an  exportation,  within  the  meaning  oi 
the  act  of  March  2,  1799,  to  reflate  the  collection  of  duties  on  imports  and  tonnage,  so  as 
to  entitle  the  owners  to  a  drawback  for  duties  paid  upon  it. 

Held  that  the  act  of  March  3,  1853,  making  appropriations  for  the  civil  and  diplomatic 
expenses  of  the  government,  by  which  the  Secretary  of  the  Treasury  was  authorized  to  can- 
cel any  outstanding  debenture  bonds  given  prior  to  July  1,  1850,  on  the  importation  of 
foreign  coal,  entitled  the  owners  also  to  drawback  for  the  duties  paid  on  such  coal. 

Interest  was  allowed  by  the  umpire  on  said  drawback  from  July  1,  1650. 


In  1835  a  steamer  of  the  Great  Western  Steamship  Company  ar- 
rived at  New  York,  and  was  required  by  the  collector  of  the  i>ort  to 
land  the  surplus  coal  remaining  on  board  at  the  end  of  the  voyage, 
and  pay  duties  upon  it. 

This  was  esteemed  a  hardship,  so  far  as  regarded  a  reasonable  sur- 
plus of  coal  remaining  on  hand,  because  it  was  contended  a  steamer 
should  take  on  board  enough,  not  only  for  a  voyage  of  the  ordinary 
duration,  but  to  provide  for  the  contingencies  and  delays  that  are  con- 
stantly liable  to  arise,  and  that  so  long  as  they  have  a  supply, 
merely  to  this  extent,  a  duty  should  not  be  charged  upon  it  as  freight. 

Application  was  made  to  Congress  for  a  change  of  the  law  to  this 
eflfect,  and  an  act  was  passed  exempting  such  amount  of  coals  from 
duty. 

The  steamship  company,  however,  desired  further  relief  and  com- 
menced shipping  coal  to  New  York  in  other  vessels.  They  landed  the 
coal,  paid  the  duties  upon  it,  and  stored  it  in  warehouses.  They 
then  supplied  their  steamers  from  the  coal  thus  deposited,  and  con- 
sumed it  on  their  outward  voyage,  and  under  the  act  of  March  2, 1799, 
to  regulate  the  collection  of  duties  on  imports  and  tonnage,  claimed  a 
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drawback  on  the  coal  thus  consumed,  on  the  ground  that  it  was  an  ex- 
portation within  the  meaning  of  the  act. 

The  oflScers  of  customs,  however,  defied  that  such  consumption  of 
coal  was  an  exportation  within  the  meaning  of  the  act  of  1799,  and 
declined  allowing  a  drawback  for  the  duty. 

The  steamboat  company  then  memorialized  Congress  in  1840,  pray- 
ing the  enactment  of  a  law  ^*  to  enable  them  to  cancel  their  bonds 
previously  given  on  the  importation  of  coal,  and  authorizing  them 
thereafter  to  take  the  benefit  of  drawback  on  producing  proof 
either  of  the  consumption  of  such  coal  on  the  outward  voyage,  or  of 
the  landing  it  in  a  foreign  country/' 

The  memorial  was  referred  to  a  committee  of  the  Senate  of  the 
United  States.  Instead,  however,  of  complying  with  the  request  of 
the  memorialists,  a  majority  of  the  committee  reported  that,  having 
examined  the  law  of  debenture  certificates  and  drawback,  they  were 
of  opinion  that  the  eighty-first  section  of  the  act  of  1799  was  complied 
with,  if  the  coal  was  consumed  on  the  voyage,  and  that  the  comptrol- 
ler had  ample  authority  under  the  act  to  cancel  the  bonds.  They 
held  this  construction  to  be  in  strict  harmony  with  the  policy  of  the 
act  and  in  conformity  to  its  meaning. 

This  report,  on  being  made,  caused  immediate  opposition  in  the 
Senate.  Some  debate  occurred,  when  it  was  postponed  for  further 
consideration  to  the  next  day,  and  was  further  postponed  to  the  3d 
of  March,  1840.  The  Senate  then  proceeded  to  consider  the  resolu- 
tion reported  by  the  committee,  and,  after  full  debate,  it  was  voted 
that  the  resolution  lie  on  the  table  by  a  vote  of  twenty- six  to  sixteen. 
The  report  of  the  committee  was,  therefore,  disavowed  by  the  Senate. 

Subsequently,  however,  this  report  of  the  committee  of  the  Senate 
was  cited  eifi  an  authority  with  the  collectors  of  the  customs  to  obtain 
a  drawback,  and  in  some  instances  a  drawback  was  allowed. 

Application  from  Boston  was  submitted  to  Mr.  Forward,  then  Sec- 
retary of  the  Treasury,  on  the  29th  of  July,  1841,  and  he  provision- 
ally allowed  the  drawback  in  a  special  case.  This  decision  was  acted 
upon  for  a  short  period  both  at  Boston  and  New  York.  On  the  12th 
of  September,  1842,  however,  Mr.  Forward  addressed  a  letter  to  the 
collector  at  New  York,  referring  to  his  decision  in  the  case  at  Boston, 
and  stating  *^  that  owing  to  the  decided  expression  of  opinion  by  Con- 
gress in  the  tariff  act  then  before  them,  against  allowing  debenture  on 
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coal  consumed  on  outward  voyages,  no  debenture  on  coals  would  be 
allowed  after  the  29th  of  August,  1842." 

On  the  26th  of  August,  1842,  he  sent  a  copy  of  this  letter  to  the 
collector  of  Boston  for  his  instruction. 

It  is  alleged  that  at  Boston,  from  1843  to  1846,  the  Cunard  com- 
pany had  their  duties  returned  and  bonds  cancelled.  Subsequent  to 
this  the  claim  as  to  drawback  remained  in  controversy  until,  by  the 
seventh  section  of  the  act  of  March  3,  1853,  making  appropriations 
for  the  civil  and  diplomatic  expenses  of  the  government,  it  was  enacted, 
"  that  the  Secretary  of  the  Treasury  should  be  authorized  to  cancel 
any  outstanding  debenture  bonds  given  prior  to  July  1,  1850,  upon 
the  importation  of  foreign  coals,  provided  the  said  coals  have  been  ex- 
ported to  a  foreign  port,  or  consumed  upon  the  outward  voyage,  and 
shall  not  have  been  consumed  in  the  United  States." 

This  section  provided  merely  that  outstanding  debenture  bonds 
should  be  cancelled,  but  did  not,  in  terms,  require  a  repayment  of  the 
duties  assessed.  The  company,  however,  claimed  to  give  it  that  con- 
struction. They  contended  that  the  provision  for  cancelling  the 
bonds  had  no  meaning  or  effect  unless  it  implied  that  the  duties  were 
to  be  repaid. 

Mr.  Secretary  Guthrie,  however,  declined  to  give  this  interpretation 
to  the  act.  In  a  letter  of  April  1,  1853,  to  the  collector  of  New 
York,  he  says  in  reference  to  the  seventh  section  of  the  civil  and  diplo- 
matic appropriation  bill,  ^'  that  on  a  careful  consideration  of  its  pro- 
visions, he  thinks  the  only  authority  given  is  to  direct  the  cancelling 
the  bonds  on  proof  of  consumption  of  the  coals,  and  that  he  does 
not  feel  at  liberty  to  go  beyond  the  express  authority  granted  in  the 
law,  and  authorize  a  restoration  of  duties  in  the  form  of  debenture  or 
otherwise,  where  duties  have  been  paid.  Such  further  relief  can  only 
be  by  express  legislation." 

Haknen,  agent  and  counsel  for  Great  Britain. 

Thomas,  agent  and  counsel  for  the  United  States. 
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Upham,  United  States  Commissioner : 

Such  is  a  brief  recital  of  the  various  acts,  and  the  constructions 
placed  upon  them,  in  reference  to  debentures  on  coaf  consumed  on 
outward  voyages. 

The  first  question  which  arises  in  the  case,  is  whether  the  construc- 
tion of  the  act  of  1799,  as  contended  for  by  the  officers  of  the  customs, 
is  correct.  On  that  point  I  have  no  doubt.  A  consumption  of  coal 
on  an  outward  voyage  is  not,  as  I  believe,  an  exportation  of  coal 
within  the  meaning  of  the  statute. 

The  exportation  there  contemplated  is  an  exportation  of  articles  to 
another  country,  in  the  ordinary  course  of  trade,  as  freight.  This  is 
apparent  from  express  provisions  in  the  act. 

The  81st  section  of  the  act  provides,  ''  that  in  order  to  entitle  the 
owner  of  merchandise  to  a  drawback  on  goods  exported,  he  shall  fil0  a 
bond  with  condition  that  such  goods  shall  not  be  relanded  in  any  port 
or  place  within  the  limits  of  the  United  States,  and  if  the  certificates 
and  other  proofe  required  by  law  of  the  delivery  of  the  same  at  the 
port  to  which  the  vessel  is  consigned,  or  at  some  other  port  or  place 
without  the  limits  of  the  United  States  shall  be  produced  at  the  col- 
lector's office  within  a  certain  specified  time,  then  the  obligation  shall 
be  null  and  void,  otherwise  it  shall  remain  in  full  force." — {Laws  of 
the  United  States,  vol.  3,^).  214,  ed.  1815.) 

The  statute  further  prescribes  what  shall  constitute  evidence  of  such 
exportation.  The  ordinary  evidence  of  exportation  is  the  certificate 
of  the  consignee  specifying  the  landing  of  the  merchandise  iii  a  foreign 
country,  verified  by  the  consul ;  or,  in  case  there  is  no  consul,  by  two 
merchants,  under  oath,  and  by  the  master  of  the  vessel. 

It  further  provides,  however,  that  in  case  of  loss  at  sea,  or  other  un- 
avoidable  accident,  or  where,  from  (he  feature  ofihe  trade,  such  proofs 
cannot  be  produced,  the  exporter  shall  be  allowed  to  produce  "  such 
other  proofs  as  he  may  have,  and  as  the  nature  of  the  case  will  ad- 
mit ;"  and  if  the  comptoller  be  satisfied  of  their  truth  he  may  direct 
the  bonds  to  be  cancelled  and  refund  the  duties. 

In  this  case  no  evidence  has  been  or  can  be  given  of  the  landing  of 
the  coal  in  any  other  port  or  place  without  the  limits  of  the  United 
States^,  and  there  is  no  loss  at  sea  or  other  unavoidable  accident  com- 
plained of.    There  is  nothing,  therefore,  to  exempt  the  claimants 
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from  the  ordinary  evidence  of  exportation,  unless  the  case  can  be 
brought  within  the  exception,  that  *'  the  nature  of  the  trade"  is  such 
that  the  usual  proof  required  cannot  be  obtained. 

This  rendeA  it  necessary  to  inquire  to  what  class  of  trade  this  ex- 
pression refers  ?  It  undoubtedly  refers  to  the  trade  or  commerce  then 
carried  on  with  various  uncivilized  sections  of  the  globe — such  as  the 
northwest  coast  of  Africa,  the  East  India  islands,  and  other  places 
where  the  evidence  of  consuls  and  merchants  could  not  be  obtained. 

It  is  a  forced  construction  to  contend  that  by  the  act  of  1799  con- 
sumption of  coal,  on  an  outward  voyage,  is  included  in  the  term 
exportation  within  the  meaning  of  the  act. 

The  coal  was  imported  for  tise  by  the  Great  Western  Steamship 
Company,  on  board  their  vessels  on  their  outward  voyages,  and  should 
be  subject  to  a  charge  for  such  use,  as  much  as  if  consumed  on  shore. 
A  drawback  on  goods  exported  is  granted  on  the  ground  that  they  are 
in  transit  for  a  market,  but  where  they  have  once  found  a  market  so 
as  to  be  appropriated  to  use,  and  are  not  further  placed  in  transitu,  as 
an  article  of  commerce^  the  ordinary  duty  claimed  on  the  article  right- 
fully attaches,  whether  it  be  consumed  at  sea  or  on  land. 

I  do  not  regard  the  claimants,  therefore,  as  entitled  to  a  drawback 
by  the  act  of  1799. 

It  becomes  then  necessary  to  inquire  into  the  effect  of  the  recent  act 
of  March  3,  1853,  to  determine  whether  a  drawback  is  allowed  by 
that  act.  In  the  opinion  of  Secretary  Guthrie,  it  authorizes  merelj 
the  cancelling  of  the  bonds  given,  and  does  not  provide  for  a  restora- 
tion of  the  duties  in  the  form  of  debenture  or  otherwise. 

There  are  reasons,  however,  that  might  hold  him.  to  a  rigid  con- 
struction of  the  act,  that  do  not  necessarily  operate  upon  us.  The 
act  of  April,  1853,  does  not  expressly  provide  that  a  drawback  shall 
be  paid.  An  administrative  officer  might  insist  on  some  specific  au- 
thority in  the  act,  or  some  judicial  construction  of  it  to  this  effect 
before  assuming  the  responsibility  of  the  repayment  of  money. 

The  act,  however,  admits  of  the  construction  contended  for  by  the 
claimants,  and  its  passage  was  undoubtedly  obtained  through  their 
agency,  with  a  view  to  effect  the  purpose  now  claimed  for  it.  The 
repeated  attempts  at  prior  legislation  for  this  end  might  well  affix  on 
Congress  the  knowledge  of  such  an  intent  by  the  clause  presented, 
and  imply  their  acquiescence  in  it. 
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The  different  constructions  also  put  at  different  periods  on  the  prior 
act  relative  to  drawbacks,  is  a  reason  why  the  officers  of  the  govern- 
ment and  claimants  should  both  wish  some  final  legislation.  I  am 
inclined,  therefore,  to  give  it  the  interpretation  placed  on  it  by  the 
claimants.  The  act,  by  any  other  construction,  would  be  almost 
nominal  in  its  character,  and  can  hardly  be  supposed  to  have  been 
made  the  object  of  special  legislation,  under  the  circumstances,  for 
such  a  purpose. 

I  therefore  allow  the  sum  of  eleven  thousand  four  hundred  and 
thirty-seven  dollars  and  twenty-five  cents  for  the  drawback  on  duties 
claimed  by  the  company  prior  to  1846.  There  is,  in  my  mind,  no 
legal  right  to  drawback  until  the  act  of  1853  was  passed,  and  a  claim 
to  interest  ought  not  to  go  behind  that  date. 

My  colleague  places  the  ground  of  allowance  of  the  claim  on  a  dif- 
ferent construction  "of  the  acts  in  question,  and  computes  interest  from 
the  payment  of  the  duty.  The  question  of  interest  was  submitted  to 
the  umpire,  and  was  allowed  from  July  1,  1850. 
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NEW  YORK  CUSTOM-HOUSE  CASES. 


CHARLES  KENWORTHY. 


•  Where  a  Britieh  subject,  who  was  domiciled  in  New  York,  and  engaged  in  mercantile 
business  there,  was  sued  for  fraudulent  invoices  of  goods  imported  by  him,  which  suit  be 
adjusted  with  the  government  by  payment  of  a  portion  of  the  sum  demanded,  held  that  he 
was  bound  by  such  adjustment  from  any  revision  of  the  suit  before  this  commission. 

A  domiciled  merchant  of  the  United  States  or  Great  Britain,  resident  in  the  country  of 
the  other,  has  no  right  to  the  action  of  this  commission  in  matters  of  current  business  em- 
braced  within  the  ordinary  jurisdiction  of  the  courts  of  the  country  where  he  resides.  By 
treaty  of  July  3,  1815,  such  persons  *'  are  entitled  to  protection  and  security,  but  are  to  be 
subject  always  to  the  laws  and  statutes  of  the  two  countries  respectively." 

Evidence  that  fears  were  entertained  lest  other  suits  might  be  instituted,  or  seizures  might 
be  made  unless  a  suit  was  adjusted,  or  a  general  prejudice  to  business  might  arise  from  con- 
troversy with  the  government,  does  not  constitute  such  evidence  of  duress  as  to  avoid  a  set- 
tlement. 


In  1839  the  claimant,  who  was  a  British  suhject^  resided  in  the  city 
of  New  York^  and  had  been  engaged  there  for  some  years  in  the  im- 
portation and  sale  of  goods. 

From  February  13  to  July  19,  1839,  certain  goods  were  imported 
by  him.  They  were  duly  examined,  the.  duties  were  paid  on  them^ 
and  they  were  removed  for  sale  to  Philadelphia,  They  were  there 
seized  as  having  been  entered  at  a  reduced  rate  of  invoice  and  fraudu- 
lent valuation. 

The  goods  consisted  of  397  pieces,  included  in  nine  invoices,  the 
total  value  of  which  was  over  £2,000.  One  hundred  and  two  of  these 
pieces  were  seized  at  Philadelphia.  An  adjustment  was  had  of  this 
suit  by  which  74  pieces  were  retained  by  government,  and  28  pieces 
were  restored  to  the  claimant. 
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Claim  is  now  made  against  the  United  States  to  recover  back  the 
value  of  the  property  seized,  on  the  ground  that  the  seizure  was  a 
fraudulent  act  of  the  collector  of  the  city  of  New  York,  and  that  any 
adjustment  made  was  obtained  by  duress  and  extortion. 

Hannen,  agent  and  counsel  for  Great  Britain. 

Thomas,  agent  and  counsel  for  the  United  States. 
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The  opinion  of  the  board  was  delivered  by 

TJpHAM,  United  States  Commissioner : 

This  is  one  of  a  class  of  cases  in  all  involving  claims  to  the  amount 
of  between  two  and  three  hundred  thousand  dollars.  They  originate 
from  seizures  made  in  1839  by  Jesse  Hoyt,  collector  of  the  port  of 
New  York,  on  complaint  that,  for  some  years  previous,  a  series  of  im- 
portations on  false  invoices  had  been  made  at  that  port  by  merchants 
having  partners  or  houses  connected  with  them  in  Yorkshire,  Eng- 
land, by  which  the  revenue  had  been  defrauded  of  large  sums. 

Many  of  the  goods  were  sold  at  public  auction  in  New  York ;  other 
sales  were  made  at  Philadelphia  and  in  Massachusetts.  Some  of  the 
importers  were  arrested,  and  one  or  more  fled  the  country.  A  portion 
of  the  cases  were  not  sustained  on  trial,  or  were  dismissed,  as  was 
alleged,  owing  to  the  difficulty  of  obtaining  evidence  from  abroad; 
and  others  were  prosecuted  to  judgment,  or  were  settled  by  the  parties. 

A  considerable  amount  was  collected  from  these  suits,  and  paid  into 
the  public  treasury,  and  large  sums  were  received  by  the  collector  and 
the  prosecuting  officers  of  the  government  for  fees  and  charges.  A 
portion  of  these  charges  Vere  said  to  be  illegal  and  exorbitant.  Com- 
plaints were  also  made  as  to  the  mode  in  \vhich  the  prosecutions  were 
conducted,  and  a  committee  was  appointed  by  the  United  States  Sen- 
ate, of  which  Mr.  Poindexter  was  chairman,  to  investigate  the  subject. 

A  voluminous  report  was  drawn  up  by  the  committee,  and  sub- 
mitted to  the  Senate,  in  which  a  portion  of  the  j^roeeedings  were 
severely  commented  upon,  but  no  definite  action  was  had  on  the  report. 

In  all  the  casc.*^  nf  this  class  which  have  been  ])reseuted  for  our  de- 
cision the  same  general  ftxcts  exist — that  legal  process  was  instituted, 
and  the  suits  were  either  prosecuted  to  judgment,  or  were  adjusted  bj 
agreement  between  the  parties  complained  of  and  the  government. 

Attempts  were  made  to  prove  that  these  adjustments  were  obtained 
by  duress.     But  the  evidence  does  not  sustain  the  charge. 

It  consists  merely  of  vague  statements  oJ'  the  injury  arising  from 
custom-house  suits,  and  evidence  of  u]  prehensions  that,  unless  ad- 
justments were  effected,  other  suits  nr'ixlit  be  instituted  or  seizures 
made.  Considerable  stress  was  also  laid  on  the  fact  that  the  prose- 
cuting officers  were  largely  interested  in  the  proceeds  of  such  8uit«, 
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but  there  was  nothing  to  establish  the  charge  that  the  suits  were 
brought  for  fraudulent  purposes,  or  that  an  honest  importer  should 
have  feared  their  result. 

In  some  of  these  cases  large  sums  were  paid  to  obtain  an  adjustment; 
and  it  seems  to  have  been  overlooked  that,  unless  such  adjustment 
is  explained,  it  tends  at  least  as  much  to  show  an  acknowledgement 
of  fraud  or  mistake  on  the  part  of  the  importer  as  it  is  evidence  of 
duress  on  the  part  of  the  officers  of  government. 

The  suits  should  have  been  prosecuted  to  final  judgment,  if  a  valid 
defence  existed.  The  parties  were  resident  in  the  United  States,  and 
were  availing  thefmselves  of  the  protection  of  the  government  in  the 
transaction  of  their  business ;  and  they  should  not  have  adjusted  claims 
then  pending  against  them  in  courts  of  competent  jurisdiction,  and 
come  here  after  a  lapse  of  some  fourteen  years  expecting  their  recon- 
sideration. 

It  was  not  designed  that  this  commission  should  take  cognizance  of 
such  cases.  The  respective  governments  had  already  provided  by 
treaty  for  the  settlement  of  all  transactions  arising  out  of  the  ordi- 
nary business  of  commerce  by  persons  domiciled  in  the  government 
of  the  other. 

The  convention  of  July  3,  1815,  to  regulate  commerce  between  the 
Territories  of  the  United  States  and  of  Great  Britain,  provides,  in 
article  first,  **that  the  inhabitants  of  the  two  countries,  respectively, 
shall  have  liberty  to  remain  and  reside  in  any  part  of  the  territoriee 
of  the  other,  where  other  foreigners  are  permitted  to  come ;  also  to 
hire  and  occupy  houses  and  warehouses,  for  the  purposes  of  their  com- 
merce; and  generally,  that  the  merchants  of  each  nation,  respectively, 
shall  enjoy  the  most  complete  protection  and  security  for  their  com- 
merce, but  subject  always  to  the  laivs  and  statutes  of  the  two  countries^ 
respectively/* — (United  States  Statutes  at  Large^  vol,  8,  p.  228.) 

It  was  manifestly  contemplated  in  this  provision  that  citizens  or 
subjects  of  either  ji^overnnient,  resident  in  the  country  of  the  other, 
engaged  in  commerce,  should  be  subject  to  the  laws  of  the  country 
where  they  reside,  in  all  ordinary  matters  pertaining  to  such  com- 
merce. The  adjudication  of  suits  arising  out  of  the  collection  of  the 
revenue  is  certainly  a  matter  of  local  jurisdiction  by  the  courts  of  the 
country,  and  there  can  be  no  appeal  from  them  to  this  tribunal. 
Ex.  Doc.  103 22 
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We  have  been  able  to  see  no  ground,  in  any  of  this  class  of  cases 
which  have  been  presented  to  us,  that  entitle  them  to  recovery  under 
this  commission. 


The  cases  of  Platt  &  Duncan  ;  executors  of  William  Bottomley  ; 
William  Broadbbnt;  executors  of  John  Taylor  and  Samuel  Brad- 
bury ;  and  Georoe  and  Samuel  Shaw,  for  whom  Mr.  Hannen,  assisted 
by  Mr.  Butt,  Queen's  counsel,  Mr.  Spines,  and  others,  appeared  as 
counsel,  were  holden  to  come  under  the  principles  of  this  decision, 
and  were  disposed  of  accordingly. 
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McCALMONT,  GREAVES  &  COMPANY. 


The  claimants  ordered  goods  to  be  shipped  from  England  for  the  Mexican  market  at  Vera 
Cniz ;  but  war  haying  arisen  between  the  United  States  and  Mexico,  the  goods  were  shipped 
to  HaTana,  and  remained  there  until  ailer  the  conquest  of  Vera  Cruz  by  the  American 
forces,  and  the  opening  of  that  port  to  foreign  trade  by  General  Worth,  who  was  placed  in 
command  of  the  place,  and  who  established  a  temporary  tariff  of  rates  on  importations  until 
such  time  as  he  should  receive  instructions  from  Washington.  On  the  establishment  of  this 
tariff,  the  claimants  ordered  their  goods  to  be  forwarded,  but  they  did  not  arrive  until  a  new 
tariff  had  been  established  by  the  department  at  Washington,  considerably  higher  than  that 
of  General  Worth. 

This  tariff,  in  some  particulars,  operated  seriously  to  the  prejudice  of  the  claimants,  and 
a  portion  of  their  goods  was  placed  in  the  public  store-house  till  application  could  be  made 
at  Washington  for  instructions  in  regard  to  them.  On  such  application,  the  tariff  was  modi- 
iied,  but  was  directed  to  be  applied  prospectively  only,  and  the  claimants  paid  the  full  duty. 
The  tariff,  in  the  matter  complained  of,  was  higher  than  the  Mexican  tariff,  but  was,  in  other 
respects,  lower.  The  claim  was  allowed  by  the  umpire  for  the  amount  paid  beyond  the 
tariff  last  established. 


The  claimants  are  British  merchants,  carrying  on  business  at  Vera 
Cruz.  They  ordered  shipments  of  goods  to  Mexico  from  their  corres- 
pondents in  England.  On  account  of  the  blockade  of  the  Mexican 
ports  by  the  United  States,  these  goods  were  first  sent  to  Havana. 

After  the  capture  of  Vera  Cruz  by  the  United  States  forces,  General 
Worth  established  a  temporary  tariff,  bearing  date  March  31,  1847, 
establishing  the  same  tariff  on  goods  received  into  Mexican  ports,  as 
on  imports  into  the  United  States,  with  an  additional  charge  of  ten 
per  cent,  ad  valorem^  until  such  time  as  instructions  should  be  received 
from  Washington.  On  the  opening  of  the  ports,  and  establishment 
of  this  tariff,  the  claimants  ordered  their  goods  from  Havana.  Before 
their  arrival,  however,  a  new  tariff  was  received  from  Washington,  by 
which  the  duties  were  increased. 

On  the  arrival  of  the  goods,  complaint  was  made  of  the  increase, 
and  the  goods  remained  on  deposit  until  further  instructions  could  be 
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received  from  Washington.  On  the  10th  of  June,  instructions  were 
received,  making  modifications,  in  some  respects,  as  to  importations, 
to  take  effect  svbseq^ient  to  that  date. 

Applications  were  made  from  other  importers,  for  reduction,  to  Mr. 
Marcy,  Secretary  of  State,  but  were  rejected,  except  in  conformity  to 
the  above  order,  as  appears  from  Mr.  Marcy's  despatch  to  Mr.  Cramp- 
ton,  of  the  8th  of  January,  1848. 

The  duties  on  cotton  goods  imported  were,  with  the  exception  of  a 
particular  description  of  goods,  far  lower  than,  the  former  Mexican 
tariff.     On  the  woolen  goods  a  higher  tariff  was  imposed. 

Hakkbn,  agent  and  counsel  for  Great  Britain. 

Thomas,  agent  and  counsel  for  the  United  States. 
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Upham^  United  States  Commissioner : 

This  case  presents  the  common  complaint  of  hardship  that  always 
arises  whenever  an  advance  of  tariff  is  made  contrary  to  the  expecta- 
tions of  the  importer. 

It  involves  two  difficulties  for  our  consideration.  In  the  first  place, 
this  commission  has  no  power  to  alter  and  control  the  clear  and  explicit 
effect  of  a  tariff  established  by  either  government,  in  order  to  grant 
lighter  terms  than  such  law  had  established. 

It  is  an  exercise  of  legislative  power  not  confided  to  us,  or  of  a  dis- 
pensing power  which  is  equally  unauthorized. 

In  the  second  place,  the  application  now  addressed  to  our  discretion 
has  been  already  addressed  to*  the  government  at  Washington,  and 
has  been  denied,  under  an  immediate  knowledge  at  the  time  of  all 
the  circumstances  of  the  case.  A  modification  of  the  tariff  was  made 
as  requested  in  reference  to  woolens  and  one  description  of  cotton 
goods,  but  was  directed  to  take  effect  prospectively ,  for  the  reason  that 
the  duties,  under  the  prior  tariff,  had  been  paid  on  various  importa- 
tions, and  it  was  not  supposed  the  case  was  such  as  to  require  a  retro- 
active effect. 

This  decision  was  afterwards  adhered  to  on  the  application  of  some 
German  merchants  ;  notice  of  which  was  communicated  to  the  British 
minister,  by  letter  of  Mr.  Marcy,  Secretary  of  State,  on  the  8th  of 
January,  1848. 

Were  the  case  in  our  control,  the  same  reasons  that  operated  on  the 
department,  in  making  this  decision,  should  operate  on  us  at  this  time, 
but  there  is  no  right  of  appeal  to  us  from  their  decision.  We  may 
give  a  construction  in  matters  of  strict  law  to  an  established  tariff  dif- 
ferent from  that  given  by  the  officers  of  the  government :  but  their 
decision  on  matters  confided  by  law  to  their  discretion  is  final.  We 
cannot  go  behind  the  tariff  to  overrule  it. 

Some  confusion  exists  in  the  statements  as  to  the  tariff  complained 
of.  My  colleague,  in  speaking  of  the  application  of  the  Gkrman 
merchants,  says  that  the  tariff  of  the  30th  of  March,  though  higher 
than  General  Worth's  tariff,  was  *'much  lotver  than  the  Mexican 
tariff. ' '  In  another  portion  of  his  opinion,  speaking  of  the  same  tariff, 
in  reference  to  this  claim,  he  says  ^'the  duties  were  much  higher  than 
the  Mexican  tariff.''     These  diversities  are  accounted  for  by  the  fact 
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that  the  remarks  apply  to  diflTerent  portions  of  the  tariff.  On  cotton 
goods,  with  the  exception  of  a  particular  article  of  that  description, 
the  duties  were  much  lower,  while,  on  woolens,  they  were  much  higher 
than  under  the  Mexican  tariff. 

The  importation  of  the  claimants  in  this  case  consisted  both  of  cot- 
ton and  woolen  goods,  in  large  quantities  of  each.  My  impression  is 
that,  on  the  whole  importation,  they  were  gainers  by  the  change  of 
governments,  at  least  that  their  loss  was  of  but  small  amount.  If  so, 
it  would  obviate  any  appeal  on  account  of  the  general  hardship  coin- 
plained  of,  and  the  case  resolves  itself  into  a  mere  question  as  to  what 
extent  the  claimants  should  profit  by  the  American  occupation  of 
Mexico.  It  is  certain  that  the  damage  is  much  less  than  would  ap- 
pear from  the  operation  of  the  tariff  on  one  class  of  goods  alone. 

The  views  of  my  colleague  that  ^Mf  we  find  the  claim  to  be  a  just 
one,  and  deserving  of  relief,  we  are  bound,  by  the  terms  of  the  con- 
vention, to  grant  it,  wholly  irrespective  of  the  question  whether  any 
officer  of  either  government  could,  or  could  not  do  so,  under  any  par- 
ticular statute,"  and  that  we  can  grant  relief  ^^in  any  case  where  Con- 
gress could  have  given  it,  if  on  examination  it  was  found  to  be  a  case 
in  which  the  parties  were  equitably  entitled  to  it,"  I  cannot  consent  to. 

For  the  reasons  given,  I  am  of  opinion  no  proper  ground  is  presented 
for  the  exercise  of  our  authority  within  the  powers  assigned  to  us. 
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Hornby,  British  Clommissioner : 

This  claim  is  in  the  nature  of  an  appeal  to  the  sense  of  equity  of  the 
United  States  government ;  and  it  being,  as  I  conceive,  the  intention 
of  the  contracting  parties  to  the  convention  of  1853,  under  which  we 
act,  that  the  commissioners  should  decide  upon  all  claims  duly  sub- 
mitted to  them  according  to  justice  and  equity,  1  am  of  opinion  that 
it  is  properly  brought  under  our  notice. 

From  the  investigation  which  has  already  taken  place  into  the 
■circumstances,  and  from  the  correspondence  between  the  two  govern- 
ments, it  appears  that  the  claimants  are  British  merchants,  carrying 
on  business  at  Vera  Cruz.  In  the  early  part  of  1847  they,  in  the 
ordinary  course  of  their  business,  prepared  extensive  shipments  of 
goods  from  England,  nearly  the  whole  of  which  were  suited  only  for 
the  markets  of  Mexico.  In  consequence  of  the  blockade  of  the  Mexican 
ports,  which  was  declared  by  the  United  States  on  the  20th  of  May, 
1847,  the  claimants'  correspondents  despatched  the  vessels  conveying 
the  goods  to  Havana,  there  to  await  the  orders  of  the  owners.*  The 
claimants  directed  them  to  remain  there  until  the  ports  of  Mexico 
should  be  opened. 

On  the  capture  of  Vera  Cruz  by  the  United  States  forces.  General 
Worth  (who  was  in  command  of  the  troops  occupying  that  place) 
published,  on  the  5th  of  April,  a  tariff  bearing  date  '*  Vera  Cruz,  the 
31st  March,  1847,"  by  which  the  port  was  opened  to  foreign  com- 
merce, and  the  same  duties  were  imposed  as  in  the  United  States, 
with  10«  per  cent.,  ad  valorem^  additional. 

This  tariff  appearing  objectionable  in  several  particulars,  the  British 
and  foreign  merchants,  resident  at  Vera  Cruz,  on  the  6th  of  April 
memorialized  General  Worth  on  the  subject,  and  he,  in  consequence 
of  their  remonstrances,  made  some  modifications  in  the  tariff.  On 
the  faith  of  this  tariff  thus  modified,  the  claimants  transmitted  orders 
to  their  correspondents  in  Havana  to  send  on  their  goods  to  Vera 
Oruz,  and  they  accordingly  arrived  in  the  *'Susan"  and  "George  W. 
Randall,''  on  the  20th  and  27th  of  May. 

In  the  interval  between  the  sending  of  the  directions  by  the  claimants 
to  their  correspondents  to  forward  the  goods  and  their  arrival,  namely, 

*  Arriyed  at  Havana  during  the  months  of  July  and  Anguft,  1846, 
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on  the  7th  of  May,  a  new  tariff,  which  had  been  published  at  Wash- 
ington on  the  31st  of  March,  came  into  operation  at  Vera  Crnz. 
Foreseeing  the  losses  they  would  sustain  if  all  the  provisions  of  this 
tariff  were  enforced  on  the  goods  they  were  daily  expecting,  the 
claimants,  in  conjunction  with  other  British  merchants,  submitted  to 
the  United  States  government  a  statement  of  the  hardships  they  had 
to  complain  of. 

On  the  arrival  of  the  goods,  Messrs.  McCalmont,  Greaves  &  C!om- 
pany,  noted  protests  before  the  collector  of  customs  (through  her 
Majesty's  consul)  against  the  application  of  the  Washington  tariff  to 
their  case,  because,  in  several  instances,  the  duties  would  be  more  than 
the  value  of  the  goods  in  the  market,  and  because  they  had  been 
ordered  to  be  sent  on  on  the  faith  of  General  Worth's  tariff  con- 
tinuing in  force. 

The  collector  of  customs  agreed  that  the  goods  should  remain  in 
deposit  until  replies  should  be  received  to  the  representations  which 
the  claimants  had  transmitted  to  Washington. 

The  goods  accordingly  remained  in  deposit  until  the  arrival  of  an 
order  from  Washington,  dated  the  10th  of  June,  by  which  the  tariff 
was  again  altered,  and  the  evils  which  had  formed  the  subject  of  the 
British  merchants'  representations  almost  entirely  removed.  Upon 
the  receipt  of  this  order  the  claimants  proposed  to  pay  the  duties  im- 
posed by  it  on  the  goods  which  had  arrived  by  the  '^  Susan"  and 
**GteoTge  W.  Randall,"  and  had  since  remained  in  deposit ;  but  were 
informed  that  the  modifications  which  had  formed  the  object  of  their 
previous  representations,  and  for  which  they  had  waited,  were  not  to 
be  applied  to  their  gooda ;  and  on  the  22d  November  the  claimants 
were  compelled  to  pay  for  duties  : 

On  the  goods  by  the  ''  Susan "  -  -  -        $84,952  43 

On  goods  by  the  ^^  G.  W.  Randall "   -  -  -  12,316  82 

97,269  25 


being  $18,877  87  more  than  they  would  have  had  to  pay  under  the 
order  of  the  10th  of  June,  for  which  they  had  waited,  and  which  they 
had  exerts  themselves  to  obtain  on  account  of  those  very  goods,  and 
mnder  which  their  rivals  in  husineaa  were  then  importing  simUar  artideSy 
being  also  far  more  than  tliey  would  ^ave  had  to  pay  either  under  the 
Mexican  tariff  or  under  that  published  by  General  Worth. 
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In  short,  they  were  unable  to  compete  either  with  those  traders  who 
imported  previous  to  the  arrival  of  the  *'  Susan  '*  and  '*  G.  W.  Ran- 
dall/' or  after  their  arrival. 

The  amount  of  excess  is  made  out  in  the  following  manner  : 

On  54  bales  of  woolen  and  worsted  fabrics  per  invoice,  $7,813  35, 
the  claimants  had  to  jmy  for  duties  $11,106  58. 

By  the  order  from  Washington  the  duties  of  these  goods  would  be 
only  $2,344.  Under  the  Mexican  tariff  they  would  have  been  $3,776 
97,  showing  an  excess  of  $8,762. 

The  duties  in  this  case  are  equal  to  142  per  cent,  on  the  original 
value,  and  exceed  the  market  value.  On  cotton  fabrics  the  claimants 
had  to  pay  more  than  they  would  have  had  to  pay  under  the  new 
tariff  by  $7,154  29  ;  to  which  must  be  added  $2,961  in  respect  of 
abatement  on  damage  which  the  claimants  would  have  been  entitled 
to  under  the  new  tariff — making  a  gross  total  of  excess  duties  paid, 
$18,877. 

The  United  States  government  have  hitherto  resisted  this  claim  on 
two  grounds* — the  first  being  that  a  similar  application,  made  by 
Baron  Gerolt,  the  Prussian  minister,  on  behalf  of  certain  German 
merchants,  had  been  refused  ;  the  second,  that  the  act  was  not  retro- 
spective, and  that  the  Secretary  of  the  Treasury  could  not  remit  the 
duties.  With  respect  to  the  first  ground,  it  will  be  found,  as  appears 
by  Mr.  Marcy's  dispatch  of  June  26,  1847,  to  Baron  Gerolt,  that 
the  application  of  the  German  merchants  was,  in  fact,  very  different, 
although  he  supposed  it  to  be  *'  siipilar,"  from  that  made  by  the  pre- 
sent claimants.  Those  merchants  (the  Germans)  shipped  their  goods 
from  Germany  with  reference  to  the  Mexican  tariff.  Immediately, 
and  at  the  time,  however,  of  their  actual  arrival,  General  Worth's 
tariff  was  in  force,  which  had  reduced  the  duties  very  considerably  ; 
but  before  their  goods  were  fully  entered,  the  tariff  of  the  30th  March, 
raising  the  duties  levied  under  General  Worth's  tariff,  but  atiU placing 
them  much  hdow  the  Mexican  tariffs  came  into  operation  ;  and  it  was 
from  paying  the  duties  under  this  last  tariff  that  they  sought  relief. 
The  United  States  government,  however,  very  properly  conceived  that 
the  merchants,  having  actually  shipped  those  goods  on  the  faith  of 
the  heavy  Mexican  tariff,  could  not  complain  of  having  to  pay  the 
comparatively  light  tariff  of  March  30,  although  a  still  lighter  one, 


•  See  Mr.  Marcy's  dispatch  to  Mr.  Crampton  of  January  8,  184S. 
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namely,  that  established  by  General  Worth,  might  have  intervened 
and  actually  did  intervene,  between  the  two.  But  this  is  not  the  case 
of  the  claimants ;  their  agents  at  Vera  Cruz  ordered  en  the  cargoes 
from  Havana  on  the  faith  of  General  Worth's  tariff;  and  it  is  from 
the  mistakes  which  had  inadvertently  crept  into  the  Washington  tariff, 
and  which,  as  soon  as  pointed  out,  were  corrected,  that  they  seek  re- 
lief; they  having  themselves  pointed  out  the  mistake,  and  deposited 
their  goods  to  abide  the  correction  ;  that  correction,  however,  when 
made,  being  declared  not  retrospective  in  its  effects.  The  precedent 
of  the  German  merchants  is  then  inapplicable  to  the  present  case,  and 
cannot  be  considered  as  binding  on  the  United  States  government  so 
as  to  prevent  them  granting  the  relief  now  prayed. 

With  regard  to  the  second  ground  of  objection,  it  may  be  that  the 
act  of  Congress  was  not  retrospective ;  but  this  fact  does  not  lessen  the 
right  of  the  claimants  to  equitable  relief;  on  the  contrary,  it  is  this 
fact  which  renders  the  present  *claim  necessary.  Neither  is  it  an  an- 
swer to  the  claim  to  say  that  relief  could  not  be  granted  under  the  act 
of  March  3,  1849,  which  only  enables  the  Secretary  of  the  Treasury, 
without  application  to  Congress,  to  grant  relief  to  merchants  in  respect 
of  duties  *'  improperly  levied  or  imposed.''  The  duties,  however,  in 
this  case,  in  strict  law,  were  ^'properly  levied  and  imposed,"  because 
there  was  in  existence  a  tariff  imposing  them  sufficient  in  itself  to 
warrant  the  levying  ;  but  this  imposition  was  founded  on  a  mistake, 
and  when  the  mistake  was  corrected,  which  it  was  immediately  on 
being  pointed  out,  (the  goods  in  the  meantime  being  kept  in  bond,) 
both  justice  and  equity  seem  to  me  to  point  to  the  relief  of  the  claim- 
ants. Nor  in  granting  this  relief  would  any  advantage  be  given  to 
them  over  other  merchants,  for  all  they  wanted  was  to  be  allowed  to 
introduce  their  goods  into  the  market,  paying  the  same  duties  that 
goods  introduced  at  the  same  time  were  paying  ;  and,  this  being  de- 
nied to  them,  the  claim  arises. 

It  is  clear  to  me  that  Mr.  Walker's  opinion  only  went  to  the  prac- 
ticability of  granting  relief  under  the  congressional  act  of  March  30, 
1849.  The  commissioners,  however,  have  nothing  to  do  with  that  act, 
which  is  applicable  only  to  the  Secretary  of  the  Treasury.  If  we  find 
the  claim  to  be  a  fair  and  equitable  one,  we  are  bound  to  admit  it, 
leaving  in  the  case  of  the  United  States  to  Congress,  and  in  that  of 
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Great  Britain  to  Parliament,  the  provision  of  the  means  of  paying 
what  we  award. 

Looking,  then,  at  the  fact  that  those  goods  were  ordered  on  to  Vera 
Cruz  on  the  faith  of  one  tariff ; 

That  on  arriving  there  they  were  met  by  a  tariff  which  imposed 
duties  that  amounted  to  a  complete  confiscation  of  their  goods  ; 

That  the  goods  were  deposited,  or  in  other  words  allowed  to  remain, 
in  bond  under  the  seals  of  the  collector  ; 

That  they  were  afterwards  compelled  to  pay  these  duties,  and  to  in- 
troduce the  goods  into  the  market,  at  the  same  that  goods  paying  the 
modified  duties  were  introduced  ; 

That  in  the  opinion  of  Mr.  Dimond,  the  collector  of  Vera  Cruz, 
who  knew  all  the  circumstances,  the  claimants*  case  '*  was  fairly 
stated,  and  well  entitled  to  the  considerate  attention  of  the  govern- 
ment ;"  and  that  the  professed  object  of  the  government,  as  stated  by 
Mr.  Walker  in  his  preamble  to  the  t^iff  of  March  30,  (in  which  the 
mistake  was  made,)  was  to  "  substitute  a  moderate  duty  when  com- 
pared with  that  imposed  by  Mexico,"  but  which,  in  fact,  through  the 
mistake  made  and  afterwards  corrected,  '*  substituted  an  exorbitant 
duty  when  compared  with  that  imposed  by  Mexico,'' the  claimants 
are,  on  every  principle  of  equity,  entitled  to  the  benefit  of  the  correc- 
tion, and  to  have  their  goods  placed  on  the  same  footing  as  similar 
goods  introduced  at  the  same  time  in  the  same  market. 

A  doubt  has  been  raised  by  my  colleague  as  to  whether,  Mr. 
Walker  having  stated  his  inability  to  remit  the  excess  duties,  we  are 
able  to  go  behind  his  authority,  and  do  that  which  he  could  not  do. 
In  this  doubt  I  confess  I  do  not  participate.  It  is  clear  to  my  mind 
that,  finding  a  claim  to  be  a  just  one,  and  deserving  of  relief,  we  are 
by  the  terms  of  the  convention  bound  to  admit  it,  wholly  irrespective 
of  whether  or  not  any  officer  of  either  government  could  or  could  not, 
under  any  particular  stattUey  have  given  the  relief  prayed  for. 

It  is  clear  that  Congress  itself  could  have  given  the  relief  if,  on  ex- 
amination, it  was  found  to  be  a  case  in  which  the  parties  were  equi- 
tably entitled  to  it;  and  I  hold  that  Congress  through  the  Executive 
of  the  United  States,  and  Parliament  through  the  Executive  of  Great 
Britain,  have  delegated  to  us  the  task  of  inquiring  into  all  claims 
properly  presented  under  the  first  and  third  sections  of  the  convention 
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of  1853^  and  of  deciding  upon  their  merits  whether  they  are  entitled 
to  redress  or  not;  and  if  to  redress,  to  what  amount. 

To  hold  otherwise  might  have  had  the  effect  of  frustrating  the 
whole  object  of  the  convention,  for  it  is  not  to  be  assumed  that  either 
government  knew  particularly  what  were  the  exact  nature  and  extent 
of  the  powers  of  individual  officers  of  State  undex  the  respective  con- 
stitutions of  the  two  countries. 

I  award,  therefore,  the  sum  of  $18,877  87,  with  interest  from  the 
22d  November,  1847,  to  the  15th  January,  1855. 
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Batbs^  Umpire: 

This  claim  arises  out  of  the  following  circumstances :  Messrs.  Mc- 
Calmont,  Greaves  &  Co.,  being  engaged  in  the  trade  to  Mexico  in  the 
year  1846,  prepared  a  large  amount  of  goods  for  that  market ;  but 
hearing  of  the  declaration  of  war  and  blockade  of  the  Mexican  ports 
by  the  forces  of  the  United  States,  they  shipped  their  goods  to  Ha- 
vana, there  to  wait  the  removal  of  the  blockade  and  the  order  of  their 
Vera  Cruz  partner. 

These  goods  were  prepared  for  the  Mexican  market  under  the  sup- 
position that  they  would  have  to  pay  duties  according  to  the  Mexican 
tariff.  Vera  Cruz  was  captured  by  the  American  forces  in  March, 
1847,  and  General  Worth  opened  the  trade,  and  issued,  on  the  31st 
March,  a  temporary  tariff,  to  remain  in  force  until  further  orders  from 
the  United  States  government  at  Washington. 

This  temporary  tariff  established  generally  the  same  duties  as  were 
payable  in  the  United  States,  with  ten  per  cent,  ad  valorem  in  addi- 
tion. Kepresentations  were  made  to  General  Worth,  and  he,  in  con- 
sequence, made  some  alterations  in  his  temporary  tariff.  After  these 
modifications,  the  claimants'  partner  at  Vera  Cruz  sent  orders  to 
Havana  for  their  goods  to  be  sent  forward.  They  were  shipped  per 
Susan  and  per  George  W.  Kandall,  and  were  daily  expected  to  arrive, 
when  the  new  tariff  (dated  31st  March)  was  received  from  Washington. 
The  provisions  of  this  tariff  were  very  injurious  to  the  interests  of  the 
claimants,  who  remonstrated,  and  sent  immediately  to  Washington, 
praying  for  modifications. 

The  Susan  and  George  W.  Randall  arrived  on  tlie  2Tth  May.  The 
collector  of  the  customs  at  Vera  Cruz  permitted  the  goods  to  remain  in 
deposit  until  an  answer  came  from  Washington  to  the  representations 
of  the  claimants.  On  the  10th  June  an  order  came  from  Washington, 
altering  the  tariff,  and  left  nothing  to  be  desired. 

The  claimants  then  proceedcMl  to  the  custom-house  to  pay  their 
duties,  according  to  the  improved  tariff.  The  collector  refused  to 
receive  such  duties  ;  but  demanded  the  duties  of  the  unmodified  tariff 
of  the  United  States,  (of  the  31st  March,)  which  the  claimants  were 
compelled  to  pay,  viz : 


Digitized  by 


Google 


350  ADJUSTMENT  OF  CLAIMS  UNDER   THE 

On  54  bales  woollen  and  worsted  goods,  amount  paid    -  |11,106  58 

Would  have  paid,  under  the  modified  tarifi*,  30  per  cent.  2,344  00 

Excess     .--..-  8,762  58 
The  claimants  demand  an  abatement  of  duty,  in  conse- 
quence of  damage  on  their  whole  importation,  of        -  2,961  00 


In  all 11,733  58 

It  cannot  be  said  that  these  duties  were  not  levied  according  to 
law ;  nevertheless,  as  the  modifications  in  the  tariff  were  made  at  the 
suggestion  of  the  claimants,  it  seems  a  hard  case  that  they  should  be 
the  only  parties  not  allowed  the  benefit  of  the  alteration.  The  docu- 
ments appear  to  be  in  order,  and  certified  by  F.  M.  Dimond,  collector. 

It  is  pretty  certain  that  the  authorities  at  Washington  did  not  quite 
understand  the  case,  or  I  think  they  would  have  allowed  the  claimants 
the  benefit  of  the  provisions  of  the  modified  tariff.  I  therefore  award 
to  Messrs.  McCalmont,  Greaves  &  Co.,  or  their  legal  representatives, 
the  sum  of  eleven  thousand  seven  hundred  and  thirty-three  dollars 
and  fifty-eight  cents,  on  the  15th  January,  1855. 

The  claim  for  |7,154  29,  for  over  charge  of  duties  on  cotton  goods,  I 
reject,  believing  it  not. right  to  select  a  particular  kind  of  cotton  goods 
from  a  large  invoice  on  which  to  make  a  claim,  when  the  duties  on  the 
other  portion  must  have  been  far  lower  than  they  would  have  paid 
under  the  Mexican  tariff. 

These  duties,  as  before  stated,  were  levied  in  conformity  with  the 
law  ;  and  it  is  only  the  peculiar  circumstances  and  hardships  in  the 
case  of  the  woolens  that  could  justify  this  commission  in  granting  any 
portion  of  the  claim. 
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KERFORD  &  J  EN  KIN. 


The  claimants  were  British  merchants  residing  in  Mexico,  and,  prior  to  the  war  between 
the  United  States  and  that  country,  had  ordered  goods,  designed  for  the  Mexican  market,  to 
be  transmitted  by  the  over-land  route  to  Santa  F€,  and  thence  to  the  interior  of  Mexico,  with 
a  right  of  drawback  of  duty,  as  provided  by  the  laws  of  the  United  States. 

On  the  arrival  of  the  goods  at  Philadelphia,  war  existed  between  the  United  States  and 
Mexico,  and  application  was  made  to  the  government  for  liberty  to  proceed  with  the  goods, 
with  right  of  drawback  as  before,  stating  the  great  hardship  of  a  refusal.  Special  permission 
was  given  **  under  the  peculiar  circumstances  involved,  and  without  giving  rise  to  any 
inferences  as  regards  the  condition  of  Santa  F^.'' 

Held  that  such  a  permission  was  a  mere  license  of  transmission  of  goods  to  the  border, 
with  full  notice  of  the  risks  arising  from  a  state  of  war,  and,  that  a  subsequent  necessary 
detention  of  a  caravan  conveying  the  goods  into  the  interior  of  Mexico,  by  an  armed  force 
invading  the  country,  until  afler  the  success  of  such  force  was  secured,  was  justifiable. 


The  claimants  are  British  merchants  resident  in  Zacatecas,  in 
Mexico,  and  had  been  many  years  engaged  in  trade  in  that  country. 

By  a  law  of  CoWgress,  of  March  3,  1845,  merchandize  was  author- 
ized to  be  exported  over  land  to  Canada,  and  to  Mexico,  via  Santa  Fe, 
with  the  benefit  of  drawback  on  duties. 

In  1846,  the  claimants  had  purchased  a  quantity  of  goods  in  Eng- 
land, designed  for  the  Mexican  trade,  and  adapted  especially  for  that 
market.  These  goods  they  had  ordered  to  be  shipped  to  Philadelphia, 
designing  to  take  them  by  the  over-land  rout^  to  Santa  Ffe,  and  from 
thence  transport  them  to  the  interior  of  Mexico.  They  had  arranged 
to  have  mules  and  wagons  in  readiness  in  Mexico,  to  take  on  the 
goods  on  their  arrival. 

The  goods  arrived  in  Philadelphia,  in  June,  1846,  at  which  time 
war  existed  between  the  United  States  and  Mexico,  and  comfhercial 
intercourse  between  the  two  countries  was  stopped.  The  claimants, 
however,  made  earnest  application  to  the  government  to  be  permitted 
to  proceed  with  their  goods,  with  the  accustomed  allowance  of  draw- 
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back  ;  and  representations  were  made  of  the  great  loss  which  would 
accrue  to  them  if  this  indulgence  was  not  granted.  The  request  was 
acceded  to  in  a  special  order,  in  which  the  Secretary  of  the  Treasury 
stated  that  it  was  granted  ^^  under  the  peculiar  circumstances  involved, 
and  without  giving  rise  to  any  inferences  as  regards  the  condition  of 
Santa  F6,  or  to  act  as  a  precedent  in  other  cases." 

The  goods  were  forwarded  from  Philadelphia  early  in  July,  1846, 
and  arrived  at  Santa  Fe,  where  a  certificate  was  issued  for  the  return 
of  the  duties,  October  T,  1846.  Before  reaching  Santa  Fe,  the  cara- 
van transporting  the  goods  was  overtaken  by  a  military  detachment 
under  Colonel  Price,  and  detained  by  him  ten  days.  They  were 
also  delayed  by  a  military  force  under  Captain  Walton.  On  the 
arrival  of  the  caravan  at  Santa  Fe,  General  Kearney  was  in  command, 
and  he  permitted  it  to  proceed  on  its  way  to  Chihuahua;  and  after* 
wards  it  was  detained  by  Colonel  Doniphan,  who  had  command  of  the 
forces  then  proceeding  to  the  capture  of  the  city  and  province  of 
Chihuahua. 

The  caravan  was  kept  with  the  troops,  as  is  alleged,  some  six  or 
eight  months,  at  great  expense  arising  from  loss  of  mules,  consump- 
tion of  provisions,  damage  of  goods,  and  other  injuries.  At  length 
a  general  battle  was  fought  with  the  Spanish  forces  of  the  province, 
near  Chihuahua,  who  were  defeated,  and  the  city  and  province  were 
taken ;  after  which  the  claimants  received  no  further  molestation. 

It  was  contended  that  the  detention  of  the  claimants  was  justifiable 
because  they  were  proceeding  directly  to  the  enemy's  country  with  a 
full  knowledge  of  the  numbers  and  design  of  the  American  forces. 
They  had  also  merchandise  which  would  be  a  valuable  assistance  to 
the  Mexicans,  and  on  which  the  duties  to  be  paid  would  amount  to  a 
large  sum. 

The  duties  paid  in  the  United  States,  for  which  they  received  a 
drawback,  were  $53,108.  The  duties  in  Mexico  would  be  a  much 
larger  amount. 

It  appears  that,  notwithstanding  all  the  detention,  the  goods  sold 
so  that  the  claimants  realized  a  large  profit,  though  much  less  than 
they  \%)uld  have  done  had  there  been  no  delay. 

Hannen,  agent  and  counsel  for  Great  Britain. 

Thomas,  agent  and  counsel  for  the  United  States. 
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Thomas,  Counsel  and  Agent  for  tlie  United  States  : 

This  is  a  claim  of  Messrs.  Kerford  &  Jenkin,  merchants,  of  Zaca- 
tecas,  Mexico,  who  were  domiciled  in  that  city  and  carried  on  trade 
there,  during  the  war  between  the  United  States  and  Mexico.  The 
claim  is  for  $300^000,  damages  alleged  to  have  been  experienced  by 
the  claimants  in  consequence  of  the  detention  of  their  caravan  of  goods 
by  Colonel  Doniphan,  between  Santa  Fe  and  Chihuahua,  in  1846. 

The  declaration  or  memorial  of  the  claimants  states  that  they  are 
British-born  subjects,  but  that  they  have  resided  and  been  merchants 
at  Zacatecas  during  the  last  eighteen  years. 

I  shall  oppose  the  allowance  of  this  claim  on  two  grounds: 
1st.  The  commission  has  no  jurisdiction  of  the  case,  inasmuch  as 
the  claimants  were  domiciled  in  Mexico  during  the  war,  and  by  the 
law  of  nations  were  subjects  of  that  country:  and 

2d.  If  they  had  the  right  to  appear  here  as  claimants  against  the 
United  States,  they  have  no  just  or  legal  ground  of  complaint. 

Every  person  domiciled  in  the  enemy's  country  is  regarded  by  the 
law  of  nations  as  a  subject  of  that  country.  Kerford  &  Jenkin  being 
domiciled  in  Mexico  during  the  war,  were  riot  '' British  subjects" 
in  the  sense  in  which  these  terms  are  used  in  the  convention,  and 
hence  have  no  right  to  appear  before  tliis  commission. 

International  law  does  not  enter  within  a  State  to  ascertain  who 
enjoys  the  municipal  rights  in  a  higher  or  lower  degree,  but  it  is  out- 
side of  all  nations,  and  regards  every  person  as  a  member  of  that 
society  in  which  he  is  found. 

This  is  tlie  rule  for  the  intercourse  of  nations  in  peace  as  well  as  in 
war. 

The  question  now  before  you  is,  however,  one  which  arose  in  time 
of  war,  and  we  shall,  therefore,  only  be  concerned  with  the  law  in 
regard  to  belligerents. 

On  this  point  Chancellor  Kent  says:  *'If  a  person  has  a  settlement 
in  a  hostile  country  by  the  maintenance  of  a  commercial  establish- 
ment there,  he  will  be  considered  a  hostile  character,  and  a  subject  of 
the  enemy's  country  in  regard  to  his  commercial  transactions  con- 
nected with  that  establishment.  The  position  is  a  clear  one,  that  if 
a  person  goes  into  a  foreign  country  and  engages  in  trade,  he  is,  by 
Ex.  Doc.  103 23 
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the  law  of  nations,  to  be  considered  a  merchant  of  that  coantry,  and 
a  subject  to  all  civil  purposes,  whether  that  country  be  hostile  or  neir- 
tral,  and  he  cannot  be  permitted  to  retain  the  privileges  of  a  neutral 
character  during  his  residence  and  occupation  in  an  enemy's  country.*' 

Great  Britain  was  neutral ;  these  claimants  were  living  in  Mexico, 
then  at  war  with  the  United  States  ;  and,  according  to  the  authority  of 
Kent,  they  took  the  national  character  of  Mexicans,  and  after  peace  is 
made  they  cannot  divest  themselves  of  that  character  and  come  here 
and  claim  a  right  to  that  which  a  neutral  alone  could  be  entitled.  If 
it  be  to  the  advantage  of  any  one  to  adopt  the  country  of  the  bellige- 
rent, he  must  take  also  the  disadvantages  of  the  hostile  character. 
Chancellor  Kent  adds :  ''The  principle  that  for  all  commercial  pur- 
poses the  domicil  of  the  party,  without  reference  to  the  place  of 
birth,  becomes  the  test  of  national  character,  has  been  repeatedly  and 
explicitly  admitted  in  the  courts  of  the  United  States."  I  have, 
in  another  case,  by  citations  from  the  admiralty  courts,  shown  to  this 
commission  that  the  same  doctrine  has  been  held  in  England  without 
even  a  single  departure  from  it,  and  yet  her  Majesty's  agent  refuses 
to  acknowledge  the  applicability  or  authority  of  these  decisions.  I 
had  supposed  that  Americans  were  here  regarded  as  almost  the  only 
insubordinate  people,  but  in  conservative  England  I  find  there  are 
even  members  of  the  bar  quite  as  much  so  as  we  are  in  America.  The 
counsel  for  her  Majesty's  government  does  not  abide  by  the  decision  of 
his  own  courts ;  and  he  even  denies  the  authority  of  hissuperior.  Lord 
Clarendon,  Secretary  of  Foreign  Affairs,  who  has  recently  announced 
the  law  of  nations  on  this  very  point. 

Having  been  asked  by  her  Majesty's  consul  at  Riga,  what  would 
be  the  condition  of  British  subjects  domiciled  in  Russia  in  the  event  of 
war.  Lord  Clarendon  says:  ^*  By  the  law  and  practice  of  nations,  a 
belligerent  has  a  right  to  consider  as  enemies  all  persons  who  reside 
in  a  hostile  country,  or  who  maintain  commercial  establishments 
therein,  whether  these  people  be  by  birth  neutral,  allies,  enemies,  or 
fellow-subjects.*'  This  is  the  whole  doctrine  for  which  I  contend,  and 
in  conformity  with  it  an  American  citizen  domiciled  in  Russia  during 
this  war  is  an  enemy  of  Great  Britain,  and  would  be  so  regarded  by 
any  court  in  England.  If,  however,  these  claimants  are  to  be  con- 
sidered as  British  subjects,  you  will  practically  declare  that  Americans, 
domiciled  in  Russia,  will  not  have  their  claims  settled  by  the  peace 
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which  may  be  made.  The  American  may  bring  forward  hereafter  a 
claim  for  injuries  done  to  him  and  his  property  in  Kussia  by  Great 
Britain  ;  and  when  some  future  commission  shall  be  organized  to  ad- 
judicate claims  between  the  United  States  and  Great  Britain,  this 
man,  who  was  in  Kussia  during  the  war,  giving  his  money,  his 
spirit,  and  his  industry,  to  maintain  the  war  against  Great  Britain, 
may  present  himself  before  that  commission  and  say,  **when  you 
made  peace  with  Russia  you  "did  not  settle  my  claims,  you  settled  the 
claims  of  Russian  subjects  against  England,  but  I  am  an  American 
citizen,  and  I  claim  indemnity  for  injuries  done  to  me  and  my  property." 

To  admit  the  claim  of  Kerford  &  Jenkin,  would  establish  the  prin- 
ciple that  would  embrace  the  case  I  have  stated,  and  I  should  think 
her  Majesty's  government  would  be  the  last  to  assent  to  it.  In  a  pre- 
vious discussion  of  this  principle,  in  the  case  of  the  Laurents,  I  cited 
several  cases  on  this  point  from  Lord  Stowell ;  and,  though  it  may  not 
be  necessary,  I  would  now  refer  to  what  he  says  in  the  case  of  the  Emb- 
den,  Ist  Robinson's  Reports.  In  speaking  of  a  foreign  merchant  who 
had  carried  on  trade  in  Holland,  he  observes  that  **  a  Prussian  born 
subject,  by  engaging  in  trade  for  ten  years  in  Amsterdam,  had  become 
a  perfect  Dutchman."  These  claimants  were  engaged  in  trade  during- 
eighteen  years  in  Mexico,  and  the  law  of  nations  must  have  wrought 
a  like  change  in  their  national  character.  This  view  of  the  law  of 
nations  is  fully  sustained  by  the  decisions  that  are  now  almost  daily 
transpiring  at  Doctors'  Commons. 

The  present  war  between  the  allies  and  Russia  has  already  given 
rise  to  several  cases  which  determine  anew  this  question.  I  find  the 
judgment  of  Dr.  Lushington,  in  the  case  of  the  Abo,  directly  to  this 
point.  The  learned  doctor  says  :  ''  A  claim  has  been  set  up  on  behalf 
of  a  gentleman  stating  himself  to  be  a  British  subject,  resident  at 
Cadiz;  but,  as  far  as  every  rule  of  law  can  be  applied,  this  gentleman 
holds  a  Spanish  national  character,  and  not  that  of  a  British  subject, 
because  it  is  a  very  just  principle  that  in  time  of  war  a  person  is  con- 
sidered as  belonging  to  that  nation  where  he  is  resident  and  where  he 
carries  on  his  trade." 

But  in  the  case  of  the  Aina,  which  will  be  found  reported  in  the 
Jurist  of  the  5th  of  August,  this  distinguished  admiralty  judge  is  even 
more  emphatic  and  clear  in  presenting  this  view  of  the  law.  On  the 
question  as  to  the  national  character  of  the  claimant^  whether  he  is 
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to  be  considered  as  an  enemy  or  a  neutral,  Dr.  Lushington  observes : 
^^  It  is  stated  tbat  he  is  a  citizen  of  the  Hanse  Town  of  Lubeck,  and 
consul  of  his  Majesty  the  King  of  the  Netherlands  at  Helsingfors, 
Finland,  in  the  empire  of  Russia.     Upon  this  I  can  put  but  one  con- 
struction— that  he  is  a  resident  in  Finland,  and  carrying  on  his  busi- 
ness there.     /  take  it  to  he  a  point  without  controversy ^  that  when  a 
neutral,  after  the  commencement  of  war y  continues  to  reside  in  the  enemy* s 
country  for  the  purposes  of  trade,  he  is  considered  as  adhering  to  the 
enemy,  and  as  disqualified  from  claiming  as  a  neutral  altogether,'*     If 
his  character  of  neutral  is  destroyed,  if  he  is  a  belligerent,  the  author- 
ities declare  that  he  must  take  the  disadvantages  as  well  as  the  ad- 
vantages of  the  country  of  his  adoption.     There  never  could  be  a 
termination  to  a  war  and  its  consequences,  if  the  various  individuals 
of  foreign  origin  who  in  this  migrating  age  choose  to  take  up  their 
domicil  in  the  enemy's  country  could  from  time  to  time  bring  forward 
claims  that  arose  during  the  war,  long  after  peace  was  made  and  all 
claims  settled  by  the  belligerent  governments. 

The  agent  for  her  Majesty's  government  has  observed  that  these, 
-^nd  other  cases  which  I  have  heretofore  cited  from  the  admiralty 
courts,  relate  to  questions  of  property,  and  that  no  direct  adjudication 
hssiR  been  made  upon  the  national  character  of  the  parties.     In  this 
assertion  her  Majesty's  agent,  I  venture  to  say,  is  greatly  in  error. 
The  right  of  property  has,  no  doubt,  been  the  cause  of  the  litigation  ; 
but,  in  order  to  determine  that  right,  it  has  been  necessary  to  fix  the 
national  character  of  the  parties  claiming  it,  and  this  has  uniformly 
been  settled  by  the  coui-t  of  admiralty  before  determining  the  right  of 
property. 

The  identical  construction  of  the  words  ^^  British  subject,"  for  which 
I  contend,  was  settled  by  the  privy  council  in  Drummond's  case,  re- 
ported in  2d  Knapp;  and  that  decision  is  corroborated  by  the  Supreme 
Court  in  the  case  of  the  Pizarro. 

This  court  was  called  upon  to  say  what  was  meant  by  the  term 
"subjects  of  his  Catholic  Majesty,"  used  in  a  treaty  between  the 
United  States  and  Spain  ;  and  the  doctrine  held  in  Drummond's  case 
by  the  admiralty  court,  and  by  every  British  publicist,  was  fully  sus- 
tained. It  was  held  that  these  words  must  be  interpreted  by  the  law 
of  nations.     In  delivering  the  opinion  of  the  court,  Judge  Story  said, 
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emphatically,  'Hhata  person  domiciled  in  a  country,  and  enjoying 
the  protection  of  its  sovereign,  is  deemed  a  subject  of  that  country." 
The  British  agent  has  called  my  attention  to  Genesse's  case,  and 
desires  me  to  reconcile  that  judgment  with  the  construction  I  have 
put  on  the  other  decision  of  the  privy  council.  That  will  not  he  a 
diflScult  matter ;  before  entering  upon  the  subject,  however,  I  must 
express  my  regret  that  the  .British  commissioner,  in  delivering  his 
opinion  on  this  principle  in  the  Laurents  case,  should  have  adopted, 
as  he  must  have  done  without  examination,  the  view  which  her  Majes- 
ty's agent  thought  proper  to  take  of  Genesse's  case ;  for  it  appears  to 
me  impossible  that  an  unprejudiced  mind  can  fail  to  admit  that  it  is 
in  entire  harmony  with  the  cases  I  have  heretofore  cited. 
Genesse's  case  is  this : 

In  1793  Genesse  was  the  chief  clerk  of  Boyd  and  Kerr,  British 
bankers  established  in  Paris.  They  owned  certain  rentes  viagh-eSy 
(life  annuities,)  which  stood  in  the  name  of  Genesse.  The  books 
and  papers  of  this  house  were  seized,  and  Genesse  with  them.  The 
French  government  confiscated  the  property,  and  executed  Genesse. 
Boyd  and  Kerr  claimed  compensation  under  the  treaty  granting  in- 
demnity to  British  subjects  for  private  property  seized  and  appropri- 
ated, and  it  was  allowed  by  the  privy  council  on  the  ground  that  they 
had  returned  to  London,  and  were  living  under  the  rule  and  govern- 
ment of  Great  Britain  at  the  time  of  the  confiscation. 

In  proof  of  the  correctness  of  this  decision,  the  very  decree  which 
pronounced  sentence  of  death  on  Genesse  gives,  as  a  reason  for  his 
condemnation,  that  he  was  associated  with  these  persons,  Boyd  and 
Kerr,  who  were,  it  was  alleged,  then  in  London,  It  says  he  was  con- 
demned for  being  a  member  of  that  *' execrable  conspiracy,  directed 
and  plotted  by  Boyd  and  Kerr,  English  bankers,  who  are  enjoying  in 
London  impunity  for  their  crimes."  The  British  agent  and  the  com- 
missioner have  both  assumed  that  those  persons  were  domiciled  in 
France ;  whereas  this  decree  itself  proves  the  contrary.  They  had 
left  Paris,  and  had  resumed  their  allegiance  to  Great  Britain,  before 
the  confiscation  took  place.  Sir  William  Scott,  in  the  cases  of  the 
Indian  Chief  and  President,  held,  that  the  moment  a  citizen  even 
turns  his  face  toward  home,  animo  revertandiy  his  domicil  reverts. 
Boyd  and  Kerr  were,  therefore,  redintegrated  subjects  of  Great  Britain 
when  their  property  was  confiscated,  actually  rendering  allegiance, 
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and  came  within  the  provisions  of  the  treaty.  It  is  manifest  that  this 
case  is  perfectly  consistent  with  the  other  cases  cited ;  and  it  is  there- 
fore of  no  authority  to  support  the  pretension  of  Kerford  and  Jenkin  to 
be  regarded  here  as  British  subjects. 

But  it  is  contended  that  the  claimants  had  a  license,  and  upon  this 
much  stress  has  been  laid.  Supposing  them  to  have  had  a  license,  and 
that  its  provisions  had  not  been  complied  with  by  the  authorities  of 
the  United  States — if  the  doctrine  which  I  have  maintained  be  correct, 
they  cannot  come  here  to  redress  any  wrong  done  under  that  license. 
If  any  government  could  complain,  it  would  be  Mexico ;  but  the  treaty 
of  peace  settled  all  the  claims  of  her  subjects  upon  the  United  States, 
and  if  this  was  not  included  it  is  the  fault  of  Mexico,  and  to  that 
government  the  claimants  must  resort  for  redress.  Although  I  have 
raised  this  objection  to  the  jurisdiction,  it  will  appear  in  the  course 
of  the  argument  that  I  have  not  done  so  to  avoid  any  just  or  legal 
demand  against  my  government,  as  there  is  a  perfect  defence  to  this 
claim  upon  the  merits ;  and  to  this  I  shall  now  proceed  as  my  second 
point. 

In  1843  the  United  States  passed  a  law  authorizing  the  exportation 
of  goods  across  the  country  to  Mexico  and  to  Canada,  with  the  benefit 
of  drawback ;  and  under  that  law  this  permissiony  dignified  with  the 
name  of  a  license,  was  granted.  In  June,  1846,  application  was  made 
to  the  Treasury  Department,  by  the  agent  t)f  these  claimants  in  Phila- 
delphia, to  be  allowed  to  export  from  Independence  to  Santa  Fe,  with 
benefit  of  drawback,  nine  hundred  and  eighty-six  packages  of  goods, 
ordered  and  shipped  prior  to  the  declaration  of  war.  The  Secretary 
of  the  Treasury  directed  the  collector  at  Philadelphia  to  grant  the 
application,  by  giving  to  the  parties,  as  their  authority,  a  copy  of  the 
Secretary's  letter  of  the  10th  of  June  of  the  same  year  to  the  collector 
of  New  York,  in  answer  to  a  like  request.  That  letter  from  the  de- 
partment was  in  these  words:  '^Sir:  Upon  recommendation  of  the 
application  made  by  Messrs.  P.  Harmony,  Nephews  &  Co.,  referred 
to  in  your  letter  of  the  1st  instant,  to  be  allowed  to  export,  in  pursu- 
ance of  the  act  of  the  3d  March,  1843^  with  benefit  of  drawback^  to 
Santa  F^,  certain  goods,  specially  imported  and  exclusively  designed 
for  si^id  trade,  the  department  has  concluded  to  allow  such  exportation 
upder  the  peculiar  circumstances  involved,  and  without  giving  ri$e  to 
any  irrference  as  regards  the  condition  of  Santa  Fe^  or  to  act  as  a  pre- 
cedent in  other  cases. ' '  r^  ninin]f> 
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This  is  in  no  proper  sense  a  license^  but  a  mere  permission  to  export 
goods,  and  a  relaxation  of  the  rigors  of  war  by  the  government,  be- 
cause it  believed  the  goods  had  been  purchased  under  the  inducement 
held  out  by  the  law  of  1843. 

The  agent  for  her  Majesty's  government  contends  that  the  term 
'^  Santa  Fe  trade,'*  used  in  the  claimants*  application,  meant  the  car- 
rying of  goods  from  Independence  via  Santa  Fe  to  Chihuahua.  This 
may  be  true,  but  the  Secretary  of  the  Treasury  did  not  use  those  terms ; 
he  limited  his  permission  '*  to  Santa  Fe,"  and  he  moreover  warned  the 
parties,  at  the  close  of  the  permission,  by  saying  in  effect  that  he  could 
give  no  guaranty  as  to  what  the  parties  might  expect  on  reaching  that 
place.  It  afterwards  appeared  that  General  Kearny  was  then  raising 
an  expedition  to  invade  Mexico  by  way  of  Santa  Fe.  The  govern- 
ment was  under  no  obligation  to  proclaim  to  the  world,  nor  to  these 
claimants,  that  this  expedition  was  being  organized,  but  they  were  put 
on  their  guard  by  the  Secretary  of  the  Treasury ;  he  said  ''he  gave  no 
assurance  as  to  what  might  be  the  condition  of  Santa  F^." 

When  the  claimants'  caravan  reached  that  place,  the  United  States 
forces  had  taken  possession  of  the  town.  General  Kearney  was  in  com- 
mand, and  the  claimants  allege  that  he  told  them  :  ''You  wish  to  go  on 
to  Chihuahua,  the  road  is  open ;"  "you  are  now  in  Mexico,  and  we  have 
no  further  concern  with  you."  Shortly  after  this,  General  Kearney 
left  Santa  Fe  and  proceeded  on  his  march  to  California.  In  a  lew  days 
Colonel  Doniphan  arrived  at  Santa  Fe  with  his  forces,  and  very  soon 
thereafter  started  on  his  expedition  to  Chihuahua,  whither  the  caravan 
had  already  gone.  This  caravan  was  going  directly  to  the  city  upon 
which  the  army  was  moving.  It  was,  in  fact,  a  blockaded  route,  and 
to  contend  that  this  caravan  had  any  right  whatever  to  precede  the 
army,  would  be  to  contend  that  the  usual  traders  have  the  right  to 
enter  an  invested  city.  There  were  eighty  men  in  the  caravan,  any 
one  of  whom  might  have  acted  as  a  spy  ;  and  they  were  conducting  to 
the  enemy  a  large  quantity  of  goods  and  provisions,  and  the  preten- 
sion is  set  up  that  they  should  be  allowed  to  go  on,  because  the  gov- 
ernment had  permitted  them  to  export  goods  to  Santa  Fe  1  Colonel 
Doniphan's  expedition,  composed  of  not  more  than  a  thousand  effective 
men,  had  to  traverse  a  wilderness  of  a  thousand  miles  in  extent, 
throughout  which  there  was  no  wood,  little  water,  and  nothing  tp 
sustain  either  animals  or  men. 
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The  circumstances  demanded  the  greatest  caution  to  prevent  the 
loss  of  the  army,  and  yet  these  claimants  demanded,  as  a  right,  the 
liberty  to  go  on  and  furnish  the  enemy  with  the  means  and  informa- 
tion requisite  to  insure  his  destruction.    No  British  commander  would 
tolerate  such  a  pretension,  and  it  is  amazing  to  me  that  it  should  find 
an  advocate  in  any  profession.     We  may  easily  conceive  an  illustra- 
tion, in  the  present  war,  which  will  show  the  unreasonableness  of  the 
claimants'  demand.     L^t  us  suppose  that  England  bordered  upon  the 
empire  of  Russia,  and  that  there  existed  *'the  Odessa  trade,"  which 
had  been  heretofore  carried  on  by  American  citizens  domiciled  in  Se- 
bastopol,  and  that  the  British  government  had  granted  them  a  per- 
mit to  export  goods  across  the  country  to  Odessa.     When  the  parties 
arrived  at  Odessa,  they  found  General  Kearney  in  command  of  that 
city,  and  he  says,  **  you  are  now  in  the  Russian  territory,  the  road  to 
Sebastopol  is  open  to  you.'*     But  before  they  reach  that  place  Lord 
Raglan  arrives  in  the  Crimea,  and  on  his  way  to  Sebastopol  overtakes 
the  caravan.     He  is  marching  on  that  place  and  going  to  besiege  it 
According  to  the  principle  contended  for  by  her  Majesty's   agent, 
Lord  Raglan  must  send  on  this  caravan  into  Sebastopol,  and  let  the 
enemy  be  notified  that  he  is  coming,  the  nature  of  his  forces,  and 
everything  the  Russians  may  desire  to  know  about  the  invading  ex- 
pedition.    There  is,  I  maintain,  no  principle  that  has  ever  been  acted 
upon  by  any  commander  of  an  army  that  would  require  Lord  Raglan 
to  take  such  a  course  as  that,  and  yet  this  is  the  very  case  before  this 
commission.     The  agent  for  her  Majesty's  government  has,  in  his 
argument,  contended,  in  effect,  that  under  such  circumstances  the 
caravan  ought  to  be  sent  into  Sebastopol.     I  repeat  that  neither  the 
laws  of  war  nor  any  of  the  rules  which  regulate  the  intercourse  of 
nations  call  for  any  such  proceeding  on  the  part  of  the  commander  of 
the  British  or  the  American  expedition. 

The  case  of  Harmony  vs.  Mitchell  has  been  relied  on  as  being  similar 
to  the  present  one.  In  that  case  the  plaintiff  had  received  the  same 
permission  to  export  goods,  and  had  followed  the  army  without  moles- 
tation into  Chihuahua,  but  the  country  was  then  under  complete 
subjection,  and  all  danger  had  passed.  It  was,  in  fact^  in  the  possession 
of  the  United  States.  The  seizure  and  confiscation  of  the  plaintifTs 
goods  by  Colonel  Mitchell  was  therefore  declared  by  the  Supreme 
Court  to  have  been  illegal,  because  there  was  no  longer  any  danger  <rf 
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his  carrying  supplies  or  information  to  the  enemy ;  and  Chief  Justice 
Taney,  in  delivering  the  opinion  of  the  court,  pointed  out  the  diflTerence 
between  the  two  cases.  In  the  case  before  the  commissioners  there 
was  no  confiscation  of  the  claimants'  property ;  it  was  a  detention 
merely  which  took  place  before  the  country  was  conquered  and  while 
the  danger  was  imminent,  and  which  was  demanded  by  the  necessities 
of  the  war  and  authorized  by  the  rules  which  regulate  the  conduct  of 
armies.  But  if  the  cases  were  the  same  in  principle,  as  has  been 
alleged,  why  did  not  the  claimants  seek  the  same  remedy?  They 
might  have  sued  the  commander  of  that  expedition  in  the  courts  of  the 
United  States.  The  Constitution  has  expressly  given  jurisdiction  in 
the  case  of  an  alien  suing  a  citizen,  and  the  claimants  could  have  had 
the  judgment  of  the  same  court.  The  omission  to  avail  themselves  of 
this  remedy  is  very  strong  evidence  that  they  did  not  think  the  cases 
the  same  in  principle. 

It  has  been  asserted  by  the  British  agent  that  licenses  are  to 
be  construed  with  the  utmost  liberality.  This  is  a  new  doctrine, 
and  I  venture  to  say  he  can  produce  no  authority  in  support  of 
it.  Sir  William  Scott  entertained  an  entirely  diflferent  opinion,  and 
so  expressed  himself  in  the  case  of  the  Cosmopolite:  '^ Licenses," 
he  says,  "being  higt  acts  of  sovereignty,  they  are  necessarily  stricti 
juris,  and  must  not  be  carried  further  than  the  intention  of  the  great 
authority  which  grants  them  may  be  supposed  to  extend.  It  is  abso- 
lutely essential  that  thai  only  shall  be  done  which  the  grantor  intended 
to  permit ;  whatever  he  did  not  mean  to  permit  is  absolutely  inter- 
dicted, and  the  party  who  uses  the  license  engages  not  only  for  fair 
intentions  but  for  an  accurate  interpretation  and  execution."  It 
cannot  be  said  that  the  United  States  government  intended,  by  its 
permission,  to  give  the  claimants  protection  in  the  enemy's  country. 
It  was  designed  to  permit  them  to  carry  their  goods  to  Santa  Fe,  and 
nothing  more.  During  war  the  law  of  nations  prohibits  all  trade  with 
the  enemy  ;  and  the  permit  to  the  claimants  to  export  their  goods  was 
an  assumption  of  a  state  of  peace  to  that  extent,  an  exception  to  the 
rule  of  law,  and  must  be  construed  strictly.  And,  as  has  been  usual 
in  a  state  of  peace,  when  the  goods  reached  Santa  Fe  the  claimants 
received  a  certificate  of  exportation,  and  upon  that,  in  less  than  a 
month  afterwards,  the  duty  was  returned  to  their  agent  at  Philadelphia 
by  the  collector  of  that  port.     Here  the  transaction  was  closed,  the 
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obligation  of  the  United  States  ceased,  and  the  property  then  became 
mixed  with  that  of  the  enemy. 

In  conclusion,  I  would  observe  that  it  is  irregular  in  the  proceedings 
of  judicial  tribunals  to  consider  the  merits  of  a  case  before  determining 
whether  that  tribunal  has  authority  to  decide  it.  I  am  not  unwilling, 
however,  that  the  umpire  shall  look  at  the  merits  of  the  claim,  for 
even  if  it  be  regarded  within  the  jurisdiction  of  the  commission,  I 
conceive  that  I  have  shown  that  it  is  unsupported  by  law,  and  has  no 
foundation  in  justice. 
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Upham,  United  States  Commissioner: 

The  abstract  of  the  case  drawn  up  presents  fully  all  the  particulars 
necessary  for  its  consideration.  There  is  no  doubt  that  the  detention 
of  the  caravan,  caused  by  the  military  forces,  which  were  also  proceed- 
ing to  the  same  point  in  the  enemy's  country,  was  a  serious  damage 
to  the  claimants.  There  is  good  reason  to  believe  the  damage  would 
have  been  far  greater,  however,  had  no  permission  been  granted  to 
proceed  with  the  goods  beyond  Philadelphia,  as  they  were  ordered 
especially  for  the  Mexican  market. 

The  permission  given  was  designed  for  the  relief  of  the  claimants  on 
account  of  the  particular  circumstances  of  the  case,  and  was  so  received. 
Injustice  has  been  done  to  the  government  by  representing  it  as  a 
pledge  or  guaranty  that  the  caravan  should  proceed  unmolested  by  the 
war  existing  between  the  two  countries ;  but  the  exact  reverse  of  this 
is  the  fact.  The  goods  were  allowed  to  proceed,  with  the  benefit  of  a 
drawback  for  the  return  of  duties,  but  they  were  to  incur  all  the  risks 
dependent  on  the  condition  of  the  two  countries  on  their  arrival  at 
Santa  Fe,  on  the  frontier,  and  in  their  further  progress  to  the  interior 
of  Mexico. 

It  was  specially  stated  in  the  permit  that  it  was  granted  on  account 
of  ^*  the  peculiar  circumstances  of  the  case,  and  toithout  giving  rise  to 
any  inferences  as  regards  the  condition  of  Santa  Fe,  or  to  act  as  a  pre- 
cedent in  other  cases." 

Its  evident  purport,  as  I  have  stated  it,  could  not  have  been  misun- 
derstood. 

The  sole  question,  then,  which  arises  in  the  case  is,  whether  the 
subjection  of  these  parties  to  the  incidents  attending  a  state  of  war  in 
Mexico  constitutes  a  just  ground  of  claim  against  the  United  States. 
It  is  not  denied,  I  believe,  that  their  detention  was  eminently 
demanded  as  a  precautionary  measure  for  the  security  of  the  American 
troops.  The  American  forces  were  then  proceeding  on  a  very  desperate 
adventure  into  the  heart  of  the  enemy's  country,  against  a  force  far 
greater  than  their  own,  and  for  the  capture  of  an  extensive  province, 
having  a  large  population. 

Their  sole  security  depended  on  the  want  of  knowledge,  on  the  part 
of  the  Mexicans,  of  the  number  and  condition  of  the  men  sent  against 
them.    The  claimants  were  also  taking  to  the  very  forces  arrayed 
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against  the  Americans  merchandise  of  immediate  use  to  those  forces, 
and  upon  which  the  enemy  would  receive  at  once  a  large  amount  of 
material  aid  in  the  duties  to  he  levied  upon  the  goods. 

The  detention  of  the  claimants'  caravan,  under  these  circumstances, 
was  evidently  a  military  necessity. 

The  claimants  voluntarily  incurred  the  risk  of  this  liability  with  the 
permission  to  do  so,  as  a  special  favor  from  the  American  government, 
and  with  full  warning  as  to  the  contingencies  to  which  they  might  be 
subjected. 

The  claim,  then,  which  is  made  in  this  case  comes  with  a  bad  grace 
from  these  parties.  Had  the  goods  been  confiscated  after  they  were 
permitted  to  proceed  with  them  to  the  frontier,  or  had  they  been  un- 
necessarily detained,  or  had  there  been  any  wilful  harshness  in  the 
mode  of  carrying  into  effect  the  measures  adopted,  a  claim  might, 
perhaps,  have  been  sustained  ;  but  there  is  no  evidence  of  this  charac- 
ter on  either  of  the  points  named. 

The  learned  counsel  for  the  British  government  has  cited  the  case  of 
Harmony  v.  Mitchell^  13  Howard  Itep.,  115,  as  in  point,  and,  in  other 
respects,  has  argued  the  case  with  his  usual  eminent  ability.  In  the 
case  cited,  however,  a  large  portion  of  the  goods,  then  on  their  way  to 
the  Mexican  market,  under  circumstances  similar  to  the  present  case, 
were  seized  and  converted  to  the  ptMic  iise,  and  the  remainder  were 
abandoned. 

The  jury  also  found  that  the  seizure  was  not  caused  by  urgent  or 
immediate  necessity.  The  case,  therefore,  is  wholly  diverse  from  the 
present. 

There  are  serious  doubts  whether  the  finding  of  the  jury  in  that  case 
was  warranted  by  the  evidence  as  reported,  but,  with  the  facts  thus 
found  by  them,  the  judgment  of  court  follows,  of  course. 

In  the  case  before  us,  there  is  no  reason  to  doubt  that  the  detention 
of  the  caravan  was  dictated  by  imperious  necessity,  and  was  an  exer- 
cise of  power  clearly  within  the  acknowledged  and  just  right  of  the 
commander  of  the  American  forces.  The  claimants  s);ood  in  mo  rela- 
tion to  the  United  States  government  that  relieved  them  from  such  a 
necessity.  Their  venture  was,  moreover,  a  successful  one,  though 
their  profits  would  have  been  much  larger  had  no  detention  occurred. 
I  see,  therefore,  no  just  ground  to  sustain  this  claim  on  any  principle 
of  law  or  equity. 
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Hornby,  British  Commissioner: 

In  considering  the  case,  stated  that  he  came  to  a  different  result 
from  his  colleague ;  he  regarded  the  right  given  to  the  claimants  to 
embark  in  the  trade  with  Mexico  as  extending  not  merely  to  the 
Mexican  frontier,  but  that  in  justice  and  equity  it  extended  to  the 
entire  destination  of  the  goods,  and  that  the  risk  of  detention,  if  any 
occurred,  should  rest  on  the  government  who  had  held  out  encourage- 
ment to  proceed,  and  not  on  the  claimants. 

He  held  that  the  burden  of  proof,  showing  the  necessity  of  detention, 
was  on  the  government,  and  should  not  have  been  left  as  a  mere  mat- 
ter of  inference  from  general  facts  in  the  case,  but  direct  evidence 
should  have  been  given  on  the  point ;  and  that  substantially  the  same 
evidence  existed  in  this  case  as  in  the  case  of  Harmony  v,  Mitchdly 
cited  by  counsel,  where  the  jury  found  for  the  plaintiffs. 

A  serious  injury  has  resulted.  It  may  have  been  caused  by  the 
necessity  of  war ;  but  he  considered  the  claimants  as  having  in  sub- 
stance a  license  to  trade  with  the  enemy,  and  that  it  should  not  be 
revoked  or  prejudiced  without  compensation  for  the  damage. 
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Bates,  Umpire: 

This  claim  is  put  in  on  behalf  of  Messrs.  Kerford  &  Jenkin,  who 
have  been  established  in  Zacateeas,  as  merchants,  for  eighteen  years ; 
and  have  been  engaged  in  trade  with  Santa  Fe,  Chihuahua,  and  other 
places  in  the  adjoining  districts. 

The  facts  and  circumstances  alleged  are  as  follows:  In  the  year 
1843,  the  Congress  of  the  Uuited  States  passed  an  act  authorizing  the 
export  of  merchandise  overland  to  Canada,  and  to  Mexico,  via  Santa 
Fe,  with  the  benefit  of  a  drawback  of  duties,  and  the  claimants  had, 
in  1846,  prepared  in  England^  a  quantity  of  goods  suited  to  the  Santa 
Fe  trade,  and  apparently  not  suited  to  any  other  market. 

The  goodo  arrived  in  Philadelphia,  by  the  ship  **Saranac,"  in 
June,  1846 ;  the  customs  entry  is  dated  19th  June,  1846 ;  at  which 
time  war  existed  between  the  United  States  and  Mexico,  and  all  com- 
mercial intercourse  was  stopped. 

The  agents  of  the  claimants,  on  18th  June,  1846,  petitioned  the 
government  of  the  United  States,  stating  that  these  goods  had  been 
prepared  expressly  for  the  Santa  Fe  trade,  and,  being  suited  to  no 
other  market,  immense  loss  would  be  sustained  if  they  were  not  per- 
mitted to  carry  out  their  views ;  and  that  they  had  five  hundred  mules, 
forty  wagons,  and  forty  five  men  waiting  at  Fort  Independence  for  the 
goods,  at  the  charge  of  Mr.  Kerford  and  partners ;  they,  therefore, 
prayed  permission  to  send  their  goods  forward,  with  benefit  of  draw- 
back. 

The  United  States  government  granted  the  application  *'  under  the 
peculiar  circumstances  involved,  and  without  giving  rise  to  any  infer- 
ences as  regards  the  condition  of  Santa  Fe,  or  to  act  aa  a  precedent  in 
other  cases/' 

The  export  entry  was  dated  June  29,  1846,  for  986  packages  goods 
to  Santa  Fe  and  Chihuahua,  by  the  route  of  the  Missouri  river ;  and 
the  invoice  value,  exclusively  of  charges,  was  £14,210  16«.  lid. 

The  goods  arrived  at  Fort  Independence,  in  transitu  for  Santa  Fe  in 
New  Mexico.  The  inspector's  certificate  is  dated  the  30ch  July,  1846. 
The  caravan,  consisting,  according  to  Mr.  Kerford's  statement,  of  45 
wagons,  600  mules,  250  oxen,  and  about  forty  horses,  valued  at  about 
180,000 ;  but,  according  to  Mr.  Gentry's  statement,  of  46  wagons, 
600  mules,  360  oxen,  and  20  horses,  valued  at  about  $68,150,  started 
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from  Fort  Independence,  under  the  care  of  80  armed  men,  in  the  month 
of  August.  The  precise  day  is  not  stated,  but  it  was  late  in  the  season, 
the  month  of  May  being  the  best  month  to  start  in. 

After  six  weeks'  march,  without  interruption,  they  were  overtaken 
by  a  detachment  of  Missouri  volunteers,  under  Colonel  Price ;  to  whom 
Mr.  Kerford  exhibited  the  permit,  and  other  papers  received  from  the 
custom-house  at  Philadelphia,  and  represented  that  he  was  a  British 
subject.  CJolonel  Price  examined  every  wagon,  and  detained  the  cara- 
van ten  days,  and  then  suffered  it  to  proceed,  and  they  arrived  at 
Santa  Fe,  according  to  Mr.  Kerford,  on  or  about  the  end  of  October, 
but  the  consular  certificate  for  the  return  of  the  duties  was  dated  Santa 
Fe,  October  7,  1846. 

On  their  arrival  at  Santa  Fe,  Mr.  Kerford  waited  on  General  Kear- 
ney, the  United  States  commander  of  the  district,  and  complained  to 
him  of  the  treatment  he  had  received  from  Colonel  Price.  General 
Kearney  assured  him  that  the  road  was  open  to  Chihuahua,  and  that 
he  might  proceed  with  his  caravan  without  risk  of  further  interrup- 
tion, upon  which  they  proceeded  for  several  days,  and  had  arrived  in  a 
wild  country,  where  no  supplies  or  provisions  could  be  obtained,  when 
they  were  stopped  by  another  body  of  American  volunteers,  under  the 
command  of  Captain  Walton,  who,  on  being  informed  that  the  goods 
were  British  property,  allowed  them  to  proceed  ;  but,  at  the  end  of 
two  days,  sent  a  body  of  200  men  after  them,  who  commanded  them 
to  halt,  and  mounted  guard  around  the  wagons,  with  orders  to  shoot 
the  first  man  who  should  attempt  to  move.  They  thought  it  best  to 
submit,  although  capable  of  forcing  a  passage,  as  the  men  were  all 
accustomed  to  the  use  of  fire-arms. 

About  a  month  afterwards.  Colonel  Doniphan  took  the  command  of 
the  forces.  It  appeared  to  be  the  duty  ot*  the  claimant  to  submit,  and 
he,  with  the  caravan,  was  detained  for  two  months,  according  to  Mr. 
Kerford,  but  according  to  Mr.  Gentry  for  six  weeks,  during  which  the 
men  were  exposed  to  the  inclemency  of  a  severe  winter,  and  were  re- 
duced to  extreme  want,  and  many  of  the  mules  and  oxen  perished. 

The  claimant  applied  to  the  commissary  for  relief,  but  none  was 
afforded,  as  the  troops  were  on  half  rations.  During  the  whole 
of  this  detention,  the  claimant  made  repeated  applications  to  be  re- 
leased, which  were  refused  on  the  ground  that  the  introduction  of  so 
much  valuable  property,  though  it  did  not  include  any  munitions  of  . 
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war,  would  be  a  great  advantage  to  the  enemy  from  the  duties  accru- 
ing upon  it. 

At  length  Colonel  Doniphan  moved  forward  to  attack  Chihuahua, 
the  caravan  being  ordered  to  travel  in  the  rear,  until  a  battle  took 
place,  in  which  the  Americans  were  successful.  Even  then  the  cara- 
van was  not  allowed  to  proceed,  but  was  detained  for  several  weeks, 
(six  weeks,  according  to  Mr.  Gentry,)  when  the  vigilance  of  the  guard 
having  been  relaxed,  they  prosecuted  the  journey  and  reached  Chi- 
huahua the  latter  end  of  February,  1847,  having  been  detained  three 
and  a  half  months  beyond  the  time  usually  required  for  the  journey. 

In  consequence  of  this  delay,  the  goods  were  sold  at  nearly  thirty 
per  cent,  below  what  they  would  have  realized  from  them  at  an 
earlier  period. 

To  show  how  little  reliance  can  be  placed  on  the  only  evidence  in 
support  of  this  claim,  the  following  notes  from  depositions  on  oath  of 
Mr.  Kerford,  and  Mr.  Reuben  Grentry,  are  placed  in  jiixta-position, 
remarks  thereon  being  made  in  italics : 

Mr,  Kerford* 8  statement.  Beuben  Gentry's  siaiemeni, 

Messrs.  Kerford  &  Jenkin  were  Reuben    Gentry    was    genend 

established  in  trade  at  Zacatecas,  manager  of  the  caravan  in  1846. 
for  eighteen  years. 

Imported  986  packages  of  goods  There  were   986   packages  of 

by  the  **  Saranac,*'  and  obtained  goods, 
leave,  on  petition,  to  export  the 
same  under  drawback. 

The  goods  were  forwarded   to  The  caravan,  consisting  of  46 

Fort  Independence.     The  caravan  wagons,  500  mules,  350  oxen,  and 

consisted  of  45  wagons,  about  600  20  horses,  valued  at  f  68, 150,  nn- 

mules,  250   oxen,  and  about  40  der  conduct  of  80  men,  started 

horses,  valued  at  about  $80,000,  from  Fort  Independence  early  is 

under  an  escort  of  80  men.     The  Jvlyy  1846. 

caravan  started  from  Fort  Inde-  (This  is  clearly   incorrect',  tk 

pcndence  in  August,  1846.  goods  were  not  there  at  this  time.) 

They  proceeded  six  weeks  with-  Proceeded  without  interruption 

out  interruption,  when  they  were  as  far  as  Council  Grove,  Missouri, 

overtaken  by  Colonel  Price,  who  and  were  then  overtaken  by  two 

examined  all  the   wagons,   &c.,  companies   of   volunteers,   under 
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and  forcibly  detained  the  caravan 
ten  days.  They  were  then  per- 
mitted to  proceed. 


The  caravan  arrived  at  Santa 
Fc  on  or  about  the  end  of  October. 

(The  consular  certificate  for  re- 
turn of  duties  was  dated  October  7, 
1846.) 


At  Santa  Fc,  Mr.  Kerford  waited 
on  General  Kearney,  and  was  as- 
sured that  the  road  was  open,  &c. 

After  leaving  Santa  Ffe,  pro- 
ceeded several  days  till  they  ar- 
rived in  a  wild  country,  &c.;  were 
stopped  by  another  body  of  Ameri- 
can volunteers  under  Captain  Wal- 
ton ;  allowed  to  proceed,  but,  after 
two  days,  Captain  Walton  sent 
200  men,  who  forcibly  detained 
them .  About  a  month  afterwards, 
Colonel  Doniphan  took  the  com- 
mand. 

Ex.  Doc.  103—24 


Captains  McMillan  and  Horan, 
who  overhauled  the  caravan  and 
detained  them  one  day.  They 
went  on  for  three  days,  and  were 
overtaken  by  volunteers  under  a 
subaltern,  who  detained  them,  by 
order  of  Colonel  Price,  for  ten 
days,  at  Cotton  Creek,  when  Colo- 
nel Price  came  up,  and  examined 
all  the  wagons,  &c. 

In  consequence  of  this  delay, 
they  did  not  reach  the  watering 
place  that  day.  At  night,  many 
of  the  oxen  broke  loose,  and  while 
the  men  were  looking  for  them, 
the  Indians  came  and  carried  away 
35  mules ;  they  lost,  also,  16  oxen. 

The  result  of  the  detention  was 
that  three  weeks  were  consumed 
beyond  the  usual  period  in  reach* 
ing  Santa  ¥t.  Mr.  Kerford  had 
to  go  forward  into  New  Mexico, 
and  buy  mules  at  exorbitant 
prices. 


Proceeded  towards  Chihuahua, 
and  reached  Val  Verde  early  in 
November  ;  were  then  stopped  by 
Captain  Walton  and  forcibly  de- 
tained six  weeks,  after  which  Colo- 
nel Doniphan  took  the  command. 
Permission  to  proceed  reftised,  al- 
though repeatedly  applied  for,  to 
Captain  Walton,  and  Colonel 
Doniphan. 
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Found  it  necessary  to  submit, 
and  were  detained  two  months  du- 
ring inclement  weather,  in  whicli 
they  suflTcred  most  severely,  and 
lost  many  of  the  mules  and  oxen. 

Supplies  were  refused  by  the 
United  States  commander,  and  re- 
peated applications  for  permission 
to  depart  were  refused  on  the  plea 
that  the  duties  on  the  goods  would 
;aid  the  enemy. 

On  the  14th  of  December  sent 
^  formal  protest. 

At  length,  Colonel  Doniphan 
came  up  with  reinforcements,  and 
they  marched  forward,  the  cara- 
van following  in  the  rear.  Fol- 
lowed till  a  battle  was  fought,  in 
which  the  Americans  were  success- 
ful. Even  then  were  not  allowed 
to  proceed,  and  again  detained 
several  weeks. 

(That  part  of  Gentry's  narrative 
by  which  the  great  loss  of  mxdes, 
dkc.,  is  to  be  accounted  for,  appears 
to  be  assigned  to  an  earlier  period 
and  a  different  locality  in  Mr,  Kerr 
ford's  statement,) 


The  vigilance  of  the  guard  hav- 
ing relaxed,  went  on,  and  reached 
Chihuahua  in  the  latter  end  of 
February,  1847. 

(In  Mr,  Kerford's  statement  of  the 
claim  J  they  are  said  to  have  arrived 


(Query. —  Was  it  six  weeks,  or 
two  months  f     Which  is  correctf) 


On  the  14th  of  December,  sent 
a  formal  protest. 

The  troops  under  Colonel  Doni- 
phan proceeded  towards  El  Paso ; 
caravan  followed  in  the  rear; 
reached  El  Paso  about  the  end  of 
December.  During  this  march 
the  cattle  were  subject  to  great 
privations;  there  was  no  grass 
and  little  water,  and  many  of  the 
oxen,  mules,  and  horses  died ;  de- 
tained there  fully  six  weeks,  the 
cattle  being  nearly  all  starved 
with  cold  and  want  of  food,  manj 
oxen  and  mules  died,  and  almost 
all  the  horses.  Permission  to 
proceed  still  refused,  which  Mr. 
Gentry  attributes  to  undue  influ- 
ence of  other  traders,  fearing  the 
large  supply  would  surfeit  the 
market. 

After  six  weeks  escaped  the  vigi- 
lance of  the  American  forces,  and 
reached  Chihuahua  towards  the 
end  of  February,  1847 — they  ought 
to  have  arrived  by  the  1st  of  No- 
vember, 1846. 
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in  April,  1847.  ^  He  makes  a  charge 
of  ini^rest  to  the  middle  of  April.) 


Marked  value  of  goods  depreci- 
ated 30percent.;  goods  sold  nearly 
30  per  cent,  below  what  tliey  would 
have  done  at  an  earlier  period. 


To  add  to  their  losses,  the  Uni- 
ted States  army  imposed  an  export 
duty  on  specie  of  6  per  cent. 

(This  cannot  have  affected  Mr, 
Kerford's  interestSy  as  Mr.  Gentry 
proves  tho4  the  (j()ods  would,  in  the 
regular  course,  if  no  detention  had 
occurred,  have  been  disposed  of  by 
the  end  of  March,  1847;  and  Mr. 
Kerf  or  d,  in  his  acco^nit,  shows  that 
the  above  duty  was  levied  subsequent 
f)  January,  1847.) 


(Thistootdd  not  allow  threemonths 
for  the  journey.) 

Expended  folly  |40,000  in  the 
purchase  of  food,  &c. 

(Mr,  Ker/ard  claims  |60,000/or 
losses  by  forced  sales  in  procuring 
food,  (tc) 

Believes  Colonel  Doniphan  had 
no  orders  to  go  beyond  Santa  Ffe. 
General  Kearney  told  them  they 
might  go  on  to  Chihuahua,  and 
many  traders  did  so. 

Prices  of  the  goods  had  fallen 
25  to  30  per  cent. ;  can  speak  with 
certainty  to  the  fact,  having  been 
engaged  in  this  business  in  Chi- 
huahua during  the  year  1846  and 
most  of  1846.  Large  sales  were 
also  forced,  to  buy  food,  &c. 

{Mr,  Gentry  was  absent  during 
the  period  in  question,  and  cannot 
therefore  speak  from  his  oivn  knowl- 
edge.) 

Having  gone  fully  into  the  cal- 
culation ,  believes  the  loss,  from  fall 
in  price  of  goods  and  forced  sales, 
to  be  -  -  -  -  $95,000 
Mules,  oxen,  &c.,  lost  -  17,750 
Additional  wages  to  men 

and  to  Mr.  Gentry      -     13,000 


125,750 


and  is  fully  persuaded  that  the  loss 
in  consequence  of  detention  is  not 
less  than  $180,000,  with  interest 
from  the  end  of  March,  1847,  when 
the  sale  of  goods  would  have  been 
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(Mr,  Kerford  estimates  the  loss^ 
by  depredatiwi  in  price  and  forced 
sales,  0^1125,000,  or  $30,000  more 
than  Mr.  Gentry's  estimate.) 


Periods  of  detention  stated  by 
Mr.  Kerford: 

10  days^  several  days,  2  months, 
several  weeks — total,  three  months 
and  a  half. 


(But  Mr.  Gentry  must  have  been 
absent  from  Chihuahua  the  most  of 
1846,  and  cotdd  have  no  personal 
knowledge  of  (he  state  of  trade  du- 
ring the  time  in  question.) 

Has  been  in  the  Santa  Fe  trade 
from  1839  to  1848.  500  to  700 
wagon  loads  of  goods  go  annually 
by  this  route,  of  which  only  100 
to  160  are  consumed  in  Santa  Fe 
and  the  adjoining  districts.  The 
term  '^  Santa  Fe  trade,"  is  used  in 
a  wide  sense.  Certificates  for  ob- 
taining drawback  were  sent  from 
Santa  Fe,  although  almost  all  the 
goods  went  on  to  Chihuahua. 

Periods  of  detention  stated  by 
Mr.  Gentry : 

11  days,  6  weeks,  6  weeks — to* 
tal,  three  and  a  half  to  four 
months. 


On  a  review  of  the  whole  circumstances,  the  claimants'  interests 
appear  to  have  been  affected  as  follows  : 

The  value  of  the  986  packages  of  goods  sent  from  England  was,  as 
per  invoice,  exclusive  of  charges,  £14,210  16^.  llrf.,  or  about  $70,000. 
The  Santa  Fe  trade  was  stopped  when  the  goods  arrived ;  and,  as  the 
owners  would  have  been  exposed  to  immense  loss  thereby,  they  pe- 
titioned the  United  States  Treasury  to  permit,  in  this  instance,  a 
deviation  from  the  circular  of  11th  June,  1846,  prohibiting  the  export 
in  the  way  desired. 

The  treasury  accordingly  permitted  the  export,  with  benefit  of  draw- 
back, ''without  giving  rise  to  any  inferences  as  regards  the  condition 
of  Santa  Fe,  or  to  act  as  a  precedent  in  other  cases;'  and  on  receipt 
of  the  consular  certificate  of  the  arrival  of  the  goods  at  Santa  Fe,  the 
drawback,  amounting  to  $53,108  94,  was  repaid  to  the  claimants. 

After  various  delays  the  goods  (or  rather  the  greater  part  of  them, 
a  portion  having  been  sold,  as  is  alleged,  to  purchase  supplies  and 
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food,)  arrived  at  Chihuahua,  in  February,  1847,  where  they  were 
sold  for  $260,000,  a  sum  which,  after  the  most  liberal  allowance  for 
expenses,  must  have  left  a  handsome  profit  on  the  enterprise.  So 
that  by  this  act  of  grace  and  courtesy  on  the-part  of  the  United  States 
government,  the  claimants  were  saved  immense  loss,  and  enabled  to 
prosecute  their  adventure  to  a  successful  issue.  They  received  back  a 
sum  of  $53,108  94,  for  duties,  and  the  mules,  oxen,  &c.,  provided, 
were  rendered  available,  which  otherwise  would  have  been  but  little 
value.  The  claim,  therefore,  is  not  for  actual  loss  sustained,  but  for 
alleged  diminution  of  profits  arising  out  of  the  detention  of  the  cara- 
van in  the  course  of  the  journey. 

Much  stress  has  been  laid,  on  the  part  of  the  claimants,  on  the  per- 
mission to  export  under  drawback,  which  has  been  incorrectly  and 
improperly  termed  a  license.  But  there  is  no  ground  for  the  belief 
that  anything  more  was  intended  than  a  permission  to  the  claimants 
to  undertake  an  adventure  which  was  at  the  time  legally  prohibited.  It 
cannot  be  imagined  that  the  United  States  government  had  the 
slightest  intention  to  confer  a  privilege  which  might  interfere  ma- 
terially with  their  operations  against  the  enemy.  Indeed,  the  reser- 
vation expressly  made  in  granting  the  petition  was  evidently  intended 
to  exonerate  the  United  States  government  from  all  responsibility, 
and  to  intimate  to  the  petitioners  that  they  must  take  their  chance  in 
pursuing  the  adventure. 

They  knew  that  war  was  being  carried  on,  and  must  also  have  been 
prepared  for  difficulties  and  hindrances,  incident  to  a  disturbed  state 
of  afiairs.  The  permission  was  not  a  privilege  granted  to  them  as 
British  subjects,  but  was  equally  granted  to  other  traders,  citizens  of 
the  United  States,  who  were  placed  in  similar  circumstances.  It  was 
a  mere  matter  of  favor  on  the  part  of  the  United  States  government  to 
allow  the  trade  to  be  carried  on  at  all  by  claimants  and  other  traders, 
and  they  embarked  in  it  with  a  knowledge  of  the  disturbed  state  of 
the  country  to  which  the  adventurers  were  bound. 

Much  reliance  has  been  placed  on  the  case  of  Harmony  v.  Mitchell^ 
1  Black.  Bep.j  549,  as  affording  a  precedent  in  support  of  this  claim ; 
but  the  two  cases  differ  essentially,  and  the  opinion  of  the  court,  de- 
livered by  Mr.  Chief  Justice  Taney,  is  clearly  adverse  to  Messrs.  Ker- 
ford  &  Jenkin. 
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Harmony  and  Mitchell's  case. 

1.  The  jury  found  for  Harmony  on  the  grounds  that  he  was  not 
trading  with  the  enemy,  that  his  goods  and  property  were  seized  and 
part  of  them  converted  to  the  puhlic  use,  without  the  plea  of  urgent 
or  immediate  necessity,  and  that  Harmony  never  resumed  possession 
after  the  seizure. 

2.  The  property  of  Harmony  was  left  in  Chihuahua  when  the  place 
was  evacuated  by  the  Americans,  (the  goods  having  been  unsalable 
during  their  occupation,)  and  were  confiscated  by  the  Mexicans  on 
their  return,  and  wholly  lost  to  Harmony. 

3.  The  seizure  in  this  case  took  place  at  San  Eleasario^  in  the 
province  of  Chihuahua,  at  which  place  Harmony  (having  determined 
to  proceed  no  further)  was  compelled  by  Colonel  Mitchell  to  remaia 
with  and  accompany  the  troops. 

Ker/ord  and  Jenkin's  case, 

1.  In  the  case  of  Messrs.  Kerford  &  Jenkins  there  was  no  seizure, 
nor  has  any  been  alleged;  Jheir  avowed  object  was  to  go  forward  for 
the  purpose  of  trading  with  the  enemy,  and  they  continued  all  along 
in  the  possession  of  their  goods. 

2.  The  property  of  Messrs.  Kerford  &  Oenkin  was  safely  conducted 
to  Chihuahua,  and  realized  a  very  large  sum,  $260,000,  by  claimants* 
statement. 

3.  The  complaint  of  Messrs.  Kerford  &  Jenkin,  is  not  that  they 
were  not  allowed  to  leave  the  army  and  proceed  no  further,  but  that 
they  were  not  allowed  to  precede  the  army  of  the  United  States  to  the 
place  which  they  were  going  to  attack. 

The  question,  therefore,  in  this  case  resolves  itself  into  one  of  de- 
tention. The  commander  of  the  United  States  forces  had  undertaken 
an  expedition  against  the  city  to  which  Messrs.  Kerford  &  Jenkin's 
caravan  was  bound.  The  arrival  of  the  caravan  would  certainly  haxe 
put  the  inhabitants  of  Chihuahua  in  a  more  favorable  position  for 
frustrating  the  expedition  ;  indeed,  it  is  admitted  in  the  plea  put  in 
on  behalf  of  the  clainiants,  that  the  arrival  of  the  caravan  was  anxiously 
expected,  on  account  of  the  duties  payable  tp  the  governor  of  the 
place.     The  enemy  would  have  derived  a  further  advantage  in  oV 
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taining  information  respecting  the  strength  and  resources  of  the  in- 
vading force,  and  part  of  the  men  employed  to  conduct  the  caravan 
were  Mexicans. 

These  circumstances  are  surely  a  sufficient  justification  of  the  con- 
trol exercised  by  Colonel  Doniphan  over  the  movements  of  Messrs. 
Kerford's  caravan.  Similar  control  was  exercised  over  other  traders, 
citizens  of  the  United  States,  without  complaint  on  their  part. 

It  is  contended  that,  as  neutrals,  Messrs.  Kerford  stood  in  a  better 
position,  and  could  not  properly  be  impeded  in  carrying  on  their  trade; 
but,  admitting,  for  argument  sake  that  they  were  neutrals,  this  does 
not  alter  the  case.  It  must  be  remembered  that  the  trade  in  question 
had  been  stopped,  and  was  only  allowed  under  special  circumstances, 
and  with  a  special  reserve.  It  was  not  an  open  road  on  which  a 
friendly  power  had  a  right  to  travel  freely  and  without  question. 

The  case  o{  Harmony  v.  JUitcJidl,  has  been  relied  on  as  a^recedent, 
but  the  following  passage  from  the  ^^  opinion  of  the  court,''  delivered 
by  Mr.  Chief  Justice  Taney,  is  conclusive  in  favor  of  the  right  of  de- 
tention, for  he  says  that,  ^'up  to  the  period  at  which  the  trespass  is  al- 
leged to  have  been  committed  at  San  Eleasario^  in  the  province  of  Chi- 
huahuay  it  is  conceded  that  no  control  was  exercised  over  the  property  of 
the  plaintiff,  that  is  not  perfectly  justifiable  in  a  state  of  war,** 

This  seizure  took  place  on-  10th  February,  1847,  at  which  time 
Harmony's  property  must  have  been  detained  for  a  longer  period  than 
that  of  Messrs.  Kerford  &  Jenkin.  On  the  whole  review  of  the  case 
it  appears : 

1.  That  no  engagement  was  entered  into  by  the  United  States 
government,  which  can  be  construed  into  a  license  to  trade  with  the 
enemy,  or  to  pursue  a  course  calculated  to  interfere  with  the  military 
operations  of  the  United  States  forces. 

2.  That  the  detention  by  which  the  alleged  losses  were  occasioned 
arose  out  of  the  state  of  war,  and  was  a  contingency  incident  to  any 
trading  adventure  undertaken  under  such  circumstances ;  and  that 
there  is,  therefore,  no  fair  claim  for  compensation  against  the  govern- 
ment of  the  United  States. 
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THE  ALBION. 


A  Britiah  veaiel  was  seized  for  cutting  timber  and  trading  with  the  Indians  in  the  Oregon 
Territory  without  license.  Application  was  made  to  the  goYemment  at  Washington,  re- 
questing, as  a  measure  of  clemency,  that  the  vessel  might  be  released.  Answer  was  sent 
that  she  might  be  released,  if  there  had  been  no  legal  condemnation  of  the  vessel ;  the  answer 
did  not  arrive  seasonably,  and  the  vessel  was  condemned  and  sold.  Allowance  was  made  to 
place  the  claimant  in  a  situation  as  favorable  as  if  the  instructions  of  the  government  bad 
been  seasonably  received. 

• 

The  Albion  left  London  with  a  cargo  of  merchandifle  for  trade  with 
the  Indians  on  the  northwest  coast  of  America^  designing  to  return 
with  a  load  of  spars  for  the  British  navy.  She  had  a  license  from  the 
British  government  to  engage  in  trade  with  the  Indians,  provided  she 
did  not  deal  in  furs  ;  ahd  to  cut  timber  within  the  British  territories 
on  that  coast. 

She  had  also  a  license  from  the  Hudson's  Bay  Company  to  cut  tim- 
ber,  on  certain  specified  terms,  on  Vancouver's  Island;  and  the  master 
of  the  vessel  was  authorized  to  arrange  for  and  cut  timber  on  the 
American  side  of  the  straits,  opposite  the  island,  if  he  could  obtain 
authority  for  this  purpose. 

The  vessel  arrived  out  in  1850  at  Vancouver's  Island ;  and,  not 
being  able  to  obtain  timber  conveniently  by  arrangement  with  the 
Hudson's  Bay  Ciompany,  proceeded  to  the  American  coast  in  Oregon 
Territory  ;  and,  finding  no  person  to  contract  with,  commenced  trade 
with  the  Indians^  and  the  cutting  and  felling  of  timber  there. 

Information  was  communicated  to  Astoria  of  her  proceedings,  and 
Mr.  Adair,  the  collector  of  that  port,  ordered  her  seizure  for  entering 
the  United  States  territory,  felling  timber,  and  trading  with  the  In- 
dians in  violation  of  law. 

She  was  seized  in  April,  1850,  at  Dungeness,  having  cut  forty-two 
spars,  from  sixty  to  ninety-six  feet  in  length,  and  from  eighteen  to 
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twenty-six  inches  square  at  the  but,  part  of  which  were  on  board  the 
vessel,  and  the  others  were  lying  by  her  side. 

The  officers  report  that  she  had  some  clothing,  hardware,  blankets, 
&c.,  on  board,  but  the  larger  portion  of  her  cargo  had  been  sold  to 
Indians  or  settlers.  The  vessel  was  libelled  and  condemned,  and  was 
sold  in  the  fall  of  1850. 

After  the  seizure,  application  was  made  at  Washington,  beseeching 
the  clemency  of  the  United  States  government,  so  far  as  it  might  be 
extended;  and,  on  January  11,  1851,  Mr.  Corwin,  the  Secretary  of 
the  Treasury,  gave  conditional  instructions  to  the  prosecuting  officer 
of  the  government,  ^^  to  release  the  Albion  in  case  there  had  been  no 
legal  condemnation  of  the  vessel  at  the  date  on  which  he  should  re- 
ceive the  instructions  of  the  department,  and  on  payment  of  the  costs 
attending  the  seizure." 

The  vessel  had  been  condemned  and  sold  some  two  months  prior  to 
the  date  of  these  instructions,  so  that  they  could  not  be  carried  out. 

Hannen,  agent  and  counsel  of  Great  Britain. 

Thomas,  agent  and  counsel  of  United  States. 
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Upham,  United  States  Commissioner : 

The  facts  in  this  case  have  been  briefly,  but  fully,  recited ;  and  the 
question  arises  how  far,  if  at  all,  this  commission  can  interpose  the 
clemency  of  the  government  to  relieve  the  claimant  from  the  loss  sus- 
tained by  him. 

It  should  be  borne  in  mind  that  we  have  but  one  side  of  the  case. 
Since  the  filing  of  the  claim  before  us,  it  has  been  impossible  to  obtain 
evidence  from  officers  in  Oregon  on  the  subject ;  and  the  case  has  been 
submitted,  both  at  Washington  and  here,  solely  on  the  memorial  of 
the  claimant  and  such  evidence  as  he  has  furnished. 

It  appears  that  the  Albion  left  England  fully  instructed  as  to  the 
necessity  of  obtaining  licenses  to  trade  with  the  Indians,  and  to  cut 
timber  within  the  British  possessions,  or  within  those  of  the  Hudson's 
Bay  Company.  This  would  seem  to  indicate  to  the  owner  and  master 
of  the  vessel,  pretty  clearly,  that  similar  authority  would  be  required 
to  do  such  acts  within  the  American  Territory  of  Oregon,  where  we 
had.  then  a  duly  organized  government. 

The  timber  obtained  was  felled  on  the  coast  opposite  the  Island  of 
Vancouver.  The  master  of  the  vessel  was  probably  induced  to  go 
there,  because  he  could  obtain  timber  on  the  coast,  of  as  good  quality 
as  in  Vancouver's  Island,  free  of  expense  ;  while  it  appears,  from  the 
papers  in  the  case,  it  could  not  be  had  from  Vancouver's  Island  with- 
out the  payment  of  compensation  to  the  agents  of  the  Hudson's  Bay 
Company,  who  had  a  trading  post  and  establishment  there.  He  could 
also  carry  on  trade  with  the  Indians  within  the  American  territories 
without  any  restriction  as  to  dealing  in  furs. 

The  timber  was  cut  at  a  point  on  the  coast  180  miles  by  land  from 
Astoria,  the  capital  of  Oregon,  but  a  much  further  distance  from  it 
by  water.  Intelligence  was  received  at  Astoria  of  this  trespass  upon 
the  territory  of  the  United  States  and  violation  of  its  laws,  and  the 
vessel  was  ordered  to  be  seized,  and  the  proceedings  were  had  which 
have  caused  the  hardship  complained  of. 

When  the  officers  of  the  government  heard  of  this  encroachment  on 
the  Territory,  what  was  to  be  done  ?  It  was  probably  not  the  first 
trespass  of  the  kind,  nor  likely  to  be  the  last,  unless  prompt  measores 
were  taken  for  redress.  It  would  hardly  have  answered  to  have  warned 
off  the  Albion,  and  permitted  the  matter  to  pass  in  this  manner;  and 
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there  seemed  to  be  no  other  course  to  pursue  than  to  seize  the  vessel, 
and  follow  the  requirements  of  law.  This  was  done.  It  is  unfortu- 
nate that  the  consequences  fell  so  heavily  on  the  owner  of  the  vessel, 
but  it  was  not  without  the  clearest  fault  on  his  part. 

His  excuse  is  that  the  country  was  remote  and  unsettled,  and  the 
government  had  been  but  newly  established  there,  and  was  but  little 
known.  He  regards  the  wrong  done  also  as  slight,  and  the  punish- 
ment heavy. 

It  is  further  urged  that  the  government  designed  to  extend  clemency 
to  the  claimant,. but  unfortunately  their  instructions  were  not  issued 
seasonably  for  this  purpose.  These  circumstances  address  themselves 
to  us  with  some  force.  At  the  same  time,  in  considering  any  measure 
of  redress  the  case  may  demand,  we  should  inquire  how  far  the  gov- 
ernment has  derived  any  benefit  from  the  property  seized ;  it  should 
not  be  amerced  in  a  penalty  for  enforcing  necessary  and  important 
laws,  which  were  palpably  violated. 

There  are,  also,  some  circumstances  that  might  throw  light  on  the 
case,  which  are  unexplained.  It  does  not  appear  but  some  security 
might  have  been  given,  and  the  vessel  released  without  being  subject 
to  sale.  The  seizure  was  near  the  headquarters  of  the  Hudsons'  Bay 
Company,  who  had  full  ability  to  aid  the  owners  by  bond  or  other- 
wise. 

Further  it  does  not  appear  who  purchased  the  vessel,  or  what  be- 
came of  her.  It  may  have  gone  back  into  the  hands  of  the  owners  at 
a  very  reduced  rate.  There  is  a  deficiency  in  the  evidence  in  these 
respects,  which  might  throw  important  light  on  the  question  of 
damage. 

I  am  willing,  however,  on  the  case  submitted,  to  comply  with  the 
spirit  of  the  instructions  issued  by  the  department,  and  return  to  the 
owners  the  amount  received  from  the  sale  of  the  vessel,  and  anything 
appertaining  to  her,  and  remit  all  damage  for  trespass  on  land  and 
timber. 

There  is  no  reason  why  the  government,  that  has  committed  no 
wrong,  should  do  more  than  this  to  a  wrong-doer,  and  pay  the  owners 
of  the  Albion  a  large  sum  of  money,  which  they  now  ask,  to  compen- 
sate them  for  the  loss  of  the  probable  profits  of  the  voyage,  and  for 
consequences  necessarily  arising  from  acknowledged  illegal  acts. 
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H0RNBT9  British  Commissioner: 

Concurred,  in  the  main,  with  the  views  presented.  He  regarded 
the  measure  of  redress  as  harsh  compared  with  the  wrong  committed. 
The  government  had  heen  hnt  newly  established;  the  acts  complained 
of  occurred  in  a  remote  and  unsettled  country ;  they  were  not  of  seri- 
ous damage,  and  the  master  of  the  vessel  could  have  had  no  just 
expectation  that  the  consequences  would  be  so  severely  visited  upon 
him. 

It  also  seemed  to  him,  it  would  have  been  wise  and  expedient  for 
the  government  officers,  before  proceeding  to  the  condemnation  of  the 
vessel,  to  have  obtained  specific  instructions  from  Washington ;  or,  at 
least,  have  allowed  sufficient  time  before  proceeding  to  extremities, 
to  have  learnt  the  answer  made  to  the  application  which  had  been 
transmitted,  if  the  fact  of  such  application  was  known  to  them. 

He  considered  the  commission  bound  to  carry  out,  at  least,  the 
measure  of  clemency  awarded  by  the  government,  and  was  of  opinion 
a  sum  in  damages  should  be  allowed,  that  should  place  the  owner  in 
as  favorable  a  position  as  though  the  instructions  of  the  Secretary  had 
been  received  at  Astoria,  before  the  sale  of  the  vessel,  and  was  willing 
to  submit  this  amount  to  the  consideration  of  the  umpire. 
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Bates,  Umpire: 

On  consideration  of  the  question  of  damage,  awarded  twenty  thou- 
sand dollars  on  account  of  the  hardship  of  the  case,  and  for  the  reason 
that  the  remoteness  of  the  Territory  was  such  as  to  prevent  the  clem- 
ency intended  by  the  goTernment  seasonably  reaching  them. 
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TEXAS  BONDS.— EXECUTORS  OF  JAMES  HOLPORD. 


In  1839,  bonds  were  iwued  by  the  republic  of  Texas  for  advances  of  money  made  to  the 
^oyemment  by  the  claimants.  These  bonds  were  secured  by  a  pledge  of  the  faith  and 
reyenues  of  Texas. 

In  1845,  Texas  was  received  under  the  general  government  of  the  United  States,  retaining 
all  her  public  lands,  and  with  a  provision  between  the  two  governments  that  these  lands 
were  to  be  applied  to  the  payment  of  the  debts  of  Texas,  and  that  such  debts  were,  in  no 
event,  to  be  a  charge  on  the  United  States. 

In  1850,  the  United  States  purchased  large  tracts  of  land  of  Texas,  and  provided  that  ^t9 
million  dollars  of  the  purchase  money  should  be  reserved  by  the  United  States  to  be  applied 
in  payment  of  debts  for  which  duties  on  imports  had  been  specially  pledged.  This  and  other 
acts  have  been  pending  between  the  two  governments  to  the  present  time  relative  to  the 
adjustment  of  these  debts.  During  this  period  the  British  government  has  never  received  or 
recognized  the  claims  of  any  owner  of  these  bonds,  as  a  subject  for  international  interposition 
against  the  United  States.  Held,  under  these  circumstances,  that  such  claims  were  not 
included  in  tlie  unsettled  claims  referred  to  the  commissioners  by  the  convention  of  February 
8,  1853,  and  that  the  commissioners  had  no  jurisdiction  over  them. 

A  pledge  of  the  revenues  of  the  government  is  in  the  nature  of  a  lien  to  the  creditor,  and 
is  binding  on  its  transfer  to  another  nation  ;  but  quert,  whether  such  lien  can  justly  extend 
to  an  amount  clearly  beyond  the  value  of  any  such  revenues,  so  as  to  operate  as  a  bar  to 
international  union. 

Also,  where  a  nation  is  not  fully  merged  iu  union  with  another,  but  retains  independent 
powers  and  jurisdictions,  whether  an  equitable  apportionment  of  its  liabilities  may  not  be 
made  between  the  two  governments  as  a  preliminary  to  such  union,  without  a  just  ground  of 
H;oniplaint  on  the  part  of  creditors. 


On  the  24th  of  October,  18H8,  a  contract  was  entered  into  between 
James  Holford,  of  London,  now  deceased,  and  Messrs.  Williams  and 
Burnley,  commissioners  of  Texas,  who  were  authorized  to  negotiate  a 
loan,  under  the  provisions  of  an  act  of  the  Congress  of  Texas  of  May 
If),  1838.  By  this  contract  Holford  was  to  purchase  for  the  republic 
•of  Texas  a  steamer,  then  lying  at  Philadelphia,  and  provision  and  de- 
liver her  at  Galveston,  in  Texas. 
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The  contract  was  complied  with,  and  was  afterwards  approved  by 
an  act  of  the  Congress  of  Texas  on  the  10th  of  January,  1839,  and 
bonds  were  issued  to  said  Holford  dated  July  1,  1839,  for  the  pay- 
ment of  which  the  faith  and  revenues  of  the  republic  were  solemnly 
pledged  by  acts  of  Congress  of  November  18, 1836,  and  May  15, 1838. 
Provision  was  also  made,  by  act  of  January  22,  1839,  that  a  cer- 
tain portion  of  the  sales  of  the  public  lands  should  be  annually  re- 
served, as  a  permanent  and  sinking  fund  for  the  payment  of  this  debt, 
until  the  whole  loan  should  be  paid  off. 

It  is  alleged  that  payment  has  not  been  made  of  either  principal  or 
interest  on  these  bonds. 

In  1845  Texas  was  admitted  into  the  Union  as  one  of  the  United 
States. 

By  the  Constitution  of  the  United  States  the  general  government 
has  power  "  to  regulate  commerce,  and  to  lay  and  collect  taxes,  duties, 
imposts,  and  excises,'*  and  no  State  has  power,  '^without  consent  of 
Congress,  to  lay  any  imposts,  or  duties  on  imports  or  exports,  or 
enter  into  any  treaty,  alliance,  or  confederation  with  any  other 
State." — {United  States  Constitution,  sees.  Sth  and  10th.) 

According  to  the  terms  agreed  upon  between  the  United  States  and 
the  republic  of  Texas,  whereby  that  republic  became  one  of  the  United 
States  of  America,  the  vacant  and  unappropriated  lands  within  its 
limits  were  to  be  retained  by  her,  and  *' applied  to  the  payment  of 
the  debts  and  liabilities  of  the  republic  of  Texas  ;  and  the  residue  of 
the  lands,  after  discharging  the  debts  and  liabilities,  were  to  be  dis- 
posed of  as  the  State  might  direct,  but  in  no  event  were  said  debts  and 
liabilities  to  become  a  charge  upon  the  government  of  the  United 
States,''— (United  States  Statutes  at  Large,  vol  5,  p.  798.) 

Subsequently,  in  modifying  the  boundary  of  Texas,  the  United 
States,  in  1850,  on  condition  of  the  cession  by  Texas  of  certain  large 
tracts  of  lands  to  the  United  States,  agreed  to  pay  Texas  ten  millions 
of  dollars,  but  stipulated  that  ''five  millions  of  the  same  should 
remain  unpaid  until  the  creditors  of  the  State  holding  bonds  and  other 
certificates  of  stock  of  Texas,  for  which  duties  on  imports  were  specially 
pledged,  should  first  file  at  the  Treasury  of  the  United  States  releases  of 
all  claims  against  the  United  States  for  or  on  account  of  su«h  bonds 
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or  certificates,  in  the  form  prescribed  by  the  Secretary  of  the  Treasury, 

and  approved  by  the  President  of  the  United  States/' 

Owing  to  various  difficulties  between  Texas  and  the  United  Statei 

in  reference  to  the  manner  of  appropriating  this  sum,  it  has  not,  up 

to  this  time,  been  paid ;  and  new  provisions,  in  reference  to  the  same, 

are  now  pending  before  the  Congress  of  the  United  States. 
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Thomas,  agent  and  counsel  for  the  United  States  : 

Filed  a  protest  against  the  commissioners  assuming  jurisdiction  of 
this  claim,  or  of  any  other  arising  out  of  bonds  or  other  evidences  of 
debt  issued  by  the  republic  of  Texas  as  a  claim  against  the  United 
Skates,  for  the  following  reasons : 

I.  Because  it  is  in  no  proper  sense  a  claim  on  the  government  of  the 
United  States,  embraced  or  contemplated  by  the  convention  of  February 
8,  1853,  for  the  settlement  of  outstanding  claims. 

II.  Because  the  second  of  the  resolutions  for  the  admission  of  the 
republic  of  Texas  into  the  Union  as  a  State,  among  other  things, 
declares  that  ''in  no  event  are  the  debts  and  liabilities  of  Texas  to 
become  a  charge  upon  the  government  of  the  United  States/' 

III.  Because  the  people  of  the  said  republic  of  Texas,  by  deputies 
in  convention  assembled,  with  the  consent  of  the  existing  government, 
and  by  their  authority,  did  ordain  and  declare  that  they  assented  to 
and  accepted  the  proposals,  conditions,  and  guaranties  contained  in 
the  resolutions  above  referred  to,  and  thereupon  she  was  admitted  into 
the  Union  as  a  State. 

IV.  Because  it  is  not  true,  as  is  asserted  in  the  statement  of  the 
claim  presented  to  the  commissioners,  that  Texas  is  incorporated  into 
and  subjected  to  the  dominion  of  the  United  States  government,  so  as 
to  destroy  her  responsibility  for  debts  contracted  while  an  independent 
republic,  or  her  ability  to  meet  them ;  but,  on  the  contrary,  she  is  for 
the  purpose  of  fulfilling  these  obligations  as  clearly  responsible  for 
their  payment  by  the  law  of  nations,  by  her  Separate  and  distinct 
organization,  and  by  her  solemn  agreement  with  the  United  States, 
as  she  ever  was,  and  is  fully  able  to  discharge  them ;  and  this  com- 
mission is  not  authorized  to  interfere  to  shift  any  such  obligation  from 
Texas  upon  the  United  States. 

V.  Because  this  commission  has  nothing  to  do  with  any  law  or  act 
of  the  United  States  addressed  to  the  government  or  i>eople  of  Texas, 
designed  or  tending  to  induce  that  State  to  perform  her  obligations 
entered  into  while  an  independent  republic ;  and  hence,  to  take  juris- 
diction of  this  claim  would  be  a  palpable  and  unwarrantable  violation 
of  the  spirit  and  intention  of  the  convention  establishing  this  com- 
mission, to  which  the  United  States  would  have  a  just  and  perfect 

Ex.  Doc.  103—25 
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right  to  take  exception,  as  much  so  as  if  this  commission  were  to  past 
laws  for  the  government  of  the  United  States,  or  do  any  other  thing 
wholly  without  the  limits  of  its  authority. 

Hannbn,  agent  and  counsel  of  Great  Britain,  assisted  hy  Mr. 
Gaibms,  of  London,  argued  the  case  at  length  in  reply  to  the  protest 
of  the  agent  of  the  United  States,  and  generally  on  the  merits  of  the 
question. 

On  the  application  of  one  of  the  claimants,  this  case  was  re-argued 
before  the  commissioners  and  the  umpire.  For  her  Majesty's  goTem- 
ment,  Mr.  Reverdy  Johnson,  late  Attorney  General  of  the  United 
States,  assisted  by  Mr.  Hannbn,  counsel  and  agent  for  the  British 
government ;  Mr.  Thomas  for  the  United  States. 
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Thomas,  counsel  and  agent  for  the  United  States: 

Frederick  Dawson,  of  Baltimore,  presents  a  claim  against  the 
United  States  for  the  payment  of  a  debt  contracted  with  him  by  Texas, 
whilst  that  State  was  an  independent  republic. 

It  is  hardly  necessary  to  remind  the  commissioners  that  before  the 
commencement  of  the  learned  counsel's  argument,  to  which  I  am 
about  to  reply,  I  took  objection  to  the  jurisdiction  of  the  commission, 
and  insisted  that  this  could  not  be  a  case  proper  for  its  decision.  In 
that  I  was  so  far  overruled  as  that  the  counsel  vas  allowed  to  proceed 
in  order  to  show  the  jurisdiction.  He,  however,  first  delivered  his 
argument  in  support  of  the  claim,  and  afterwards  discussed  the  ques- 
tion of  jurisdiction.  I  shall  take  the  more  usual  course  of  addressing 
myself  first  to  the  jurisdiction,  and  then  submit  some  observations  de- 
signed to  show  the  non-liability  of  the  United  States  for  these  debtg« 
But  I  will  first  briefly  state  the  manner  in  which  this  claim 
arises. 

It  is  alleged  that  in  the  year  1838  Frederick  Dawson  contracted  to 
furnish  the  republic  of  Texas  with  a  navy,  to  consist  of  one  ship,  two 
brigs,  and  three  schooners.  These  vessels  were  built  and  delivered  to 
the  republic  of  Texas,  and  in  payment  therefor  that  government  issued 
to  the  claimant  its  bonds,  dated  December  1,  1839,  for  the  sum  of 
$280,000,  payable  in  five  years,  and  bearing  an  interest  of  ten  per 
cent,  per  annum.  It  is  also  alleged,  that  Texas  having  failed  to  pay 
the  interest  or  principle  of  these  bonds,  and  the  United  States  having 
received  Texas  into  the  Union,  and  at  the  same  time  taken  possession 
of  the  revenues  arising  from  imports,  which,  under  the  term  *'reve- 
nues"  used  in  the  bonds,  were  pledged  for  the  payment  of  both  the 
principal  and  interest,  that,  therefore,  the  United  States  government  is 
bound  to  pay  this  claim. 

This  case  had  been  so  elaborately  argued  by  the  special  and  distin- 
guished counsel,  Mr.  Cairns,  who  appeared  for  her  Majesty's  govern- 
ment, that  I  did  not  suppose  a  re-argument,  before  the  commissioners, 
would  be  demanded.  In  this,  however,  I  have  been  mistaken  ;  but  it 
is,  I  hope,  now  understood  that  the  presence  of  the  umpire  will  super- 
sede the  necessity  of  discussing  the  subject  again  before  him,  in  case 
of  disagreement  by  the  commissioners.  I  have  made  no  objection  to 
the  rehearing.    I  do  this  the  more  cheerfully,  as  renewed  interest  has 
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been  given  to  the  subject  by  the  distinguished  ex- Attorney  General  of 
the  United  States,  (Mr.  Reverdy  Johnson,)  who  has  argued  the  case 
before  you  to-day,  on  behalf  of  her  Majesty's  government. 

The  declaration  or  memorial  which  sets  forth  the  case,  addressed  to 
the  commissioners  by  the  counsel  of  Frederick  Uawson,  states  that  he 
became  a  naturalized  citizen  of  the  United  States  in  June,  1824,  and 
renounced  all  allegiance  to  the  British  crown.  According  to  the  terms  of 
the  convention  under  which  this  commission  is  organized,  the  claims  of 
^^ British  fnihjccts  ' '  only  can  be  entertained  against  the  United  States  ; 
and  I  submit  that  the  claimant  having  formally  taken  upon  himself  the 
obligations  of  a  citizen  of  the  United  States,  cannot  here  maintain  a 
claim  against  the  country  of  his  adoption.  In  apparent  anticipation 
of  this  objection,  he  alleges,  in  his  memorial,  that  although  a  natural- 
ized citizen  of  the  United  States,  yet  he  was  born  in  England,  and 
hence  he  argues  that  by  a  well  established  rule  of  British  law  he 
is  a  British  subject,  and  entitled  to  all  the  rights  as  such.  This 
ground,  the  learned  American  counsel  observes,  is  taken  by  Dawson's 
assignee,  and  gives  me  to  understand  that  he  places  the  right  to  make 
the  claim  on  other  grounds. 

Whatever  may  be  the  ground  assumed  now,  this  was  taken  by  the 
counsel  who  signed  the  declaration,  and  whether  assignee  or  not,  he 
was  authorized  to  act  for  the  claimant,  and  in  the  previous  argument 
of  this  case  the  counsel  for  her  Majesty's  government  endeavored  to 
sustain  the  jurisdiction  upon  this  basis.  But  now,  it  is  said,  this 
ground  is  abandoned,  and  the  American  counsel,  who  has  argued  the 
case,  says  he  never  dreamed  of  contending  that  an  English  subject,  by 
birth,  who  had  become  a  naturalized  citizen  of  the  United  States,  was 
not  to  be  considered  an  American  citizen  in  the  meaning  of  this  con- 
vention. 

In  that  view  it  seemed  to  me  impossible  that  this  claimant  had  a 
right  to  invoke  the  authority  of  this  commission ;  but,  after  hearing 
the  argument  of  the  counsel,  I  find  that  the  ground  originally  taken 
is  only  ostensibly  surrendered.  It  will  be  borne  in  mind  that 
Fredrick  Dawson  made  the  original  contract  with  Texas,  and  that 
he  conveyed  to  his  brother  Philip,  his  partner  in  trade,  in  Baltimore, 
an  interest  in  these  bonds;  the  whole  of  which  became  the  property 
of  the  firm.  They  both  took  the  benefit  of  the  bankrupt  act,  and 
their  property  went  into  the  hands  of  an  assignee;  and  it  is  con- 
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tended  that,  inasmuch  as  Philip  Dawson  was  never  naturalized,  their 
assignee  can  come  forward  and  make  a  claim  which  could  not  have 
heen  made  if  it  had  stood  in  the  name  of  Frederick,  the  original  con- 
tractor with  Texas.     That  is  to  say,  Frederick  Dawson,  a  naturalized 
citizen,  may  violate  the  well  known  principle  of  law,  and  do  that  in- 
directly which  he  cannot  do  directly.     This  is  too  plainly  an  artifice 
on  the  part  of  the  learned  counsel  not  to  be  perceived  by  the  commis- 
sioners.    This  claim  could  acquire  no  new  character  by  being  trans- 
ferred by  Frederick  to  Philip  Dawson,  and  then  coming  back  to  Frede- 
rick or  to  their  assignee.     Frederick,  who  made  the  contract  with 
Texas,  never  had  the  right  to  claim  payment  of  this  debt  before  this 
commission ;  and  Philip  could  therefore  possess  no  greater  right  in 
this  respect  than  belonged  to  the  original  contractor,  from  whom  he 
derived  his  title.     If  the  mere  transfer  of  a  claim  from  an  American 
citizen  to  a  British-born  subject  could  give  this  commission  jurisdic- 
tion of  it,  then  every  claim  against  the  United  States  that  exists  any- 
where, in  the  hands  of  the  subjects  of  whatever  nation,  might  be 
brought  here  by  a  simple  transfer  like  that  which  took  place  between 
Frederick  and  Philip  Dawson.     For  example,  the  claims  of  citizens 
of  the  United  States  against  Mexico,  which,  by  treaty,  the  former  gov- 
ernment agreed  to  assume,  could  be  brought  here  for  settlement  by 
their  simple  transfer  to  a  British  subject. 

If  we  are  not  to  look  beyond  the  present  representative  of  the  claim, 
nor  to  investigate  the  manner  in  which  he  derived  his  title,  all  the 
claims  that  the  Spanish,  French,  or  the  subjects  of  any  other  country 
may  have  against  the  United  States  might  be  acted  upon  here  by 
adopting  this  principle.  Illustration  cannot  be  required  to  prove 
that  no  such  doctrine  is  recognized  by  the  rules  of  international  law, 
which  law  ought  to  furnish  the  rule  of  decision  for  this  commission. 

Frederick  Dawson  is  a  citizen  of  the  United  States,  entitled  to  the 
rights  and  liable  to  perform  the  obligations  which  that  relation  im- 
poses. But,  in  answer  to  this,  it  has  been  contended  that  he  owes 
like  duties  to  the  government  of  Great  Britain  ;  and,  in  consequence 
of  having  been  born  within  her  jurisdiction,  his  duties  to  this  govern- 
ment are  paramount.  There  is,  then,  a  direct  conflict  between  the 
municipal  laws  of  the  two  countries ;  but  no  collision  can  arise  from 
this  apparent  conflict  of  laws  if  the  commissioners  should  take  the 
public  instead  of  municipal  law  for  their  guide. 

Digitized  by  V^OOQ iC 


890  ADJUSTMENT  OF  CLAIMS  ITNDEE  THE 

This  is  aQ  international  tribunal  sitting  here  under  a  oonyention, 
which  all  the  authorities  concede  is  to  be  interpreted  by  the  law  of 
nations,  and  not  according  to  the  municipal  laws  of  either  conntry. 
The  claimant  resided  in  Baltimore  and  carried  on  business  there;  and, 
by  the  well  known  rule  of  international  law,  he  is  to  be  regarded  as 
a  citizen  of  that  country  where  he  had  his  domicil,  whether  he  be 
naturalized  or  not.  But,  besides  having  his  domicil  there,  he  had 
become  a  citizen ;  and  on  both  grounds  Frederick  Dawson  is  debarred 
from  presenting  his  claim  before  this  commission.  Nevertheless,  it  is 
asserted  thatPhilip  is  not  so  debarred  because  he  was  never  natural- 
ized.  I  do  not  admit  that  Philip  Dawson  could  have  any  claim  at  all 
before  this  commission,  even  if  he  had  been  domiciled  in  England^ 
because  he  derived  his  title  to  these  bonds  wholly  through  his  brother, 
who  is  a  citizen  of  the  United  States. 

Yet,  notwithstanding  this  is,  in  fact,  the  claim  of  a  citizen  of  the 
United  States  against  his  own  government,  the  American  counsel 
for  her  Majesty  has  argued  in  favor  of  it,  and  has  referred  to  and 
attempted  to  answer  that  part  of  my  argument  in  the  Laurents'  case 
in  regard  to  the  right  of  domiciled  citizens  in  time  of  peace;  and, 
although  I  have  already  discussed  this  question  before  the  commission, 
I  must  beg  indulgence  while  I  briefly  answer  the  learned  counsel's 
observations. 

Suppose,  then,  that  Philip  Dawson — who  was  a  merchant  in  Balti- 
more at  the  time  these  transactions  took  place,  and  had  been  for  the 
twenty-five  years  previous — had  made  this  contract  with  Texas,  could 
he  have  maintained  a  claim  before  this  commission?  If  he  is  not  a 
"  British  subject,"  within  the  meaning  of  these  terms  as  used  in  the 
convention,  he  clearly  could  not.  The  American  counsel  for  her  Ma- 
jeaty  insists  that  he  is  a  British  subject  in  the  sense  of  the  convention. 

The  rule  laid  down  by  him  for  the  interpretation  of  the  term  "  Brit- 
ish subject"  was  not  a  little  novel  to  be  addressed  to  a  tribunal  sitting 
for  the  administration  of  international  law.  He  said  '^  this  commission 
is  bound  to  declare  that  whoever  is  by  the  law  of  England  or  the  United 
States  subject  or  citizen,  is  to  be  considered,  under  this  treaty,  as  snh- 
ject  or  citizen."  On  examination,  this  dictum  will  not,  I  apprehend, 
be  found  in  accordance  with  the  law  of  nations,  and  cannot,  therefore, 
famish  a  rule  of  decision  for  this  commission.  He  refers  to  no  author- 
ity to  support  it,  for  the  reason  that  none  can  be  produced.     Neither 
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the  prize  courts  nor  the  pnblicistfl  of  any  country  have  erer  pretended 
that  the  municipal  laws  of  either  of  the  parties  to  a  treaty  could  give 
the  rule  for  its  interpretation.  On  this  point  the  true  rule  of  inter- 
national law  was  declared  by  Sir  John,  now  Lord  Chief  Justice,  Camp- 
bell, in  Drummond's  case  before  the  privy  council.  He  says  that 
'*  treaties  are  to  be  interpreted  according  to  the  law  of  nations,  which 
requires  words  to  be  taken  in  their  ordinary  meaning,  not  in  the  arti- 
ficial sense  which  may  have  been  imposed  upon  them  by  the  particular 
statutes  of  a  particular  nation.  When,  therefore,  a  treaty  speaks  of 
the  subjects  of  any  nation,  it  must  mean  those  who  are  actually  and 
effectually  under  its  rule  and  government." 

Was  Philip  Dawson  living  under  the  actual  rule  and  government 
of  Great  Britain  when  he  became  possessed  of  his  interest  in  these 
bonds?  It  is  not  pretended  that  he  was.  He  was  residing  in  Balti- 
more, in  the  United  States,  and  had  been  for  many  years  previous, 
and  so  continued  till  his  death  ;  and  all  the  publicists  and  the  deci- 
sions of  the  prize  courts  regard  him  as  a  citizen  of  that  country.  Dr. 
Phillimore,  who  is  considered  as  authority,  especially  in  England, 
holds  this  doctrine  in  his  work  on  domicil.  He  says  expressly,  that 
'^  every  person  is  viewed  by  the  law  of  nations  as  a  member  of  that 
society  in  which  he  is  found." 

If  Dr.  Phillimore  stood  alone  in  this  view  of  the  law,  there  might 
be,  in  some  minds,  hesitation  in  assenting  to  it,  but  this  declaration 
is  supported  by  the  British  admiralty  decisions  for  half  a  century. 
Sir  William  Scott  has  repeatedly  confirmed  it  in  his  judgments,  and 
held  this  to  be  the  correct  interpretation  of  the  law  of  nations.  He 
80  decided  in  the  case  of  the  Matchless,  which  arose  in  time  of  peace, 
and  which  is  a  case  in  point ;  I  had  occasion  to  refer  to  it  fully  in  the 
argument  in  the  Laurents'  case,  and  will  not  now  further  allude  to  it. 
It  has  been  also  held,  by  Lord  Kenyon,  that  persons  residing  in  Eng- 
land must,  for  the  purposes  of  trade,  be  considered  as  belonging  to  this 
country.  And  in  the  case  of  Wilson  vs.  Maryatt,  on  the  construction 
of  a  treaty  giving  the  citizens  of  the  United  States  the  right  to  trade 
to  the  British  possessions  in  the  East  Indies,  and  denying  this  privi- 
lege to  British  subjects,  it  was  then  decided,  that  a  British  born  sub- 
ject residing  in  the  United  States  could,  by  virtue  of  this  treaty,  carry 
on  trade  to  those  possessions,  while  a  British  subject  could  not.  This 
seems  to  me  conclusive  on  the  question  before  the  commission. 
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It  is  an  authoritative  declaration ,  that  a  person  living  in  the  United 
States  and  carrying  on  trade  there,  as  was  the  claimant,  Philip  Daw- 
son, is  not  a  British  subject,  in  view  of  the  law  of  nations,  but  a 
citizen  of  the  United  States. 

Having  shown,  therefore,  that  the  convention,  under  which  this  com- 
mission is  sitting,  must  be  interpreted  according  to  this  law,  it  foUowB 
that  the  claimant  is  not  a  British  subject  in  the  sense  in  which  these 
words  are  used  in  that  instrument,  and  he  cannot  present  a  claim 
here  against  the  United  States. 

Wherever  the  point  has  arisen  in  the  British  courts,  the  decisiou 
has  been  invariably  to  the  same  effect.  I  should  regret  to  fatigue  the 
commissioners  by  citing  authorities  on  this  point;  as  I  might  well  do, 
for  they  are  all  in  support  of  my  position.  I  will,  however,  request 
them  to  refer  to  3  Bob.  Ad.  Rep.,  p.  8  of  the  Appendix,  where  it  will 
be  found  that  the  court  of  appeals,  after  a  very  full  hearing,  were  of 
opinion  that,  '^by  the  general  law,  all  foreigners  resident  within  the 
British  dominions  incurred  all  the  obligations  of  British  subjects.''  If, 
then,  by  the  public  law  which  regulates  the  intercourse  of  nations,  a 
foreigner  domiciled  in  Great  Britain  thereby  becomes  a  British  subject, 
the  claimant,  Philip  Dawson,  being  domiciled  in  the  United  States, 
became,  by  this  same  law,  a  citizen  of  that  country. 

The  conclusion  from  this  authority  is  legitimate  and  inevitable,  and 
I  apprehend  it  must  have  escaped  the  learned  counsers  attention.  1 
cannot,  however,  make  the  same  excuse  for  him  in  regard  to  the  de- 
cisions of  the  Supreme  Court,  before  which  he  has  so  long  practiced 
with  distinguished  success.  That  court,  in  the  case  of  the  Pizarro, 
reported  in  2d  Wheaton,  said,  with  remarkable  emphasis,  that  in 
the  language  of  the  law  of  nations,  which  is  always  to  be  consulted 
in  the  interpretation  of  treaties,  that  ^'a  person  domiciled  in  a  country 
and  enjoying  the  protection  of  its  sovereign  is  deemed  a  subject  of 
that  country." 

According  to  both  the  British  and  American  authorities,  Philip 
Dawson  was  a  citizen  of  the  United  States  when  he  became  possessed 
of  his  interest  in  this  alleged  claim,  and  so  continued  till  his  death; 
and  no  one  can,  therefore,  ai)pear  before  this  commission  in  his  behalf. 
He  enjoyed  the  privileges  of  other  citizens  living  under  the  govern- 
ment of  that  country,  and  it  would  be  neither  in  conformity  with  law 
or  equity  to  give  him  greater  advantages.     If  he  has  a  claim  against 
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the  United  States  he  ought  to  be  required  to  seek  the  same  mode  of 
redress  as  other  citizens.  As  a  mode  of  testing  this  question,  the 
learned  counsel  asks  whether,  if  Philip  Dawson  had  gone  to  Mexico 
and  received  an  injury  from  that  government,  lie  could,  with  success, 
have  appealed  to  the  United  States  for  redress.  Probably  not ;  that 
would  depend  entirely  on  the  character  of  the  injury  complained  of. 
Ck)mplaint  may  be,  and  often  is  made,  when  the  municipal  laws  of  the 
country  where  it  is  inflicted  furnish  redress,  and  in  that  case  interpo- 
sition by  any  nation  is  unjustifiable.  In  order  to  justify  the  interpo- 
sition in  favor  of  a  citizen,  the  person  must  have  been  deprived  of  some 
right  secured  to  him  by  the  law  of  nations  or  by  treaty.  But  where 
the  intervention  is  on  behalf  of  one  who  is  not  a  citizen,  the  law  of 
nations  alone  must  have  been  infringed.  That  law  is  under  the  guar- 
dianship of  all  civilized  nations  ;  and  whenever  its  obligations  are  dis- 
regarded, it  is  the  duty  of  each  to  cause  proper  reparation  to  be  made. 
There  is  a  sentiment  in  the  human  heart  that  makes  every  one  look  to 
the  land  of  his  birth  or  adoption  for  protection  when  wronged  in  a 
foreign  country,  and  it  has  been  usual  for  nations  to  hearken  to  this 
appeal  from  their  own  people  more  readily  than  from  others  not 
standing  in  the  same  relation  ;  yet,  if  in  the  supposed  case,  of  a 
British-born  subject  having  been  wronged  in  Mexico,  the  injury  done 
to  the  law  of  nations  had  been  of  a  serious  character,  then  the  United 
States  would  have  interposed. 

Suppose  that  England  and  Russia,  now  at  war,  should  commence 
to  put  their  prisoners  to  death,  to  use  poisoned  weapons,  or  to  poison 
the  wells  and  springs  of  water ;  that  would  be  a  violation  of  inter- 
national law  which  would  demand  not  only  the  interference  of  the 
United  States,  but  of  the  whole  family  of  nations.  No  matter  where 
the  persons  injured  might  have  been  born,  or  to  what  country  they 
might  have  sworn  allegiance,  the  interposition  would,  nevertheless,  be 
obligatory.  So  that  the  rule  of  national  law,  making  every  person  a 
citizen  of  that  country  where  he  is  found,  does  not  prevent  the  inter- 
position of  his  native  country,  or  any  other  nation,  in  his  behalf, 
whenever  the  rights  to  which  I  have  referred  have  been  seriously 
invaded. 

The  fact  of  interposition  is  by  no  means  conclusive  evidence  that 
the  persons  in  whose  behalf  the  government  has  acted  are  its  subjects. 
The  British  government  interposed  in  favor  of  the  Amistad  negroes, 
yet  it  will  hardly  be  contended  that  they  were  British  subjects  I    The 

Digitized  by  "^JVJK^fWlK^ 


394  ADJUSTMENT  OF  CLAIMS  UNDEE  THE 

appeal  to  another  government,  then,  in  favor  of  a  person  that  is  sup- 
posed to  have  been  injured,  proves  nothing  in  regard  to  his  citizenship. 

It  has  been  intimated  that  if  Frederick  Dawson,  a  naturalized  citi- 
zen of  the  United  States,  had  returned  to  England  and  regained  his 
domicil,  and  had  presented  a  claim  to  this  commission  as  a  British 
subject,  I  would  have  held  up  his  naturalization  papers,  and  would 
have  said  he  is  estopped  from  presenting  his  claim  on  account  of  his 
having  become  a  citizen  of  the  United  States.  In  this  supposition  the 
counsel  is  in  error.  I  would  have  taken  no  such  ground,  provided  the 
claimant  had  in  good  faith  and  at  the  proper  time  changed  his  alle- 
giance, and  had  presented  a  claim  over  which  this  commission's  juris- 
diction extends.  I  hold  to  the  American  doctrine,  proclaimed  by  the 
American  Secretary  of  State  in  reply  to  the  Austrian  demand  for  the 
surrender  of  Koszta,  and  to  which  I  cannot  too  often  refer:  "The  citi- 
zen or  subject  having  faithfully  performed  the  past  and  present  duties 
resulting  from  his  relation  to  the  sovereign  power,  may  at  any  time 
release  himself  from  the  obligations  of  allegiance,  freely  quit  the  land 
of  his  birth  or  adoption,  seek  through  all  countries  a  home,  and  select 
anywhere  that  which  offers  him  the  fairest  prospect  of  happiness  for 
himself  and  his  posterity." 

The  counsel  has  relied  on  the  provision  in  the  Constitution  of  the 
United  States  which  authorizes  the  subjects  of  a  foreign  country  to  sue 
in  the  courts  of  the  federal  government  to  show  that  Philip  Dawson 
was  a  "  British  subject."  That  provision  extends  the  judicial  power 
to  controversies  between  citizens  or  subjects  of  foreign  states  and  citi- 
zens of  the  United  States,  and  by  virtue  of  it  the  claimant  might 
have  availed  himself  of  this  privilege  of  an  alien  to  sue  a  citizen  in 
the  United  States  court ;  but  that  does  not  at  all  affect  the  question 
at  issue.  We  are  discussing  the  question  whether  a  person  domiciled 
in  the  United  States  is,  by  the  law  of  nations^  regarded  as  a  citizen  of 
that  country.  The  municipal  law  cannot  determine  that  question. 
The  fact  that  he  enjoys  there  the  privilege  of  suing  a  citizen  in 
the  United  States  courts  does  not  prove  him  to  be  a  British  sub- 
ject. The  same  privilege  is  possessed  by  all  aliens,  whether  they 
be  born  in  Great  Britain  or  elsewhere;  and  if  the  counsers  conclusion 
be  correct,  that  the  enjoyment  of  this  privilege  proves  the  claimant  to 
be  a  British  subject,  it  would  also  follow  that  all  aliens  are  British 
subjects.     The  question  does  not  depend  upon  the  number  of  privi- 
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leges  conferred  by  the  mnnicipal  law  upon  the  foreigner  domiciled  in 
the  country.  These  pririleges  may  be  great  or  small,  and  the  enjoy- 
ment of  no  particular  right  can  give  the  recipient  of  it  a  higher  or 
difiTerent  consideration  in  the  view  of  the  public  law.  All  aliens  pos- 
sess the  right  of  suing  in  the  courts  of  England  ;  it  is  a  common  law 
right,  and  existed  also  in  the  States  of  the  Union  at  the  time  of  ihe 
adoption  of  the  federal  Constitution.  In  the  new  government  that 
was  established,  as  there  was  no  common  law  of  the  United  States, 
the  alien  might  not  have  had  free  access  to  the  national  courts  without 
that  provision  in  the  Constitution ;  and,  as  the  government  of  the 
Union  was  charged  with  the  foreign  relations,  it  was  necessary  that 
it  should  have  the  administration  of  justice  in  respect  to  the  subjects 
of  other  countries.  But  the  Constitution  could  no  more  determine 
who  were  to  be  considered  citizens  of  the  country,  in  the  view  of  the 
law  of  nations,  than  it  could  determine  the  requisites  for  a  subject  of 
Great  Britain. 

The  learned  counsers  mistake  arises  from  his  considering  the  laws 
of  the  country  where  the  person  resides  as  the  rule  of  international 
law.  By  this  law  the  claimant  is  a  citizen  of  the  United  States,  and 
there  can  therefore  be  no  legal  presentation  of  this  claim  by  Frederick 
Dawson,  nor  by  the  assignee  or  representative  of  Philip,  and  the 
commission  ought  therefore  to  refuse  to  consider  it  altogether. 

The  next  point  to  which  I  desire  to  call  the  attention  of  the  com- 
missioners, and  which  is  also  an  objection  to  the  jurisdiction,  is  this: 

Neither  Dawson's  claim  nor  any  other  claim  against  the  republic  of 
Texas  was  committed  to  this  commission,  and  it  would  be  an  un- 
warrantable assumption  of  power  to  take  jurisdiction  of  any  such 
claims. 

In  support  of  this  point,  I  would  first'  call  the  attention  of  the 
commissioners  to  the  statement  made  here  by  the  learned  American 
counsel  for  her  majesty's  government.  He  has  recently  arrived  from 
the  United  States,  and  knows  what  has  been  done  there  concerning 
these  claims.  He  has  informed  you  that  the  Senate  of  the  United 
States  took  up  this  subject  during  the  last  session  of  Congress,  and  in 
the  month  of  July  of  this  year  passed  a  bill  for  the  settlement  of  the 
debts  of  Texas,  and  that  this  bill  did  not  pass  the  House  of  Represen- 
tatives because  it  was  not  reached  in  the  ordinary  course  of  proceeding. 

It  appears,  therefore,  that  the  very  Senate  which  ratified  the  con- 
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yentioQ  under  which  this  commission  is  organized,  took  up  and,  so  kt 
as  it  could,  disposed  of  the  whole  suhject  in  which  all  these  claims  are 
embraced. 

Does  any  one  believe  that  such  proceeding  would  have  taken  place 
in  the  Senate,  if  that  body  had  already  provided  a  tribunal  charged 
with  the  adjustment  of  tlie  claims?  Does  not  this  statement  alone 
prove  that  these  claims  were  never  contemplated  when  this  conventioii 
was  before  the  Senate  for  approval  ?  And  as  the  British  commissioner 
has  held  that  the  convention  must  be  interpreted  according  to  the  inten- 
tion of  the  parties,  I  appeal  to  him  to  say  whether,  with  a  knowledge 
of  this  action  of  the  American  Senate,  and  the  fact  that  these  claims 
have  never  been  presented  to  the  United  States  by  the  British  govern- 
ment, he  believes  it  was  designed  to  give  the  commission  jurisdiction  of 
them.  If  the  proposition  to  present  the  debts  of  Texas  as  claims 
against  the  United  States  had  been  made  while  the  negotiation  of  the 
convention  was  pending,  I  venture  to  say  that  it  never  would  hare 
received  the  assent  of  the  United  States  with  that  understanding  of  its 
provisions. 

These  debts  are  the  obligations  of  Texas,  contracted  while  an  inde- 
pendent republic,  and  in  determining  their  validity  and  extent  she  has 
a  right  to  be  heard ;  and  I  shall  hereafter  show  that,  in  view  of  all  the 
circumstances,  it  is  little  short  of  an  insult  to  the  intelligence  of  this 
commission  to  ask  it  to  entertain  jurisdiction  of  such  claims.  If,  how- 
ever, the  commissioners  shall  undertake  to  do  so,  they  would  do  well 
to  consider  the  responsibility  which  they  assume.  The  decisions  of  this 
commission  are  to  be  binding  on  the  governments  of  our  respectife 
countries ;  but  it  was  understood  that  it  should  keep  within  the  limits 
assigned  to  it.  The  judgments  of  no  tribunal  are  binding  when  it 
transcends  the  bounds  of  its  authority ;  and  if  this  commission  should 
exceed  its  power,  its  acts  would  not  probably  be  an  exception  to  this 
rule.  Suppose,  for  example,  that  this  commission  should  decide  in  fevor 
of  the  claim  of  an  American  citizen  to  be  the  lawful  heir  of  the  throne 
of  England.  Such  a  decision  would  hardly  be  regarded  as  coming 
within  its  assigned  duties ;  yet  a  judgment  like  this,  in  regard  to  the 
sovereign  of  this  kingdom,  would  not  strike  the  government  of  Great 
Britain  with  more  surprise  than  would  that  create  in  the  minds  of 
the  American  people  which  you  are  urged  to  render  against  the 
United  States.      Both  cases  are  equally  foreign  to  the  duty  and 
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authority  of  this  commission,  and  would  alike  provoke  the  indignation 
and  disregard  of  the  British  and  American  governments. 

I  am  unwilling  to  believe  that  the  commission  will  so  wantonly  step 
beyond  the  limits  laid  down  for  its  guidance  into  a  wilderness  of  power ; 
and  I  think  I  might  safely  leave  the  subject  without  further  observa- 
tion. But  it  will  not  be  diflScult  to  show  that,  whatever  may  be  the 
obligation  of  Texas  to  pay  these  claims,  there  is  none  on  the  p<art  of 
the  United  States;  and  to  that  I  propose  now  to  direct  your  attention. 

The  second  of  the  resolutions  of  Congress  for  the  annexation  of  Texas 
to  the  Union  contains  this  provision:  ''Said  State,  when  admitted  into 
the  Union,  after  ceding  to  the  United  States  all  public  edifices,  fortifica- 
tions, barracks,  forts  and  harbors,  navy  and  navy  yards,  docks,  mag- 
azines, arms,  armaments,  and  all  other  property  and  means  pertaining 
to  the  public  defence  belonging  to  the  said  republic  of  Texas,  shall 
retain  all  the  public  funds,  debts,  taxes,  and  dues  of  every  kind  which 
may  belong  to  or  be  due  or  owing  to  the  said  republic ;  and  shall  also 
retain  all  the  vacant  and  unappropriated  lands  lying  within  its  limits, 
to  he  applied  to  the  payment  of  the  debts  and  liabilities  of  the  said 
republic  of  Texas,  and  the  residue  of  said  lands,  after  discharging  the 
said  debts  and  liabilities,  to  be  disposed  of  as  said  State  may  direct; 
but  in  no  event  are  said  debts  and  liabilities  to  become  a  charge  upon 
the  government  of  the  United  States." 

These  were  the  conditions  on  which  Texas  was  admitted  into  the 
Union.  She  agreed  to  pay  her  own  debts,  and  retained  ample  means 
for  that  purpose. 

In  the  year  1850,  the  United  States  purchased  from  Texas  her 
unai)propriated  lands  for  the  sum  of  ten  millions  of  dollars.  The 
title  of  the  act  of  Congress  by  which  this  purchase  was  authorized 
is  important,  as  showing  the  intention  of  the  parties.  It  is  entitled 
"  An  act  proposing  to  the  State  of  Texas  the  establishment  of 
her  northern  and  western  boundaries,  the  relinquishment  by  the  said 
State  of  all  territory  claimed  by  her  exterior  to  said  boundaries,  and 
all  her  claims  upon  the  United  States,  and  to  establish  a  territorial 
government  for  New  Mexico."  One  of  the  declared  purposes  of  the 
act  is  the  relinquishment  of  all  claims  against  the  government  of  the 
United  States,  and  in  pursuance  of  this  purpose  the  first  section  begins 
by  stating  certain  propositions  to  be  submitted  to  the  State  of  Texas, 
which,  when  agreed  to  by  the  said  State  in  an  act  passed  by  the  general 
assembly  thereof,  should  be  binding  upon  the  United  Stotet^i^uOj^iOf 
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these  propositions  was  to  pay  Texas  ten  millions  of  dollars  for  her 
public  lands,  with  the  proviso  that  the  United  States  should  retoiB 
half  that  amount  till  the  creditors  of  Texas,  to  whom  the  revenue* 
were  pledged,  should  file  releases  of  any  and  all  claims  that  they  migkt 
have  against  the  United  States  with  the  Secretary  of  the  Treasury. 

The  general  assembly  of  that  State  accepted  these  proposition!. 
The  President  proclaimed  that.  Texas  had  adopted  them,  and  hence- 
forth they  became  a  contract  between  the  United  States  and  Texas. 

The  proviso  leaving  the  five  millions  in  the  Treasury  of  the  United 
States  was  a  voluntary  concession  of  Texas  in  favor  of  her  crediton, 
which  gave  assurance  that  she  would  deal  feirly  by  them ;  but  it  wai 
in  no  manner  an  assumption  by  the  United  States  of  any  obligation  to 
pay  these  debts. 

The  third  section  of  this  same  act  precludes  any  such  constructioB 
as  that.  By  it  the  State  relinquishes  all  claim  upon  the  United  Stita 
to  pay  the  debts  of  Texas,  and  surrenders  to  the  United  States  her 
ships,  custom-houses,  revenues,  and  other  public  property. 

It  would  be  extraordinary  if  Congress,  after  having  made  in  the  re- 
solutions of  annexation  this  special  exception  of  the  United  States  froB 
any  liability  for  the  debts  of  Texas,  as  one  of  the  conditions  on  whiek 
she  should  come  into  the  Union,  and  repeated  this  condition  in  the  tct 
of  1850,  should  in  the  same  act  bind  the  United  States  to  pay  these 
identical  debts.  That  State  has  set  up  no  such  pretension  nor  msde 
any  claim  against  the  United  States  under  this  law,  and  I  apprehend 
she  will  make  none. 

It  is  a  historical  fact,  admitted  here  by  the  counsel  for  her  Maj^jj 
that  Texas  at  the  time  of  her  admission  into  the  Union  was  an  inde- 
pendent republic,  and  so  acknowledged  by  all  the  leading  powers  of 
the  world.  In  the  exercise  of  her  right  of  sovereignty,  she  accepted 
the  conditions  proposed  by  the  United  States  for  her  entry  into  the 
Union  as  a  State ;  one  of  which  was  that  she  should  surrender  her 
revenues  arising  from  imports  and  pay  her  debts  from  her  other  re- 
sources. But  it  is,  nevertheless,  alleged  in  reply  to  this,  by  the  Brit- 
ish counsel,  that  Texas  had  no  power  to  make  this  surrender  to  the 
United  States.  The  argument  to  sustain  this  allegation  is,  that,  having 
pledged  the  revenues  of  the  republic  for  the  payment  of  its  bonds, 
the  imposts  were  thereby  specially  pledged,  and  Texas  could  not 
assume  the  responsibility  of  paying  these  debts  from  any  other  source, 
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and  thus  relieve  this  branch  of  the  revenue  from  liability.  Both  the 
American  counsel  for  her  Majesty  and  Mr.  Corwin,  the  Secretary  of 
the  Treasury,  argue,  that  if  imposts  are  not  specially  pledged  under 
ihe  term  revenues  used  in  the  bonds,  then  the  same  principle  must  ap- 
ply to  all  the  other  sources  of  revenue;  and  hence  the  conclusion  would 
follow  that  the  pledging  of  all  the  revenues  is  not  the  pledging  of 
Anything.  *  The  fallacy  of  this  reasoning  is  to  be  found  in  the  aesump- 
tion  that  if  imposts  are  not  specially  pledged  they  are  not  pledged 
4it  alL 

Texas  never  contended  that  the  revenue  from  imposts  was  not 
pledged,  but  she  maintained  that  it  was  not  so  specially  pledged  that 
she  could  not  appropriate  this  revenue,  dispose  of  it,  or  cause  it  to  cease 
altogether.  The  very  contracting  of  a  debt  by  a  government  is  a  pledg- 
ing of  the  faith  and  revenues  of  the  nation;  and  if  there  be  no  remain- 
ing power  to  change  the  tax  on  articles  from  which  revenues  are  col- 
lected, or  to  dispose  of  any  one  branch  of  its  revenues,  neither  can  there 
femain  the  power  to  charge  it  with  the  payment  of  any  new  debt,  for 
that  would  be  a  disposition  of  a  part  of  the  revenue  which,  according 
to  the  argument,  is  mortgaged  for  the  payment  of  the  first  debt.  The 
revenues  of  England  are  pledged  for  the  payment  of  the  interest  on 
lier  debt,  and  yet  she  assumes  to  change  at  will  the  sources  from 
which  they  are  collected.  Modifications  have  taken  place  in  her 
tariff,  and  articles  which  were  once  taxed  are  now  free. 

If  England  may  take  the  impost  off  one  article,  she  may  take  it  off 
the  whole,  and  then  the  source  of  revenue  would  be  destroyed.  Texas 
was  as  independent,  and  possessed  the  same  rights,  as  England,  when 
this  transaction  took  place;  and  she  did  nothing  more  than  England 
claims  the  authority  to  do. 

It  is  not  the  practice  of  nations  to  consider  the  contracting  of  one 
debt  as  precluding  them  from  contracting  another,  without  infringing 
the  rights  of  their  first  creditors;  and  nowhere  ought  this  to  be 
better  understood  than  in  England.  The  general  rule  undoubtedly 
18,  that  a  nation  possesses  the  liberty  of  satisfying  its  debts  from 
any  part  of  its  re\  enues ;  and  when  any  portion  of  them  is  sold  or 
disposed  of,  it  assumes  the  responsibility  of  paying  the  debt  in  some 
other  mode,  and  the  purchaser  takes  the  part  so  conveyed  free  of 
incumbrance.  Suppose  that  Belgium  had  pledged  her  revenues 
for  the  payment  of  a  debt,  and  that  she  had  united  herself  to  Eng- 
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land,  retaining  her  separate  government,  and  giving  to  England  the 
power  to  carry  on  the  foreign  relations  of  both,  and  Belgium  shonli 
for  a  consideration,  transfer  also  her  duties  on  imports,  and  say  we  can 
pay  our  debts  from  another  source  of  revenue,  would  any  one  deny 
Belgium  this  right?  But  it  is  alleged  we  cannot  impair  the  security 
on  which  the  loan  was  granted.  I  have  already  shown  that  the  na- 
tions (ff  Europe  do  not  stop  at  one  or  two  loans,  but  regard  the  power 
of  the  nation  as  complete  to  make  a  third  as  if  they  had  not  made  any. 
If  the  power  exists,  as  I  have  said,  to  charge  the  revenue  with  new 
loans,  I  do  not  perceive  why  it  may  not  also  exist  to  diminish  the  se- 
curity of  the  first  takers  of  a  loan  by  selling  a  branch  of  the  revenoes. 
There  mighty  however,  be  a  failure  to  pay  by  this  diminution,  and  so 
there  might  be  by  an  augmentation  of  the  amount  of  the  debt  to  be 
paid.  The  failure  in  either  case  would  be  a  gross  breach  of  faith,  and 
the  remedy  would  be  the  same  in  both  instances — remonstrance  to  the 
government  whose  obligations  had  not  been  fulfilled,  and  proclaiming 
its  inevitable  disgrace  before  the  civilized  world. 

The  counsel  for  her  Majesty's  government,  Mr.  Cairns,  who  first 
argued  this  case,  said  that  by  taking  Texas  into  the  Union  the  claina- 
ants  had  been  deprived  of  their  remedy.  This^  I  apprehend,  is  not  so. 
They  may  go  to  the  government  of  Texas  and  make  any  representa- 
tion now  that  they  could  have  made  when  that  State  was  an  indepen- 
dent republic. 

Mr.  Corwin^  the  Secretary  of  the  Treasury,  in  his  repiirt  on  the 
construction  of  the  act  of  Congress  ceding  the  public  lands  to  the 
United  States,  attempts  to  maintain  that  the  incorporation  of  Texas 
into  the  Union  rendered  the  United  States  liable  for  a  portion  of  her 
debts — namely,  that  for  which  the  revenues  were  especially  pledged. 
He  says:  **  When  an  independent  power  contracts  obligations,  audi* 
afterward,  by  act  of  another  power  jointly  with  herself,  incorporated 
into  and  subjected  to  the  dominion  of  the  latter,  whereby  the  national 
responsibility  of  the  former  is  destroyed,  and  the  means  of  fulfilling 
her  obligations,  to  the  extent  at  least  of  the  means  thus  transferred, 
attach  with  all  their  force  to  the  nation  to  whom  such  means  have 
been  so  tnmsft  rred." 

This  argument  is  taken  from  European  writers  on  international 
law,  and  refeis  to  States  or  provinces  that  have  been  consolidated 
under  one  government — such  as  the  union  of  Scotland  and  England 
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under  the  same  Parliament.  But  these  principles  do  not  apply  to  the 
peaceftil  union  formed  by  the  United  States  with  the  republic  of 
Texas,  nor  define  the  resulting  obligations  of  either.  A  parallel  case 
to  the  one  adopted  by  Mr.  Corwin  from  the  European  publicists  would 
xist,  if  England  and  France  should  unite  and  form  one  goyernment, 
having  a  single  crown  and  legislature.  Then  the  obligations  which 
previously  rested  upon  each  would  bind  the  whole,  but  it  would  not 
be  the  case  if  each  retained  its  separate  government,  and  England 
only  surrendered  to  France  the  power  to  conduct  the  foreign  relations 
of  both.  This  is  the  case  before  the  commission.  The  society  of 
Texas  is  not  merged  in  that  of  the  United  States.  It  retains  its 
distinct  government,  with  full  power  to  meet  all  its  obligations ;  and 
the  law  of  nations  declares  that  when  this  is  so,  and  the  organ  of 
communication  is  only  changed,  the  rights  and  duties  of  the  society 
continue  the  same.  The  States  of  the  Union,  as  is  well  understood, 
all  have  the  power  to  borrow  money  and  severally  to  contract  debts, 
and  possess  ample  resources  for  paying  them ;  and  it  is  altogether  a 
new  idea,  having  no  foundation,  except  in  the  minds  of  the  creditors 
of  Texas,  that  this  debt  is  transferred  to  the  United  States,  because 
•their  government  is  the  organ  of  communication  with  foreign  nations 
for  all  the  States. 

In  the  previous  argument  of  this  case  her  Majesty's  counsel  con- 
tended that,  whatever  might  have  been  the  agreement  with  Texas 
when  she  entered  the  Union,  this  claim  was  in  the  nature  of  a  mort- 
gage upon  the  revenues  entire  ;  and  if  any  part  of  them  was  trans- 
ferred to  the  United  States,  they  were  taken  subject  to  this  lien.  The 
American  counsel  for  her  Majesty  has  taken  the  same  ground,  and 
they  both  rely  in  support  of  this  position  upon  the  report  of  Senator 
Pearce  made  upon  this  subject.  Mr.  Pearce's  argument  is  the  same 
as  that  of  Mr.  Corwin,  to  which  I  have  heretofore  referred,  and  which 
I  will  state  in  his  own  language.  He  says  :  *^  The  publicists  main- 
tain that  when  a  province  is  conquered,  and  the  conquest  is  consum- 
mated by  cession,  it  ceases  to  be  a  part  of  the  State  from  which  it  was 
wrested,  and  becomes  a  stranger  to  its  obligations.  But  in  that  case 
the  conqueror  acquires  no  rights  but  those  of  the  State  with  which  he 
is  at  war,  and  takes  subject  to  all  absolute  or  qualified  alienations 
previously  made.  Thus  the  King  of  Prussia,  when  he  had  acquired 
Silesia  by  conquest  and  cession,  bound  himself  by  treaty  to  pay  the 
Ex.  Doc.  103—26  Pooalp 
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debts  for  which  that  province  had  been  mortgaged  to  British  subjects. 
But  without  such  express  stipulation  Silesia  would  have  still  remained 
subject  to  the  mortgage,  for  he  could  conquer  no  rights  but  such  as 
were  vested  in  the  enemy." 

This  may  be  true  in  regard  to  a  province  possessing  no  separate 
government,  and  yet  have  no  application  to  the  admission  of  Texas 
into  the  Union.  Let  us  see.  however,  the  manner  in  which  Mr.  Pearce 
and  the  learned  counsel  for  her  Majesty  apply  the  argument.  The 
report  continues  :  ^'  If  this  doctrine  be  true,  it  will  hardly  be  denied 
that  the  peaceful  annexation  by  legislative  compact  of  one  nation  to 
another,  by  which  the  pledged  revenues  of  the  one  have  been  trans- 
ferred to  the  other,  must  work  a  like  result,  and  that  the  power  which 
takes  such  pledged  revenues  must  take  them  ^^cum  cmere,"  No 
analogy  can  be  traced  between  the  annexation  of  Texas  and  the  trans- 
fer of  Silesia  to  Prussia.  That  province  was  absolutely  merged  in  the 
kingdom  of  Prussia,  and  had  no  separate  and  distinct  government 
after  or  while  it  belonged  to  Austria,  and  consequently  no  means  of 
paying  a  debt. 

This  same  report  contains,  in  another  part  of  it,  the  answer  to  its 
own  argument,  and  that  I  shall  present  as  my  reply  to  the  report  itself.' 

The  memorialists,  in  their  appeal  to  the  Senate,  alleged,  as  their 
first  ground  of  claim  against  the  United  States,  the  principle  that 
"  when  one  nation  is  merg^  in  another,  the  supereminent  power 
which  represents  the  individual  and  united  sovereignty  of  both 
becomes  responsible  for  the  debts  of  the  State."  This  principle,  Mr. 
Pearce,  in  his  report,  admits,  is  not  fairly  applicable  to  the  case,  for 
the  obvious  reason  that  Texas  is  not  merged  in  the  United  States,  but 
"retains  her  sovereignty  and  independent  existence^  with  full  power 
and  right  to  manage  her  own  separate  affairs ;  still  liable  for  her 
debts,  to  the  payment  of  which,  according  to  the  terms  of  the  con- 
tract, she  has  pledged  her  faith,  her  revenues,  and  her  honor,  with 
fall  capacity  to  contract  new  liabilities^  with  ample  resources  to  pay 
all  her  debts,  and  every  inducement  of  plighted  faith,  of  public 
character,  of  justice,  and  honor,  to  redeem  those  obligations/'  This 
reasoning  is  the  production  of  those  who  would  now  make  use  of  this 
commission  to  shift  the  obligation  of  these  debts  from  Texas  upon  the 
government  of  the  United  States.  That  State  has  not  surrendered 
her  separate  government,  nor  parted  with  the  power  of  taxation.    In 
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the  case  of  Silesia,  no  separate  government  existed,  and  there  was 
absolutely  no  mode  of  paying  a  debt ;  yet  the  report  of  Mr.  Pearce, 
and  the  learned  counsel  who  have    adopted  it,  lose  sight  of  this 
distinction.     There  is,  in  fact,  no  similarity  between  the  two  cases. 
Silesia  was,  previously  to  the  transfer  to  Prussia,  under  the  govern- 
ment of  the  Emperor  of  Austria,  and  was  a  mere  province  of  that 
empire,  possessing  no  independent  government.     Its  revenues  were 
collected  by  the  emperor's  officers,  as  the  revenues  of  any  county  in 
England  are  collected  by  the  officers  of  the  crown ;  and,  consequently, 
it  was  as  powerless  to  pay  debts  as  the  wild  lands  which  an  individual 
might  sell  to  his  neighbor.     The  emperor  of  Austria,  in  the  year 
1*735,  made  a  contract  with  certain  Englishmen  for  a  loan  to  him. 
By  the  contract,  he  bound  himself,  his  heirs,  and  posterity,  to  repay 
the  principal  with  interest,  and,  as  a  specific  security,  he  mortgaged 
his  revenues  arising  from  Upper  and  Lower  Silesia.     These  provinces 
were  ceded  to  Prussia  in  1743,  and  the  king  bound  himself  by  treaty 
with  the  government  of  Austria  that  the  contract  in  regard  to  these 
revenues  should  be  faithfully  carried  out.     In  consequence  of  the 
seizure  and  confiscation  of  certain  ships  belonging  to  Prussia,  by  Great 
Britain,  Prussia  confiscated  the  debts  and  revenues  to  its  own  use, 
which  it  had  solemnly  guarantied  by  treaty  should  be  paid  over  to 
British  subjects  ;  and  the  question  was,  whether  Prussia  had  the  right 
thus  to  appropriate  these  revenues.    This  case,  therefore,  was  resolved 
into  the  simple  question,  whether  a  nation  could  repudiate  a  debt 
which  she  had  agreed  to  pay  by  express  treaty  stipulation.     No  such 
agreement  can  be  said  to  exist  between  Texas  and  the  United  States. 

I  can  conceive  that  a  case  similar  to  that  of  Silesia  might  have  arisen 
in  settling  the  northeastern  boundary  between  the  United  States  and 
the  British  provinces.  If,  for  example,  the  territory  ceded  to  Maine, 
by  England,  had  been,  by  treaty,  charged  with  a  debt,  and  the  United 
States,  in  accepting  the  territory  from  Great  Britain,  had,  by  treaty, 
agreed  to  pay  these  revenues  over,  this  would  be  the  case  of  the 
Silesian  loap,  and  the  United  States  would  be  in  the  position  of 
Prussia  in  1753,  when  the  controversy  took  place  in  regard  to  the 
SilesJan  loan.  But  it  must  be  evident  to  every  one,  who  has  any 
knowledge  of  the  manner  in  which  Texas  came  into  the  Union,  that 
no  such  transaction  took  place  ;  and  the  supposed  obligations  do  not, 
therefore,  devolve  upon  the  United  States. 
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Upham,  United  States  Commissioner  : 

This  case  has  been  very  fully  and  ably  argued.  We  have  refrained 
from  limiting  the  discussion  to  the  question  of  jurisdiction,  as  we  pre- 
ferred the  case  shoujd  be  submitted  to  us  for  consideration  in  all  its 
bearings. 

To  the  general  position  taken  by  the  counsel  for  the  claimants,  I  do 
not  feel  called  upon  to  object.  There  are  limitations,  however,  to  the 
broad  ground  on  which  they  have  placed  the  case  that  should  not  be 
overlooked  ;  and  there  are  also  matters  of  fact  relative  to  the  position 
of  Texas  under  the  United  States  government,  and  the  dealings  be- 
tween the  two  governments  in  reference  to  the  indebtedness  of  Texas, 
that  should  be  more  fully  considered  than  they  have  been  by  them  in 
arriving  at  the  true  measure  of  justice  and  equity  involved  in  the 
claim  presented. 

A  portion  of^hese  facts  also  have  an  important  bearing  on  the  ques- 
tion, whether  the  class  of  claims  now  submitted  to  us  were  designed 
to  be  included  for  adjustment  under  the  convention  from  which  our 
powers  are  derived. 

It  may  b6  conceded  that  the  claim  presented  is  substantiated  as  a 
just  debt  against  Texas.  Some  suggestion  has  been  made  as  tending 
to  throw  discredit  upon  it,  on  the  ground  that  a  large  bonus  was  given 
for  the  loan  in  this  and  other  cases.  It  is  undoubtedly  true  that, 
during  the  struggle  for  the  independence  of  Texas,  her  necessities,  and 
the  uncertain  nature  of  the  controversy  in  which  she  was  engaged, 
urged  her  to  the  contraction  of  loans  at  a  great  pecuniary  sacrifice, 
and  at  high  rates  of  interest.  The  inducements  held  out  to  obtain 
such  loans  were,  however,  no  greater  than  the  risk  of  compliance  with 
them  seemed  to  demand.  This  fact  furnishes  no  bar  to  the  claim  in 
any  manner,  and  should  not  limit  in  any  considerable  degree  the 
strong  grounds  of  equity  urged  for  its  payment. 

There  are  other  and  distinct  considerations,  however,  bearing  upon 
the  claim,  as  against  (he  United  States. 

It  is  contended  that  the  United  States  is  rendered  liable,  on  the 
ground  that  this  debt  was  secured  by  a  pledge  of  the  faith  and  reve- 
nues of  Texas,  and,  when  the  general  sovereignty  of  Texas  as  a  nation 
was  transferred  to  the  United  States,  (involving,  as  of  course,  power 
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over  the  reyenues  of  Texas,)  the  United  States  necessarily  assumed 
her  debts,  and  became  bound  in  full  for  their  payment. 

The  analogy  is  urged  that  a  private  creditor  has  a  right  to  receiye 
payment  out  of  the  property  of  his  debtor  pledged  to  him,  and  may 
follow  it,  wherever  it  is  transferred  ;  and  that  a  pledge  of  this  or  that 
source  of  revenue,  where  made  by  a  governmctfit  to  secure  its  indebt- 
edness, constitutes  an  incumbrance  or  lien  upon  it  in  like  manner. 
Such  revenue,  it  is  contended,  '^cannot  be  alienated  without  transfer- 
ring with  it  the  incumbrance  of  the  debt ;  and  cannot  be  abolished  or 
lessened  till  the  debt  is  destroyed." 

This  analogy  exists,  aitd  yet  it  is  defective  in  important  respects. 
In  a  case  of  the  pledge  of  private  property,  the  creditor  can  claim  and 
assume  the  possession  of  it,  as  against  others,  and  avail  himself  of  it 
at  once,  for  what  it  is  worth.  Between  individuals,  this  transfer  of 
ownership  and  control  of  property  may  be  in  accordance  with  the 
highest  public  policy.  But  in  such  cases  it  should  be  borne  in  mind 
that  the  creditor  does  not  receive  his  debt,  he  only  gets  the  property 
pledged,  which  may  be  a  very  diflferent  matter. 

In  the  case  of  a  pledge  of  the  public  revenues  of  a  State,  the  indi- 
vidual has  no  power  to  assume  control  over  them ;  it  would  be  sub- 
verting the  sovereignty  of  the  people  by  a  claim  of  money.  Another 
government  may  properly  receive  such  sovereignty  and  revenues,  and 
make  them  a  part  of  its  own.  By  so  doing,  however,  it  might  sub- 
ject itself  to  a  claim  for  the  full  amount  of  the  indebtedness  of  such 
State,  and  yet  equity  would  seem  to  bind  such  nation  only  to  the  fair 
value  of  the  revenues  pledged ;  and  it  may  well  be  questioned  whether 
tiiie  rights  of  the  creditor  would  extend  beyond  such  value. 

It  is  a  well  settled  maxim,  that  whoever  asks  equity  must  do  equity, 
and  if  the  creditor  receives  the  fall  worth  of  a  pledge,  which,  from 
the  necessity  of  the  case,  he  cannot  appropriate  to  himself,  can  he 
justly  complain  ?  It  is  by  no  means  clear  that  any  just  end  of  private 
right  or  public  good  would  justify  a  bar  to  international  union,  except 
on  full  liquidation  of  all  such  indebtedness. 

Further,  this  case  has  been  argued  as  though  here  was  an  entire 
absorption  of  one  nation  and  its  revenues  by  another.  This  is  a 
wholly  inaccurate  view  of  the  fact.  Texas  is  still  a  sovereign  State, 
with  all  the  rights  and  capacities  of  government,  except  that  her  in- 
ternational relations  are  controlled  by  the  United  States,  and  she  has 
transferred  to  the  United  States  her  right  of  duties  on  imports.  „ 
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The  revenue  of  a  country  is  defined  hj  Webster  to  be  'Hbe  annual 
produce  of  taxes,  excise,  customs,  duties,  rents,  &c.,  which  a  nation 
ot  State  collects  and  receives  into  the  treasury  for  public  use.  All 
these  powers  still  remain  to  Texas,  with  the  sole  exception  of  the 
levying  of  duties  on  imports.  There  is  no  merging  of  one  government 
within  the  other,  except  to  a  very  limited  extent.  It  is  a  very  differ- 
ent case,  therefore,  from  the  union  of  Ireland  and  Scotland  with  Eng- 
land, and  other  similar  instances  of  the  union  of  governments  to 
which  it  has  been  likened ;  and  is  subject  to  a  very  difierent  rule  of 
liability,  both  in  equity  and  justice. 

It  will  hardly  do  to  contend  that  a  pledge  of  imposts,  under  such 
circumstances,  ought,  rightfully  to  subject  one  nation  to  the  entire 
debts  of  another,  whatever  that  indebtedness  might  be,  or  that  inde- 
pendent nations,  while  contemplating  a  union  limited  as  this  is,  mav 
not  make  the  subject  of  indebtedness  a  matter  of  such  arrangement 
between  them  as  shall  properly  apportion  this  liability.  If  such  an 
arrangement  be  made,  as  the  creditors  ought  clearly,  in  justice  and 
equity,  to  accept,  it  may  be  doubted  whether  a  just  interpretation  of 
international  law,  which  is  based  on  the  highest  equity,  would  impose 
a  greater  measure  of  obligation. 

International  law  must  conform,  in  some  degree,  to  the  necessities 
of  nations,  in  the  same  manner  as  the  rules  of  private  law  conform  to 
the  misfortunes  and  necessities  of  individuals.  I  do  not  make  these 
remarks  as  indicating  a  rule  of  adjustment  that  should  be  established 
between  the  United  States  and  Texas,  in  settling  these  claims ;  nor  do 
I  mean  to  intimate,  in  any  manner,  a  doubt  as  to  the  foil  ability  of 
either  of  these  governments  to  fulfil  any  claims  against  them,  which 
is  a  matter  of  very  important  consideration  in  the  discussion  of  this 
subject.  I  merely  suggest  doubts  whether  the  doctrine  of  the  rights 
of  the  pledgor  and  pledgee,  as  maintained  by  the  counsel  in  this  case, 
can  be  followed  out,  in  all  cases  of  international  union,  without  limi- 
tations and  restrictions  applicable  in  some  degree  to  the  various  States 
and  conditions  of  the  nations  to  be  united. 

The  matter  of  the  indebtedness  of  Texas  was  a  distinct  subject  of 
agreement  by  the  terms  of  the  Union.  According  to  those  terms  the 
vacant  and  unappropriated  lands,  within  the  limits  of  Texas,  were  to 
be  retained  by  her,  ''and  applied  to  the  payment  of  the  debts  and 
liabilities  of  the  republic  of  Texas,  and  the  residue  of  the  lands,  after 
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discharging  these  debts  and  liabilities,  was  to  be  disposed  of  as  the 
State  might  direct ;  but  in  no  event,  were  the  debts  and  liabilities  to 
become  a  charge  upon  the  government  of  the  United  States." — 
(United  States  Statutes  at  Large,  vd.  5,  p.  798.) 

The  lands  of  Texas  were  thus  specifically  set  apart  for  the  payment 
of  the  debts  of  Texas,  hy  agreement  of  the  two  governments,  in  addition 
to  any  separate  pledge  Texas  had  previously  made  of  this  class  of  pro- 
perty, for  the  payment  of  her  debts. 

The  United  States  subsequently,  by  act  of  Congress,  on  the  9th  of 
September,  1850,  on  condition  of  the  cession  of  large  tracts  of  these 
lands,  agreed  to  pay  Texas  ten  millions  of  dollars,  but  stipulated 
^^that  five  millions  of  dollars  of  this  amount  should  be  retained  in  the 
United  States  treasury  until  the  creditors,  holding  bonds,  for  which 
duties  on  imports  were  specifically  pledged,  should  file  releases  of  all 
claims  against  the  United  States." — {United  States  Statutes  at  Large^ 
vd.  9,  ch.  49,  p.  446.) 

It  thus  appears  that  the  United  States  has  acted,  from  the  outset,  in 
concert  with  Texas,  in  causing  express  provision  to  be  made  for  the 
payment  of  these  debts. 

A  difficulty  early  arose  in  carrying  the  law  above  cited  into  effect, 
for  the  reason  that  the  pledge  of  payment  of  the  debts  of  Texas  was 
made  generally  upon  her  revenues,  and  was  not  specific  '^on  imposts," 
CO  nomine;  and  for  the  further  reason  that  doubts  arose  whether  any 
portion  of  the  debts  could  be  paid,  under  this  contract,  unless  the 
whole  could  be  discharged. 

These  questions  have  been  considered  at  much  length  by  the  advis- 
ing officers  of  government,  and  reports  have  been  made  on  the  subject 
by  Mr.  Corwin,  the  Secretary  of  the  Treasury,  and  more  recently  by 
Mr.  Gushing,  Attorney  General,  on  the  26th  of  September,  1853,  and 
a  bill  is  now  pending  before  Congress  for  the  better  adjustment  of  the 
matters  in  controversy.* 

The  reports  of  these  officers  are  confined  to  the  proper  construction 
of  acts  of  Congress,  assented  to  by  Texas,  in  reference  to  their  lands 
and  debts.  It  did  not  become  necessary  to  discuss  the  question  of  the 
liability  of  the  United  States  for  the  payment  of  the  debts,  and  such 

^  By  act  of  Congress,  passed  February  28,  1855,  |7,750,000  was  appropriated,  subject  to 
certain  arrangements,  since  acceded  to  by  Texas,  for  the  payment  of  Texan  claims. — {U,  5. 
SUUuUt  at  Large,  vol  10,  p.  617 
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discussion  was  expressly  waived  by  them  in  considering  the  subject. 
The  tendency  of  Mr.  Cushing's  opinion,  so  far  as  his  views  can  be 
gathered,  is  to  establish  the  liability  of  the  United  States  for  these 
debts  in  part.  He  says,  however,  that  it  *^by  no  means  follows,  from 
the  action  of  the  United  States,  in  providing  for  the  payment  of  a 
portion  of  the  debts  of  Texas  from  the  proceeds  of  the  lands,  the  gov- 
ernment have  assumed  any  liability  thereby,  or  impliedly  recognized 
any  liability  on  their  part ;  or  that  any  less  readiness  will  be  shown  by 
Texas  to  fulfil  the  engagement,  in  regard  to  her  debts,  contained  in 
the  compact  of  her  admission  to  the  Union." 

I  have  thus  recited  at  length  the  facts  relating  to  the  indebtedness 
of  Texas  by  these  bonds  ;  the  compact  between  the  two  governments, 
in  relation  to  this  indebtedness,  on  the  admission  of  Texas  into  the 
Union,  and  the  act  of  Congress,  and  measures  since  had  and  now 
pending,  upon  the  subject,  in  order  to  show  the  position  in  which  these 
claims  have  been  regarded. 

It  appears,  then,  that  at  the  time  of  the  Union  of  these  governments, 
and  from  that  time  to  the  present,  including  the  period  of  the  session 
of  this  commission,  the  subject  of  these  claims  has  been  considered 
solely  as  a  matter  of  adjustment  between  the  United  States  and  Texas. 

The  indebtedness  of  Texas,  some  years  since,  was  conceded  to  be 
rising  ten  millions  of  dollars.  Whether  the  United  States  should  be 
liable  for  this  indebtedness,  I  do  not  feel  called  upon  to  decide.  It  is 
clear  Texas  is  not  exonerated  from  the  debt,  and  the  United  States  has 
manifested  a  strong  disposition  to  bring  about  its  adjustment. 

My  difficulty  in  this  case  is,  that  nothing  has  been  shown  to  us 
bringing  it  within  our  jurisdiction,  under  the  convention  of  1863. 

There  has  been  no  evidence  that  claim  has  been  made  on  the  United 
States,  through  the  agency  of  the  British  government,  for  the  payment 
of  this  class  of  debts.  Moreover,  it  has  not  been  the  policy  of  the 
ministers  of  either  government  to  interfere  in  behalf  of  their  citizens, 
in  the  case  of  deferred  payment  of  loans  to  other  governments  ;  oer- 
tairUy  not  as  between  Great  Britain  and  the  United  States. 

This  question  had  not  been  brought  to  the  notice  of  either  govern- 
ment, or  been  made  a  matter  of  correspondence  and  difficulty  between 
them ;  neither  was  it  included  in  any  list  of  unsettled  claims  (xt  the 
dcUe  of  the  convention. 

It  is  clear,  therefore,  to  my  mind,  for  these  reasons,  and  from  the 
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contemporaneous  proceedings  between  the  United  States  government 
and  Texas,  as  to  these  claims,  that  they  had  not  been  considered  mat- 
ters of  international  controversy  with  Great  Britain,  and  were  not, 
within  the  intent  of  either  contracting  party,  embraced  among  the 
outstanding  claims  to  be  acted  upon  by  this  commission. 

Evidence  is  shown  that  the  claim  has  been  presented  at  the  foreign 
office,  in  London,  since  our  session  here,  and  it  has  been  transmitted 
from  that  office  to  the  agent  of  the  British  government  for  present- 
ment. This  could  hardly  be  refused,  if  requested,  under  the  rule  the 
agents  have  adopted.  At  the  same  time,  though  it  may  thus  be  said 
to  be  brought  within  the  letter  of  a  clause  in  the  convention,  it  does 
not  show  it  to  be  of  the  class  of  cases  which  had  been  acted  upon,  as 
requiring  international  adjudication. 

We  have  already  had  before  us  a  claim,  presented  in  like  manner, 
coming  within  the  letter  of  the  convention,  which,  on  foil  argument, 
we  held  was  not  within  the  class  of  cases  designed  to  be  submitted  to 
us.  I  refer  to  the  case  of  WiUiam  Cook  and  others,  citizens  of  the 
United  States,  who  claimed  to  recover  against  the  British  government 
a  large  sum  in  their  custody  realized  from  the  sale  of  the  effects  of  Mrs. 
Frances  M.  Shard,  of  whom  they  alleged  they  were  the  sole  heirjs. 
This  was  persisted  in  as  a  claimof  citizens  of  the  United  States  against 
the  British  government. 

It  was  a  claim,  however,  of  a  character  such  as  had  never  been 
adopted,  and  acted  upon  as  a  matter  of  international  consideration, 
and  was  rejected  by  us  as  not  embraced  within  tj^e  intent  of  the  con- 
vention.— (See  ante,  page  56.) 

The  agent  of  Great  Britain  filed  a  protest  in  that  case,  which  will 
be  found  in  the  appendix,  setting  forth  fully  the  reasons  why  jurisdic- 
tion should  not  be  entertained  by  us,  many  of  the  general  grounds  of 
which  will  apply  to  this  case. 

The  circumstances  of  the  two  cases  are  different,  but  the  decision  is 
in  point  that  mere  form  does  not  bring  a  claim  within  the  jurisdiction 
of  the  commissioners. 

In  my  opinion,  the  Texas  claims  were  not  designed  to  be  included 
in  the  commission,  but,  on  the  other  hand,  would  have  been  expressly 
excluded  had  there  been  any  belief  such  an  idea  would  have  been  en- 
tertained. 

With  such  views,  I  must  disclaim  jurisdiction  of  the  case. 
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Hornby,  British  Commissioner : 

This  claim  of  the  executors  of  the  late  Mr.  Holford,  a  subject  of  her 
Britannic  Majesty,  and  formerly  resident  in  London,  upon  the  gov- 
ernment of  the  United  States,  in  respect  of  certain  bonds  issued  to 
him  by  the  republic  of  Texas,  prior  to  its  annexation,  arises  under 
the  following  circumstances : 

In  the  year  1838  the  republic  of  Texas,  which  had  only  recently 
separated  itself  from  Mexico,  was  still  engaged  in  carrying  on  the 
war  with  that  country.  The  independence  of  Texas  had  not  at  that 
time  been  acknowledged  by  any  government  but  that  of  the  United 
States.  The  resources  of  the  young  republic  were  slight,  and  the 
result  of  the  war  was  doubtful.  In  this  state  of  things  it  became  of 
the  utmost  importance  to  the  Texan  government  to  obtain  funds  to 
establish  an  efficient  naval  force,  to  prevent  its  ports  from  being 
blockaded  and  to  Operate  upon  the  enemy's  coast.  Two  commission- 
ers, Mr.  Samuel  M.  Williams  and  Mr.  A.  T.  Burnley,  were  therefore 
sent  to  New  York  in  October,  1838,  with  authority  to  negotiate  a  loan 
for  the  republic  of  Texas. 

•  These  gentlemen,  it  appears,  found  considerable  difficulty  in  exe- 
cuting their  mission,  until  General  Hamilton,  of  South  Carolina,  who 
had  taken  a  very  active  part  in  the  war,  introduced  them  to  the  late 
Mr.  Holford,  who,  at  the  request  of  the  commissioners  and  General 
Hamilton,  agreed  to  advance  a  sum  of  money  for  the  purchase  of  a 
steam  vessel,  then  Jying  in  the  port  of  Philadelphia,  called  the 
'^  Charleston,"  to  have  her  brought  round  to  New  York  to  be  there 
altered  and  armed  as  a  vessel  of  war,  and  furnished  with  necessary 
stores,  and  then  to  send  her  at  his  own  risk  to  Galveston,  to  be  oflFered 
to  the  Texan  government. 

The  terms  upon  which  Mr.  Holford  consented  to  render  this  impor- 
tant service  to  the  republic  were  embodied  in  the  following  agreement: 

^  ^Articles  of  agreement*  entered  into  in  the  city  and  State  of  New 
York,  this  24th  day  of  October,  1838,  between  General  James  Hamil- 
ton, of  South  Carolina,  as  the  authorized  agent  of  James  Holford,  of 
London,  of  the  first  part,  and  A.  T.  Burnley  and. Samuel  M.  Wil- 
liams, as  commissioners  authorized  by  the  republic  of  Texas  to  nego- 
tiate a  loan  of  money  for  the  said  republic,  under  the  provisions  of 

*  Agreement,  October  24,  1838. 
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an  act  passed  by  the  C(^gress  of  Texas,  the  16th  of  May,  1838,  of  the 
second  part,  witnesseth : 

*^  That  the  said  party  of  the  first  part  binds  and  obliges  himself  to 
purchase  the  steamer  ^Charleston/  now  lyifig  at  Philadelphia,  (in 
the  name  of  the  said  Hamilton,)  provided  the  said  boat  can  be  pur- 
chased for  a  sum  not  to  exceed  thirty  thousand  dollars. 

^'  The  party  of  the  first  part  further  binds  himself  to  have  the  said 
boat  repaired,  fitted  out,  provisioned,  &c.,  under  the  management 
and  direction  of  Samuel  M.  Williams,  naval  agent  of  Texas,  and  to 
deliver  her,  with  all  convenient  dispatch,  at  Galveston,  in  Texas;  the 
w-hole  expense  of  which,  including  all  charges  and  expenses  up  to  the 
time  of  her  delivery  at  Galveston,  not  to  exceed  seventy  thousand 
dollars.     And  when  delivered  in  Texas,  the  said  boat,  her  provisions, 
munitions,  &c.,  to  be  offered  to  the  government  of  Texas  for  their 
bond  for  double  the  amount  of  the  cost  of  the  boat  and  expenses 
incurred  up  to  the  time  of  her  delivery  at  Galveston,  payable  in  Jive 
years  from  date  at  the  Bank  of  the  United  States,  in  Philadelphia,  or 
in  London,  at  such  agency  as  Texas  may  engage  in  that  city.     The 
said  bond  to  bear  an  interest  of  ten  per  cent.,  payable  semi-annually. 
*^  But  inasmuch  as  the  commissioners  to  negotiate  a  loan  of  money 
have  no  authority  to  contract  for  the  purchase  of  a  steamboat,  although 
they  believe  the  government  of  Texas  would  be  much  pleased  to  pur- 
chase the  steamboat    ^  Charleston,'   when  fitted  out  as  contemplated 
on  the  terms  herein  mentioned,  and  will  do  all  they  can  to  induce  the 
government  to  make  the  said  purchase ;  yet  as  the  government  will 
not  be  bound  to  do  so,  and  may  not  do  so,  therefore,  if  they  do  not,  as 
a  compensation  for  the  risk  which  the  party  of  the  first  part  is  com- 
pelled to  run  of  having  the  said  boat,  her  provisions,  munitions,  &c., 
left  on  his  hands,  when  he  does  not  desire  to  hold  such  property,  the 
parties  of  the  second  part  bind  themselves,  as  they  have  authority  to 
do,  to  issue  wo  bonds  of  the  republic  of  Texas  to  James  Hamilton  or 
order,  payaMe  in  Jive  years  from  date  in  the  Bank  of  the  United  States 
in  Philadelphia,  bearing  an  interest  of  ten  per  cent.,  payable  annually, 
the  two  together  to  be  for  a  sum  double  the  amount  of  the  cost  and 
expenses  of  said  boat  when  delivered  at  Galveston ;  which  bonds  shall 
be  forthwith  executed  in  blank,  and  deposited  with  N.  Biddle,  esq., 
president  of  the  United  States  Bank  at  Philadelphia,  who  shall  be 
directed  and  requested  to  fill  up  the  date  and  amount  as  he  may  here- 
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aflber  be  directed  by  the  joint  written  request  of  William  Brancker,  of 
New  York,  and  either  of  the  aforesaid  commissioners,  after  they  shall 
have  ascertained  the  cost  and  expenses  of  the  boat  up  to  the  time  of 
her  delivery  at  Galveston,  and  that  the  government  declines  to  take 
the  said  boat;  which  said  bonds^  when  so  filled  up,  Mr.  Biddle  shall 
be  directed  to  deliver  to  General  James  Hamilton  or  his  order  (at  any 
time  before  the  Ist  day  of  March  next)  whenever  he  shall  deposit  in 
the  Bank  of  the  United  States  at  Philadelphia,  to  the  credit  of  the 
government  of  Texas,  half  the  amount  of  the  face  of  the  said  two  bonds. 
"  The  parties  of  the  second  part  farther  bind  themselves,  if  applied 
to  before  the  Ist  of  March  next,  to  substitute  in  place  of  the  tw« 
bonds  mentioned  above,  two  such  sterling  bonds,  with  the  necessary 
coupons,  as  we  may  be  authorized  to  issue  under  the  laws  of  Texas, 
and  for  similar  amounts. 

'  '^  In  testimony  of  all  which  the  parties  of  the  first  and  second  parts 
have  hereunto  subscribed  their  names  and  afSxed  their  seals  at  the 
date  first  above  written. 

"  J.  HAMILTON,  [L.  s.] 

AtUhorized  Agent  of  James  HclfoTd. 
A.  T.  BURNLEY.  [l.  s.] 

SAMUEL  M.  WILLIAlMS.     [l.  s.]  " 

The  stipulations  of  this  agreement  were  completely  fulfilled  by  Mr. 
Holford.  The  ^'  Charleston"  was  purchased,  fully  equipped,  and 
sent  to  Galveston,  to  be  accepted  on  the  terms  of  the  contract  by  the 
Texan  government,  if  it  should  think  fit  to  do  so. 

As  was  anticipated  by  the  commissioners,  the  acquisition  of  the 
'^  Charleston"  on  these  terms  was  deemed  highly  advantageous  by 
the  Texan  government.  A  receipt  for  the  vessel  and  her  appurte- 
nances was  given  under  date  of  the  23d  of  March,  1839 ;  and  an  act  of 
Congress  was  passed  on  10th  January,  1839,  for  the  spiRal  purpose 
of  confirming  the  contract  which  the  commissioners  had  entered  into. 

In  recognition  also  of  the  value  of  Mr.  Holford's  assistance,  it  was 
further  '^  resolved  by  the  Senate  of  the  republic  of  Texas  in  Congress 
assembled,  that,  as  a  manifestation  of  the  sense  entertained  by  this 
body  of  the  very  liberal  and  friendly  conduct  of  Mr.  James  Holford, 
of  Great  Britain,  in  the  advance  of  funds  for  the  purchase  of  the 
steamer  ^'Charleston,"  that  the  thanks  of  Congress  be,  and  are 
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hereby,  tendered  to  Mr.  James  Holford,  and  also  that  the  honorable 
Secretary  of  the  Navy  be  requested,  should  Mr.  Holford  visit  this 
country,  to  extend  towards  him  on  his  arrival  a  cordial  welcome  to 
our  shores." 

Nothing  then  remained  to  be  done  but  to  ascertain  the  amount  to 
which  Mr.  Holford  was  entitled  under  the  contract ;  and  accordingly 
two  persons  were  appointed  by  the  Texan  government  to  audit  the 
accounts  relating  to  the  purchase  of  the  *^  Charleston." 

These  persons,  on  the  24th  of,  June,  1839,  reported  that  the  total 
amount  of  the  actual  cost  and  expenses  paid  by  Mr.  Holford,  in 
respect  of  the  ''Charleston,"  was  $90,014  84. 

According  to  the  terms  of  the  agreement,  therefore,  coupled  with 
the  instructions  of  the  20th  of  March,  1839,  Mr.  Holford  became  en- 
titled to  receive  a  bond  from  the  government  of  Texas  for  the  sum  of 
$180,028,  payable  in  five  years,  with  ten  per  cent,  interest.  The  gov- 
ernment, however,  did  not  strictly  comply  with  the  conditions  of  the 
contract  as  to  the  mode  of  payment,  but  gave  Mr.  Holford  226  bonds, 
each  for  £100,  equal  to  £22,600;  and  31  bonds,  each  for  £250,  equal 
to  £7,550;  all  of  them  dated  the  1st  July,  1839. 

These  bonds  were  in  the  following  form: 

''  Kepublic  of  Texas,  North  America. 

*^  Ten  per  cent,  loan  fat*  five  milUons  of  dollars,  mth  an  annual  accumu- 
lating sinking  fund  of  $300,000. 

^*  The  republic  of  Texas  hereby  promises  to  pay  to  the  bearer  the 
sum  of  two  hundred  and  fifty  pounds  sterling,  bearing  an  interest  of 
ten  per  cent.,  per  annum,  payable  semi-annually,  on  the  first  days  of 

January  and  July,  at ,  on  the  delivery  of  the  proper  dividend 

warrants  in  the  margin  hereof.  The  faith  and  revenues  of  the  republic 
are  solemnly  pledged  for  the  payment  of  the  interest  and  principal  of 
this  loan,  according  to  the  several  acts  of  the  congress  of  Texas, 
passed  the  18th  of  November,  1836,  and  the  15th  of  May,  1838.  And 
there  is  moreover  specially  pledged  for  the  same  purpose,  by  an  act  of 
congress  passed  the  22d  of  January,  1839,  the  sum  of  three  hundred 
thousand  dollars,  to  be  reserved  annually  out  of  the  sales  of  the  public 
lands  as  a  permanent  and  accumulating  sinking  fund^  until  the  whole 
loan  has  been  paid  off.  And,  in  case  this  bond  has  not  been  previously 
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redeemed  with  the  consent  of  the  holder  by  the  operation  of  the  said 
sinking  fund,  the  republic  of  Texas  undertakes  and  promises  that  it 
shall  be  finally  paid,  together  with  the  interest  due  thereon,  at  the 
expiration  of  thirty  years  from  this  date  at  the  above. 

*'  The  holder  of  this  bond  is  moreover  entitled  to  the  privilege  at  any 
time  of  transferring  the  same,  with  the  interest  due  thereon,  at  the 
land  office  of  the  republic  of  Texas,  in  payment  of  such  government 
lands  as  may  be  purchased  by  him  or  his  assignee  at  public  or  private 
sale,  at  the  minimum  government  price. 

^'  In  testimony  whereof,  the  president  of  Texas  has,  by  his  commis- 
sioners, signed  these  presents,  and  the  minister  of  the  republic  of 
Texas  to  the  United  States,  at  Washington,  has  countersigned  the 
same,  after  the  seal  of  the  republic  has  been  hereunto  affixed,  at 
Philadelphia,  this  Ist  day  of  July,  1839. 

**  M.  B.  LAMAR, 
President  of  the  Republic  of  Texas. 
By  J.  HAMILTON, 
A.  T.  BURNLEY, 

Commissianera. 

R.  G.  DUNLAP, 

Minister  of  the  Republic  of  Texas 

to  the  United  States,  ai  Washington. *^ 

No  interest,  it  is  alleged,  has  been  paid  on  any  of  these  bonds,  and 
Mr.  Holford  has  never  received  payment  of  any  portion  of  the  debt 
thus  due  to  him  from  the  Texan  government. 

I  pause  here  for  a  moment  to  consider  the  position  of  Mr.  Holford, 
with  reference  to  the  independent  republic  of  Texas,  at  this  stage  of  the 
case.  He  had  advanced  his  money  on  the  faith  of  an  agreement  entered 
into  with  the  authorized  agents  of  the  Texan  government,  under  the 
provisions  of  an  act  of  the  republic  of  the  16th  of  May,  1838,  which 
stipulates  that  all  the  revenues  of  Texas  should  be  pledged  for  the 
purpose  of  liquidating  any  loan  or  contract  they  should  make— which 
agreement  was  subsequently  ratified  by  an  act  of  the  10th  of  January, 
1839 — ^and,  in  accordance  with  the  stipulation  referred  to,  he  received 
bonds,  specifically  pledging  the  revenues  and  faith  of  Texas  for  their 
faithful  redemption ;  so  that,  beyond  the  guaranty  and  general  obli- 
gation to  pay  contained  in  the  agreement,  and  the  laws  of  the  16th 
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of  May,  1838,  and  the  10th  of  January,  1839,  Mr.  Holford  had  the 
revenues  of  the  repuhlic  solemnly  pledged  to  hira,  by  way  of  mortgage 
for  the  payment  of  the  debt  created  in  the  manner  I  have  already 
detailed.  The  legal  liability  of  Texas,  immediately  preceding  its 
admission  as  a  State  of  the  Union,  to  pay  the  debt  incurred  to  Mr. 
Holford,  was  complete.  I  do  not  understand  that  it  is  denied.  But 
an  argument  has  been  preferred,  with  the  view  of  showing  that,  so 
long  as  any  source  of  revenue,  or  any  means  of  satisfying  the  obliga- 
tions thus  entered  into,  remained  to  Texas,  the  United  States  govern- 
ment are  not,  under  any  circumstances,  liable.  To  this  I  shall  have 
occasion  to  refer  hereafter. 

In  1845,  Texas  ceased  to  be  an  independent  republic,  and  was  ad- 
mitted to  the  Union  as  one  of  the  United  States ;  and  the  whole  of  the 
revenues  of  Texas,  arising  from  duties  on  imports,  together  with  the 
navy,  &c.,  were  transferred,  in  accordance  with  the  provisions  of  the 
Constitution  of  the  United  States,  to  the  federal  government. 

By  a  subsequent  act  of  Congress,  (September  9,  1850,)  which,  as 
between  the  United  States  and  Texas,  after  she  had  become  one  of  the 
States  of  the  Union,  settled  her  boundaries,  in  consideration  of  certain 
concessions  of  large  portions  of  the  public  lands  by  the  State  of  Texas, 
and  other  things,  it  is  provided  "  that  the  United  States  should  pay 
to  the  State  of  Texas  the  sum  of  ten  millions  of  dollars,  or  a  stock 
bearing  five  per  cent,  interest."  In  this  act,  however,  there  was  in- 
serted a  proviso  to  the  following  effect:  ^'That  no  more  than  five 
millions  of  the  said  stock  should  be  issued  until  the  creditors  of  the 
State,  holding  bonds  and  other  certificates  of  the  stock  of  Texas, /or 
which  duties  or  imports  were  specially  pledged^  should  first  file  at  the 
Treasury  of  the  United  States  releases  of  all  claims  against  the  United 
States,  for  or  on  account  of  said  bonds  or  certificates,  in  such  form  as 
should  be  prescribed  by  the  Secretary  of  the  Treasury,  and  approved 
by  the  President  of  the  United  States." 

Thus  it  appears  that  five  millions  of  the  money  to  be  paid  to  Texas 
was  actually  retained  and  attached  in  the  hands  of  the  President,  to 
meet  the  acknowledged  liability  which  the  government  of  the  United 
States  had  incurred  by  admitting  the  new  State  into  the  Union,  and 
taking  from  it  the  principal  fund  (viz.,  the  import  duties)  out  of  which 
the  debts  were  to  be  satisfied. 

Notwithstanding,  however,  the  evident  object  of  this  proviso,  and 

Uigitized  by  V^OOQ IC 


416  ADJUSTMENT    OP  CLAIMS  UNDER  THE 

the  meaning  which  the  United  States  have  attached  to  it,  as  evidenced 
by  the  withholding  of  the  five  million  dollars,  an  argument  has  been 
advanced  to  the  efiect  that,  inasmuch  as  the  special  pledge  is  of  aU  the 
revenues  of  the  Territory,  the  duty  on  imports  thus  transferred  to  the 
United  States  (although  one  of  them,  and  indeed  the  miost  important 
and  profitable)  was  not  specially  pledged  for  the  payment  of  this  debt, 
so  as  to  bring  it  within  the  proviso.  Thus  Texas  argued,  when  it 
sought  to  induce  the  government  of  the  United  States  to  abandon  its 
lien  on  and  to  pay  out  the  five  millions  retained  to  meet  the  creditors 
having  a  special  pledge  of  the  duties  on  imports.  In  answer  to  this 
argument,  however,  the  Executive  of  the  United  States  very  properly 
showed  that  a  special  pledge  of  aU  the  revenues  necessarily  included 
every  one  of  them,  and  operated  as  a  special  pledge  of  each  particular 
branch,  the  same  as  if  each  by  name  had  been  specially  appropriated. 
Mr.  Secretary  Corwin,  in  his  official  report,  explains  the  true  meaning 
of  the  proviso.  ^^It  seems  perfectly  clear,"  says  he,  "that  a  pledge 
of  ^all  the  revenue'  of  a  government,  whose  organic  form  admitted  the 
power  to  raise  revenue  by  *  duties  on  imports,'  is  a  special  pledge  of 
duties  on  imports  as  well  as  all  the  other  sources  of  taxation  known  to 
such  government.  If,  instead  of  a  pledge  of  the  *  revenues ' — a  term 
comprehending  every  item  of  the  revenue — another  form  of  expression 
had  been  adopted,  which  had  enumerated  each  item,  including  duties 
on  imports,  then  no  one  would  doubt  that  the  law  contained  a  special 
pledge  of  the  duties  on  imports." 

"If,  then,  the  pledge  of  all  '^ revenue,'  without  enumeration  of  items 
or  classes,  does  not  include  duty  on  imports,  neither  does  it,  for  the 
same  reason,  include  any  other  species  of  revenue  ;  and  thus  it  would 
follow,  that  nothing  was  pledged  by  the  act  in  question — an  absurdity 
too  flagrant  for  consideration.  Such  a  construction  would  admit  the 
possibility  of  an  intention  by  the  Congress  of  Texas  to  hold  out  to  the 
world  a  delusive  promise,  seeming  to  be  substantial,  and  yet,  in  fact, 
offering  no  real  security.  The  section  referred  to,  therefore,  must  be 
considered  as  pledging  specially  the  duties  on  imports,  as  any  other 
species  of  revenue  possible  under  the  government  then  existing.  If 
these  views  are  correct,  all  loans  negotiated  by  Texas  prior  to  the  14th 
January,  1840,  and  under  that  act,  are  secured  by  a  special  pledge  of 
the  duties  on  imports." 

A  similar  opinion  appears  to  have  been  expressed  by  Mr.  Cashing, 
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the  present  Attorney  General  of  the  United  States,  upon  the  same 
point  being  referred  to  him  by  the  Executive.  He  says,  '4t  has  been 
suggested  that  the  pledge  of  ^  all  the  revenues'  does  not  come  up  to 
the  condition  of  the  act  of  Congress,  for  which  duties  on  imports  were 
specially  pledged.  I  feel  constrained,  however,  to  agree  fully  with 
the  reasoning  of  Mr.  Corwin  as  to  this  point.  Omne  majtts  in  se  minus 
continet :  the  whole  includes  all  the  parts.  If  a  pledge  ofaU  revenues 
be  not  a  pledge  of  duties  on  imports y  then  it  is  no  pledge  of  anything  ;  for 
you  may  strike  out  from  its  province  each  and  every  species  compre- 
hended in  the  genus  'revenue/  by  force  of  the  same  reasoning  which 
strikes  out  duties  on  imports,  and  the  effect  would  be  to  annul  and 
idtogether  defeat  the  fhole  purpose  of  the  lawgiver." 

After  these  opinions,  assented  to  as  they  have  been  by  the  Executive 
of  the  United  States,  it  surely  does  not  now  lie  in  the  mouth  of  the 
latter  to  urge,  in  support  of  its  non-liability  to  pay  the  bondholders, 
the  same  argument  which  they  combated  and  disallowed  when  ad- 
vanced to  induce  them  to  pay  over  the  remaining  five  millions  due  to 
Texas,  but  specially  retained  to  answer  these  very  claims.  I  refuse, 
therefore,  to  believe  that  this  suggestion,  with  reference  to  this  general 
pledge  of  all  the  revenues  not  being  within  the  scope  of  the  proviso  of 
the  act  of  Congress  of  the  9th  of  September,  1850,  if  seriously  made, 
is  made  with  the  sanction  or  support  of  the  government  of  the  United 
States. 

On  the  contrary,  I  find  that  this  liability  has  never  been  denied  by 
the  government  of  the  United  States.  So  far  as  I  have  had  the  means 
afforded  me  of  knowing  anything  about  the  proceedings  of  the  Execu- 
tive of  the  United  States  in  reference  to  this  claim,  the  non-obligation 
to  pay  this  debt  is  now,  for  the  first  time,  asserted  by  the  learned 
agent  of  the  United  States  on  behalf  of  his  government.  Before 
entering  upon  the  consideration  of  the  arguments  which  he  has 
thought  it  within  the  sphere  of  his  duty  to  address  to  the  commis- 
sioners, I  must  express  my  regret  that  I  have  not  been  favored  by  my 
colleague  with  the  reasons  which  weigh  upon  his  mind,  and  induce 
hiih  to  differ  in  opinion  with  me  on  the  justice  of  this  claim ;  but  as 
he  has  not  expressed  dissent  from  the  arguments  advanced  by  the 
learned  agent,  I  am  constrained  against  my  will  to  consider  that  he 
also  attaches  weight  to  them,  and  it  thus  becomes  my  duty  to  give 
Ex.  Doc.  103—27 
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them  that  consideration  to  which,  under  other  circumstances,  I  frankly 
confess  I  should  not  conceive  them  to  be  entitled.  These  arguments 
are  put  in  the  form  of  a  protest  against  the  commissioners  assumiog 
jurisdiction  of  any  claim  made  on  the  United  States,  arising  out  of 
bonds  issued  by  the  republic  of  Texas.  The  first  paragraph  in  that 
protest  asserts  that  this  claim  is  in  no  sense '  ^  embraced  or  contemplated 
by  the  convention  of  the  8th  of  February,  1853."  Why  or  where- 
fore, however,  I  am  utterly  at  a  loss  to  imagine ;  and  the  learned 
agent  has  not  oflfered  us  any  arguments  to  show  how  these  claims  can 
be  excluded  from  our  consideration. 

It  is  perfectly  clear,  from  the  languge  of  the  first  section  of  the  con- 
vention under  which  this  commission  is  constitigied,  thcU  we  are  bound 
to  entertain  it.  It  is  the  claim,  as  appears  by  the  memorial,  of  a  sub- 
ject of  her  Britannic  Majesty  upon  the  government  of  the  United 
States.  It  has  been  presented  to  the  government  of  her  Britannic 
Majesty,  for  its  interposition  with  the  government  of  the  United  States, 
and  it  has  also  been  presented  within  the  time  specified  by  the  third 
article.  This  is  all  that  is  requisite  to  give  us  jurisdiction;  and,  hav- 
ing jurisdiction,  we  cannot  allow  the  apprehension  of  "surprise"  or 
possible  but  highly  improbable  "excitement,"  which  the  American 
agent  fears  will  be  excited  in  the  United  States,  to  deter  us  from  en- 
tering upon  its  consideration,  and  deciding  it  "according  to  justice 
and  equity,  and  without  fear,  favor,  or  affection  to  either  country." 

So  much  then  for  the  first  reason.  I  come  now  to  the  second  and 
third,  which  are  stated  with  equal  confidence,  and  have  reference  to 
certain  resolutions  passed  by  Congress,  and  assented  to  by  Texas  on 
the  admission  of  the  latter  into  the  Union  as  a  State,  and  which  de- 
clare that  "in  no  event  are  the  debts  and  liabilities  of  Texas  to  become 
a  charge  upon  the  government  of  the  United  States."  It  is  impossi- 
ble, however,  not  to  see,  that,  however  binding  as  between  Texas  and 
the  United  States  this  resolution  may  be,  and  however  much  it  may 
give  a  right  to  the  United  States  to  insist  upon  Texas  ultimately  in- 
demnifying her  for  any  debts  which  Texas  had  contracted  and  for 
which  the  United  States  might  be  liable,  and,  being  liable,  might T)e 
called  upon  to  pay,  it  cannot  in  the  least  affect  the  rights  of  any  credi- 
tor of  Texas  to  follow  his  pledge,  and  attach  it  wherever  he  can  find 
it,  no  matter  to  whom  it  may  have  been  conveyed  or  under  what  con- 
ditions.    That  this  is  beyond  all  doubt,  a  very  little  consideration  of 
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the  position  of  all  mortgagees  will  sufficiently  show ;  and  Mr.  Holford 
stands  precisely  in  the  relation  of  a  mortgagee  to  the  revenues  pledged 
to  him.  The  rule  of  law  is  of  the  most  elementary  kind,  that  when 
once  any  property—  as,  for  instance,  a  piece  of  land,  a  house,  or  a 
fund — is  charged  with  the  payment  of  a  debt,  anyly)dy  purchasing  or 
otherwise  coming  into  possession  of  the  thing  so  charged  takes  it  cum 
onere,  that  is,  with  the  burden  upon  it,  or  subject  to  the  obligation  of 
paying  the  debt  out  of  it. 

Mr.  Gushing,  the  United  States  Attorney  General,  to  whose  opinion 
I  have  already  referred,  thus  clearly  and  concisely  expresses  himself 
on  this  point:  *^A  public  creditor,"  says  he,  " like  a  private  credi- 
tor, has  a  general  right  to  receive  payment  out  of  the  property  of  his 
debtor.  A  speciaV pledge  of  this  or  that  source  of  revenue,  of  this  or 
that  direct  tax  or  indirect  tax,  when  made  by  a  government,  renders 
such  source  of  revenue  like  a  mortgage,  or  deed  of  trust  given  by  a 
private  individual  to  his  creditors;  a  specific  lien  or  fixed  incum- 
brance, which  the  government  ought  not,  in  justice  to  the  creditors,  to 
abolish,  lessen,  or  alienate,  until  the  debt  has  been  satisfied.  But  a 
public  debtor,  like  a  private  one,  even  as  to  debts  secured  by  hypothe- 
cation of  specific  property  or  other  express  lien^  ought  not  to  deprive 
himself  of  the  means  of  payment,  as  the  two  governments,  that  of 
Texas  and  of  the  United  States,  abundantly  indicated,  as  well  by  the 
compact  of  annexation  as  by  that  for  the  change  of  boundaries."  If 
the  United  States,  as  between  itself  and  Texas,  without  reference  to 
the  creditor,  enter  into  an  agreement  by  which  the  latter  transfers 
from  herself  her  right  to  collect  these  duties,  and  vests  the  right  ex- 
clusively in  the  United  States,  can  it  be  said  that  the  United  States 
are  justified  in  holding  the  fund  so  pledged,  or  in  refusing  to  pay  the 
creditor  who  trusted  Texas  on  the  faith  of  the  security  antecedently 
pledged  to  him?  It  is  precisely  the  case  of  mortgage  of  real  or  per- 
sonal property.  The  mortgagor  contracts  debts  afterwards,  and 
ndortgages  again,  or  transfers  by  sale  or  otherwise,  the  property  mort- 
gaged to  a  person,  with  or  without  notice.  In  such  a  case,  it  is  clear 
that  the  second  mortgagee  could  not  hold  the  fiind  discharged  from 
the  incumbrance  upon,  nor  could  the  subsequent  creditor  claim,  to  be 
paid  out  of  the  fund  irrespective  of  the  first  mortgage.  If  there  were, 
therefore,  nothing  else  except  the  mere  existence  of  the  contract,  fol- 
lowed by  the  subsequent  appropriation  by  the  United  States,  under 
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the  subsequent  contract  between  herself  and  Texas,  of  the  fiind 
pledged,  the  United  States  would  be  responsible  for  the  entire  valae 
of  the  pledged  property  and  for  the  value  of  the  entire  debt. 

It  is  so  obvious  that  no  agreement  entered  into  by  a  debtor  with  a 
third  person,  that^hat  third  person  should  take  a  property,  the  sub- 
ject of  a  specific  charge,  free  from  all  liability  to  the  person  having  the 
charge,  can  be  binding  on,  or  in  any  way  affect  the  rights  of  the  indi- 
vidual to  whom  the  property  is  pledged,  that  further  argument  to 
prove  so  elementary  a  proposition  would  be  useless.  It  is  evident, 
therefore,  that  the  resolution  assented  to  by  Texas,  declaring  that  the 
United  States  shall  not  be  answerable  for  the  debts  of  Texas,  can  in 
no  way  legally  or  morally  affect  the  claim  of  Mr.  Holford  on  the 
United  States. 

I  pass  on  to  the  fourth  objection  against  the  entertainment  of  this 
claim  by  the  commissioners,  which  is  thus  stated : 

^^lY.  Because  it  is  not  true,  as  asserted  in  the  statement  of  the 
claim  presented  to  the  commissioners,  that  Texas  is  incorporate  into 
and  subjected  to  the  dominion  of  the  United  States  government,  so  as 
to  destroy  her  responsibility  for  her  debts  contracted  while  an  inde- 
pendent republic,  or  her  ability  to  meet  them  ;  but,  on  the  contrary, 
she  is,  for  the  purpose  of  fulfilling  these  obligations,  as  clearly  re- 
sponsible by  the  law  of  nations^  by  her  separate  and  distinct  society, 
and  by  her  solemn  agreement  with  the  United  States,  as  she  ever  was, 
and  fully  able  to  discharge  them ;  and  this  commission  is  not  author- 
ized to  interfere,  to  shift  any  such  obligation  from  Texas  upon  the 
United  States." 

It  is  difficult  to  see  how  the  objection  bears  upon,  or  what  con- 
nexion the  reasoning  involved  in  it  has  to  the  facts  of  the  claim  before 
the  commissioners.  The  obligation  of  Texas  to  pay  her  debts  is  not 
in  dispute,  nor  has  it  been  argued  that  the  mere  act  of  her  annexa- 
tion to  the  United  States  has  transferred  her  liabilities  to  the  federal 
government ;  though  certainly,  as  regards  foreign  governments,  the 
United  States  is  now  bound  to  see  that  the  obligations  of  Texas  are 
MfiUed.  It  is  the  transfer  of  the  integral  revenues  of  Texas  to  4e 
federal  government,  that  is  relied  on  as  creating  the  new  liability. 
The  shifting  of  the  obligation,  which  the  learned  agent  of  the  United 
States  warns  the  commissioners  they  have  no  authority  to  effect,  is  •» 
/od  already  effected  by  the  United  States  itself. 
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Again^  I  will  have  recourse  to  the  language  of  the  (Jnited  States 
Secretary  of  the  Treasury,  adopted  by  the  President  himself,  as  the 
best  expression  of  the  proposition  which  the  United  States  agent  now 
thinks  himself  justified  in  protesting  against. 

^'Itis  obvious,"  writes  Mr.  Corwin,  "from  the  most  careless  pe- 
rusal of  the  law,  that  Congress  considered  the  United  States  as  liable  to 
pay  all  that  portion  of  the  debt  of  Texas  for  the  redemption  of  which 
^duties  on  imports^  had  been  pledged  by  the  law  of  Texas. ^* 

Upon  no  other  hypothesis  is  there  any  justifiable  motive  for  requir- 
ing releases  to  the  United  States  to  be  filed  for  such  claims  before 
Texas  should  receive  the  last  five  millions  of  the  stock  to  be  paid  her. 
In  other  words,  Congress  admitted  the  liability  of  the  general  govern- 
ment to  pay  all  that  portion  of  the  public  debt  of  Texas,  and  laid  its 
hands  upon  five  millions  of  the  stock  provided  for  as  a  security  that 
Texas  should  pay  that  portion  of  her  debt ;  or,  in  her  failure  to  do 
so,  the  five  millions  thus  withheld  should  be  a  fund  out  of  which  that 
class  of  the  creditors  of  both  Texas  and  the  United  States  should  be 
paid  in  whole  or  in  part,  as  the  relative  amount  of  such  debt  and  the 
fund  reserved  should  determine. 

The  history  of  the  debt  contracted  by  Texas  while  she  was  yet  an 
independent  power^  and  her  subsequent  incorporation  into  the  Union 
as  a  State  of  the  republic  of  the  United  States,  it  is  believed,  makes 
the  United  States  liable  for  this  portion  of  the  Texas  debt. 

The  laws  of  nations  which  govern  the  subject  are  well  understood, 
and  of  easy  application  to  the  present  questioii.  These  laws  all  pro- 
ceed upon  the  idea  that  the  moral  obligations  of  independent  States 
are  binding  when  once  they  attach  to  compacts  between  States  or  be- 
tween States  and  individuals,  and  that  they  never  cease  except  by  the 
voluntary  agreement  of  the  parties  interested,  or  by  their  fulfilment 
and  complete  discharge.  Hence,  where  an  independent  power  con- 
tracts obligations,  and  is  afterwards,  by  the  act  of  another  power  jointly 
with  herself^  incorporated  into  and  subjected  to  the  dominion  of  the 
latter,  whereby  the  national  responsibility  of  the  former  is  destroyed, 
and  the  means  of  Ailfilling  her  obligations  transferred  to  the  latter, 
all  such  obligations,  to  the  extent  at  least  of  the  means  thus  trans- 
ferredi  attach  with  all  their  force  to  the  nation  to  whom  such  means 
have  been  so  transferred. 

It  will  be  found  that  all  writers   on  public  law,  having  any 

Digitized  by  VJV./V-/V  IV^ 


422  ADJUSTMENT  OF  CLAIMS  UNDER  THE 

aathority,  are  agreed  upon  this  point,  from  the  time  of  Grotius  to  the 
present.  Indeed,  the  proposition  thus  asserted  is  so  ohvionsly  just, 
that  it  is  not  possible  for  a  nation  in  modern  times  to  controvert  it 
without  forfeiting  that  character  *for  justice  and  probity  which,  hap- 
pily for  mankind,  has  become  indispensable  for  sovereign  States.  It 
was  this  view  of  the  subject  which  doubtless  dictated  that  provision 
of  the  law  which  I  am  now  considering. 

It  was  known  to  Congress  that  Texas  had  contracted  debts  to  a  large 
amount  to  individuals  while  she  was  an  independent  power.  It  was 
equally  well  known  that  revenue  arising  from  "duties  on  imports'* 
was  amongst  all  nations  in  modern  times  one  resource,  if  not  the  prin- 
cipal one,  for  the  payment  of  the  debts  of  nations.  It  was  known 
also  by  the  framers  of  this  act  that  by  the  annexatiou  of  Texas  to  the 
United  States  the  power  to  levy  duties  on  imports  within  the  ports  or 
territories  of  Texas  was  taken  away  from  the  latter,  and  transferred 
to  the  United  States.  It  was,  therefore,  assumed  that  the  United 
States  should  pay,  if  Texas  did  not,  all  that  portion  of  the  debt  of 
Texas  for  which  duties  on  imports  had  been  pledged,  for  the  obvious 
reason  that  these  duties  thus  pledged  were  taken  from  Texas  and 
transferred  to  the  United  States,  and  to  that  extent  the  creditors  of 
Texas,  by  a  plain  principle  of  justice,  had  become  the  creditors  of  the 
United  States. 

But  this  clear  and  indisputable  obligation  of  the  United  States,  to 
discharge  a  liability  which  she  has  voluntarily  taken  upon  herself, 
has  not  only  been  thus  duly  acknowledged  by  the  Executive  of  the 
United  States,  but  on  three  different  occasions— the  first  in  1847,  the 
two  others  in  1848— the  United  States  Senate  Committee  of  Claims 
reported  in  fevor  of  the  payment  by  the  United  States  of  this  debt, 
and  upon  the  express  ground  that  the  transfer  of  the  right  to  levy 
imports  which  Texas  had,  as  a  sovereign  republic,  at  the  time  of  her 
annexation  to  the  United  States,  and  which  antecedently  she  had  ap- 
propriated expressly  to  the  payment  of  this  debt,  bound  the  United 
States  to  do  one  of  two  things — either  to  pay  the  debt  or  surrender 
the  pledge ;  and  not  being  able  constitutionally  to  do  the  latter,  it 
follows,  as  a  matter  of  irresistible  consequence,  that  she  is  ho&. 
morally  and  legally  bound  to  do  the  former.  And  since  this  commis- 
sion was  appointed  a  bill  has  beetf  actually  reported  by  the  Senate  for 
payment  of  such  creditors  of  Texas  as  are  comprehended  in  the  act  of 

Digitized  by  V^jOOQ IC 


OONYBNTION  WITH  GREAT  BBITAIN.  428 

Congress  of  September,  1850,  in  which  category  Mr.  Holford  holds  a 
prominent  place. 

Strange  to  say,  this  last  fact  has  been  made  use  of  on  this  occasion 
in  order  to  prove  that  this  commission  has  no  right  to  enter  upon  a 
consideration  of  the  case.  It  is  said,  that  because  Congress  has  taken 
up  the  subject,  this  commission  is  ousted  of  its  jurisdiction.  If  this 
were  to-be  held  sufficient,  however,  the  entire  jurisdiction  of  the  com- 
missioners might  have  been  ousted,  and  the  whole  object  of  the  con- 
vention frustrated,  by  each  government  taking  an  initiatory  step  with 
respect  to  each  important  claim,  the  mere  introduction  by  one  section 
of  the  legislature  of  a  bill  being  considered  tantamount^  as  against  the 
claimants,  to  a  final  settlement  of  their  claims. 

The  fifth  assertion,  which  is  the  last  in  the  protest  made  by  the 
learned  agent  against  the  commissioners  assuming  jurisdiction  over 
the  claim,  is  as  follows : 

^^  Because  this  commission  has  nothing  to  do  with  any  law  or  act 
of  the  United  States  addressed  to  the  government  or  people  of 
Texas,  designed  or  tending  to  induce  that  State  to  perform  her  obli- 
gations entered  into  while  an  independent  republic ;  and  hence  to  take 
jurisdiction  of  this  claim  woufci  be  a  palpable  and  unwarrantable  vio- 
lation of  the  spirit  and  intention  of  the  convention,  to  which  the 
United  States  would  have  a  just  and  perfect  right  to  take  exception, 
as  much  so  as  if  this  commission  were  to  pass  laws  for  the  government 
of  the  United  States,  or  do  any  other  thing  wholly  without  the  bounds 
of  its  authority." 

I  suppose,  for  it  is  not  very  clearly  stated,  that  it  is  intended  to 
assert  that  the  commissioners  have  no  right  to  take  notice  of  or  draw 
any  inference  from  the  first  proviso  in  the  fifth  clause  of  the  first  sec- 
tion of  the  act  of  Congress  of  the  9th  of  September,  1850,  which  says 
that  no  more  than  five  millions  of  said  stock  shall  be  issued  to  Texas 
until  the  creditors  of  Texas,  having  a  pledge  on  the  duties  on  imports, 
shall  file  releases  against  the  United  States — which^  of  course,  they 
would  not  be  likely  to  do  until  they  had  been  paid  what  was  due  to 
them  by  some  one.  Thisb  proviso  the  learned  agent  regftrds  as  merely 
an  inducement  addressed  by  Congress  to  the  government  of  Texas  to 
perform  her  obligations  ;*but  I  have  yet  to  learn  that  the  refusal  of  a 
debtor  to  pay  what  he  owes  his  creditor,  until  that  creditor  shall  have 
discharged  all  the  debts  which  he  owes  to  other  people,  is  to  be  con- 
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Bidered  simply  as  an  "  inducement"  to  the  creditor  to  do  his  duty.  I 
cannot  suppose  that  Congress  withheld  five  millions  on  such  pretext, 
because,  if  I  did,  I  must  necessarily  consider  that  Congress,  in  enact- 
ing that  proviso,  intended  to  act  dishonestly  as  regards  Texas. 

Certainly  the  "inducement"  was  not  likely  to  have  this  effect ;  for 
it  is  not  probable  that  Texas,  on  the  assumption  that  she  needed  such 
inducement,  would  pay  twelve  millions  of  dollars,  (the  amount  of  her 
debts  for  which  her  imports  were  mortgaged,)  in  order  to  receive  five 
millions  from  the  United  States. 

It  is  clear  to  me,  however,  looking  merely  at  the  language  of  the 
proviso,  and  remembering  the  occasion  of  it,  that  Congress  designed 
to  save  the  United  States  harmless  from  ultimate  liability,  as  also  to 
protect  the  creditors  from  loss,  and  that  this  anxiety  sprang  from  a 
settled  conviction  that  the  United  States,  having  appropriated  the  se- 
curity of  the  creditors,  was  liable  to  them  in  respect  of  it ;  and  that, 
being  so  liable,  Congress  was  justified  in  providing  means  to  indemnify 
the  United  States  from  loss.  So  far,  then,  from  thinking  that  the 
commissioners  have  nothing  to  do  with  this  act,  I  consider  it  is  incum- 
bent upon  us  to  consider  it  carefully.  To  my  mind,  it  furnishes  au- 
thoritative evidence,  of  the  most  conclusive  description,  of  the  very 
proper  mode  in  which  the  Congress  of  the  United  States  have  consid- 
ered the  position  of  the  creditors  of  Texas,  not  only  with  respect  to 
the  specific  pledge  to  them  of  the  duties  on  imports,  but  also  of  their 
position  and  their  rights  as  against  the  United  States,  consequent  on 
and  subsequent  to  the  appropriation  of  those  duties  to  themselves  by 
the  United  States.  It  follows,  therefore,  in  my  judgment,  that  this 
fifth,  as  also  all  the  preceding  assertions  of  the  United  States  agent, 
ought  not  to  be  sustained,  and  that  this  commission  have  full  juris- 
diction over  the  claim. 

Looking  also  at  the  fact  that  the  moneys  advanced  by  Mr.  Holford 
for  the  purposes  mentioned  in  the  agreement  of  October  24,  1848, 
were  secured  by  the  terms  of  the  law  of  May  16,  1838,  by  a  pledge  of 
all  the  revenues  of  Texas ;  that  the  bonds  so  given,  as  a  further  security 
for  the  performance  by  Texas  of  that  agreeftient,  were  also  secured  by 
the  solemn  pledge  of  all  the  revenues  and  public  faith  of  Texas;  that 
this  solemn  pledge  of  all  the  revenues  has  Wways  been  interpreted  to 
mean,  and  necessarily  does  include,  a  specific  pledge  of  the  revenues 
derivable  from  imports ;  that  this  branch  of  revenue  has  passed  into 
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the  possession  of  the  United  States  in  consequence  of  the  admission  of 
Texas  into  the  Union ,  and  is  still  in  law  and  equity  subject  to  the 
obligation  antecedently  imposed  on  it,  notwithstanding  the  terms  of 
any  agreement  entered  into  by  Texas  with  the  United  States  with 
reference  to  the  debts  of  the  former,  I  have  no  hesitation  in  saying 
that  my  opinion  is  in  perfect  accordance  with  that  uniformly  expressed 
by  the  Executive  and  legislatitre  of  the  United  States,  to  the  effect 
that  the  United  States,  having  become  possessed  of  the  public  revenues 
of  Texas,  pledged  for  the  payment  of  the  debt  due  to  Mr.  Holford 
under  the  agreement  of  October  24,  1838,  and  secured  by  the  bonds  of 
July  1,  1849,  are  properly  responsible  for  the  discharge  of  those  obli- 
gations. 

In  conclusion,  I  must  say  that  this  claim  appears  to  me  entirely 
unanswered  and  unanswerable  ;  and  I  am,  therefore,  of  opinion  that 
the  United  States  government  is  responsible  for  the  payment  of  the 
bonds  of  Texas  now  held  by  the  executors  of  Mr.  Holford,  and  the 
arrears  of  interest  now  due  thereon. 
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Bathb^  Umpire : 

Held  that  cases  of  this  description  were  not  included  among  tiie  mi- 
settled  claims  that  had  received  the  cognizance  of  the  goyemments, 
or  were  designed  to  be  embraced  within  the  provisions  of  the  conven- 
tion, and  were,  therefore,  not  within  the  jurisdiction  of  the  commission. 
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SCHOONER  JOHN. 


In  a  treaty  of  peace,  where  it  was  etipolated  that,  within  certain  lioiita,  peace  ehoold  take 
eflbct  in  twelve  dayi,  and  in  others  at  different  periods,  ranging  from  thirty  to  forty,  sixty, 
and  ninety  days,  held  that  such  an  agreement  was  to  be  construed  as  an  acknowledgment  by 
the  parties  that,  with  due  diligence,  notice  might  be  given,  in  thoee  limits,  within  the  times 
named,  and  the  parties  bound  themselves  thereby  to  accept  such  term  as  constructive  notice 
of  such  peace. 

Where  it  was  provided  that  vessels  and  their  effects  taken  within  such  limits,  after  the 
time  stipulated  when  peace  should  exist,  <* should  be  restored,"  held  it  was  no  excuse  if  such 
tveasel  was  afterwards  cast  away  and  lost,  and  therefore  could  not  be  returned  to  the  owners, 
but  that  compensation  must  be  made. 

The  party  in  such  case  must  be  held  as  a  wrong  doer  from  the  outset,  and  bound  to  make 
fhll  restitution. 


In  the  early  part  of  the  year  1815,  the  American  schooner  ^^  John" 
sailed  from  the  port  of  Matanzas,  in  the  island  of  Cuha,  with  a  cargo 
of  molasses,  coffee,  &c.,  for  the  port  of  Portsmouth,  in  the  State  of 
New  Hampshire. 

On  the  6th  day  of  March,  in  the  same  year,  when  in  latitude  31^  4(y 
north,  and  longitude  78^  W  west  irom  the  meridian  of  Greenwich, 
she  fell  in  with  the  British  ship-of-war  "  Talbot,"  Lieutenant  Mau- 
desley,  acting  commander,  and  was  captured  and  taken  possession  of 
as  a  prize  of  war. 

She  was  then  put  in  charge  of  a  prize  master  and  crew  from  the 
'^  Talbot,"  and  taken  in  tow  by  that  vessel  for  Jamaica.  On  the  11th 
of  March,  while  the  two  vessels  were  yet  in  company,  they  made  land, 
which  the  officers  commanding  erroneously  supposed  to  be  ^^Atwood's 
Key. ' '  On  the  12th,  they  made  what  they  supposed  to  be  the  ^ ^  French 
Keys,"  and  subsequently,  what  they  took  to  be  the  place  called  the 
^^Hogsties,"  and  shaped  and  continued  their  course  as  if  these  suppo- 
sitions were  correct,  although  assured  of  their  mistake  by  Beck,  the 
deposed  master  of  the  ^^  John." 
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In  a  few  hours  the  schooner  was  ashore  at  a  place  called  ^- Point 
Mulas,"  in  the  island  of  Cuba,  and  the  *' Talbot"  was  saved  from  the 
same  fate  only  by  hastily  putting  about,  and  standing  out  to  sea. 
The  next  day  the  crew  were  taken  from  the  wreck,  which  was  aban- 
doned, and  totally  lost. 

On  arriving  at  Jamaica,  the  master  and  crew  were  detained  as  pris« 
oners  of  war.  On  the  29th  of  March,  news  of  the  ratification  of  the 
treaty  of  peace  having  been  received,  they  were  released.  Captain 
Beck^  the  master,  thereupon  addressed  a  letter  to  Lieutenant  Mau- 
desley,  demanding  his  papers,  and  was  by  that  officer  referred  to  the 
vice  admiralty  court  at  Kingston ;  but,  upon  application  there,  be 
was  informed  that  neither  the  log-book  nor  the  papers  of  the  ^*  John" 
had  been  lodged  there.  Whereupon  he,  with  others  of  the  crew, 
made  protest,  at  Kingston,  upon  the  foregoing  state  of  facts. 

On  returniag  to  the  United  States  a  more  specific  and  detailed  pro- 
test was  made,  and  subsequently  the  owners  of  the  schooner  com- 
menced a  suit  in  admiralty  agaiast  Lieutenant  Maudesley  for  the  value 
of  the  vessel  and  cargo,  which  was  finally  decided  against  them  by 
Sir  William  Scott,  on  December  18,  1818,  on  the  ground  that  the 
commander  of  a  vessel  of  war,  when  notice  has  not  reached  him  of 
the  conclusion  of  peace,  is  not  personally  liable  for  such  a  capture. 

The  owners  had  incurred  heavy  expenses  in  the  prosecution  of  this 
suit,  and,  owing  to  this  circumstance  and  various  adverse  events  per- 
sonal to  them,  delayed  for  many  years -making  application  to  the 
United  States  government,  as  they  should  originally  have  done.  Ap- 
plication was  at  length  made,  and  the  claim  was  earnestly  urged  on 
the  attention  of  the  British  government  by  Mr.  Lawrence,  while 
minister  at  London. 

It  is  as  yet  unsettled ;  and  is  now  presented  for  the  oonsideratioii 
and  final  action  of  this  commission. 
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Thomas,  agent  and  counsel  for  the  United  States,  and  Clark,  Hayk, 
and  Tuck,  cited  authorities  to  the  following  points : 

A  treaty  of  peace  or  a  truce  binds  the  contracting  parties  from  the 
time  of  the  signature,  or  from  its  ratification,  where  a  ratification  is 
necessary.  Hostilities  are  to  cease  from  that  time,  or  at  the  expiration 
of  such  other  periods  as  may  be  provided  in  the  treaty,  in  various 
districts  and  latitudes. — (1  Kent's  Com.,  159;  2  Wheaton,  291;  1 
WUdman* 8  Institutes  of  Irdernational  Law y  158.) 

The  right  of  capture  depends  on  the  fact  of  war.  When  the  war 
ceases,  the  right  ceases. 

Ignorance  of  the  peace  can  confer  no  right  of  capture  in  time  of  peace. 
The  right,  being  wholly  dependent  on  the  fact  of  war,  is  necessarily 
independent  of  the  knowledge  of  the  captor. — (1  WUdman's  Insti- 
tutesy  150.) 

In  case  of  capture  when  peace  exists,  restitution  and  compensation 
is  to  be  made. — {Puffendorfy  lib.  8,  chap,  7,  sec,  9 ;  Grotiiis,  lib,  3, 
chap.  21y  sec.  5;  1  Bob,  Bep,y  181,  The  Mentor.) 

Kent  and  Wheaton  cite  Grotius  as  saying,  in  the  section  referred 
to,  that  "where  acts  of  hostility  are  committed  after  peace  is  made, 
but  not  notified,  the  contracting  parties  are  not  amenable  in  damage ; 
but  it  is  the  duty  of  the  government  to  restore  what  has  been  captured 
but  not  destroyed."  It  will  be  found,  however,  on  referring  to  the 
section,  thatGrotius  states  merely  that  the  parties  "will  not  be  liable 
to  punishment,  but  must  make  good  the  damage;"  and  such  seems  to 
be  the  sound  authority  on  this  point. — (1  WHdman's  Institutes j  159 ; 
1  Kent's  Cam.y  169;  2  Wheaton,  291;   Vattd,  lib.  3,  chap.  16.) 

It  was  further  contended,  that  the  rule  as  laid  down  by  Chitty  was 
applicable  t^ithis  case,  that  "where  a  party,  by  his  own  contract,  ab- 
solutely engages  to  do  an  act,  it  is  to  be  held  as  his  own  fault  and 
folly  that  he  did  not  expressly  provide  against  contingencies,  and 
exempt  himself  from  responsibility  in  certain  events;"  and  that, 
"where  a  contract  is  general  and  absolute,  the  performance  is  not 
excused  by  an  inevitable  accident,  or  other  contingency,  although  not 
foreseen  by  or  within  the  control  of  the  party." — (Chitty  on  Contracts y 
p.  735.) 


Digitized  by 


Google 


430  ADJUSTMENT  OF  CLAIMS  UNDER  THE 

Hannbn,  agent  and  counsel  for  Great  Britain,  cited  ^^The  John^*' 
2  Dodson,  336,  where,  in  this  case,  Sir  William  Scott  held,  that  in  a 
suit  brought  against  the  captor  he  was  not  liable,  except  on  notice ; 
and  intimates,  further,  his  opinion  that,  in  case  of  loss  of  the  vessel, 
the  government  would  not  be  liable. 

He  cited,  also,  to  the  same  point,  1  Kent's  Com. ,  159,  and  2  Wheatany 
291 ;  and  Vattd,  lib.  3,  chap.  16. 
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Upham,  United  States  CommisBioner  : 

In  the  able  argument  addressed  to  us  by  her  Majesty's  counsel,  the 
British  agent^  some  stress  has  been  laid  on  the  decision  of  Sir  William 
Soott^  (2  Dodson,  336,)  on  a  suit  brought  against  the  commander  of 
the  Talbot  for  the  capture  of  the  John ;  and  that  authority  is  considered 
as  conclusiye  of  this  claim. 

But,  in  that  case,  the  learned  judge  expressly  declined  determining 
whether  or  not  the  claimant  had  a  remedy  elsewhere ;  he  only  decided, 
for  reasons  which  he  gives  at  length,  that  the  captor  should  be  person- 
ally exonerated. 

In  determining  this  question,  he  says:  '^I  certainly  go  no  further 
than  the  expressions  used  by  me  warrant,  that  this  individual  captor 
is  not  liable  to  this  individual  sufferer." 

^^  That  does  not  exclude  a  liability  elsewhere,  if  it  exists.  Whether 
there  be  such  a  liability  in  the  government  is  a  question  I  am  not 
called  upon  to  examine ;  I  have  neither  the  proper  parties  nor  the 
evidence  before  me.  It  is  sufficient  to  observe,  upon  that  matter,  that 
there  may  be  such  a  liability ;  there  doubtless  would  be,  if  the  gov- 
ernment had  not  made  due  diligence  in  advertising  the  cessation  of 
hostilities,  in  the  quarters  and  at  the  periods  stipulated,  if  that  were 
practicable." 

^^  Where  property,  captured  after  peace  has  taken  effect,  is  lost  by 
mere  chance,  without  any  fault  on  the  part  of  the  captor,  whether  an 
obligation  is  incurred  to  restore  in  value  what  has  been  taken  away  by 
mere  misfortune,  the  terms  of  the  contract  have  not  specifically  pro- 
vided for  ;  and  just  principle  seems  to  point  another  way ;  that,  how- 
ever, is  not  the  question  before  me  for  my  decision." — {Schooner  JohUy 
Becky  master y  2  DodsoUy  p.  336.) 

This  case  conflicts  with  the  opinion  of  the  same  learned  judge  in 
the  Mentor  J  1  Bobtnson^  p.  183.  He  there  says,  ^Hhat  the  seizure  of  a 
vessel  is  a  belligerent  right  which  is  not  exercisable  in  time  of  peace. 
When  there  is  peace,  a  seizure,  jure  belliy  is  a  wrongful  act,  and  the 
injured  party  is  entitled  to  restitution  and  compensation."  He  further 
says,  ^4t  is  not  so  clear  that  the  captor  is  liable  to  costs  and  damages, 
where  peace  has  not  been  notified.  The  better  opinion  seems  to  be, 
that  the  captor  is  liable  to  costs  and  damages,  and  entitled  to  indem- 
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nification  from  his  government,  whose  duty  it  was  to  have  given 
notice." 

Both  these  cases  sustain  this  point,  that,  when  there  is  a  want  of 
due  diligence,  in  advertising  the  cessation  of  hostilities,  the  injured 
party  is  clearly  entitled  to  indemnification ;  and  Vattel  says,  also, 
"that  those  who  shall,  through  their  own  fault,  remain  ignorant  of 
the  ptiblication  of  the  truce ,  would  be  bound  to  repair  any  damage  they 
may  have  caused  contrary  to  its  tenor." — (FcrfieZ,  book  3,  ch.  16.) 

There  seems  to  be  no  doubt  that  the  principle,  thus  laid  down,  is 
correct.  But  what  constitutes  due  diligence,  under  such  circumstances, 
is  a  question  at  times  of  difficult  determination.  It  is,  therefore,  ex- 
ceedingly desirable  that  it  should  be  settled  by  the  parties  in  advance. 
Vattel  says,  in  the  same  section,  "in  order  as  far  as  possible  to  avoid 
any  difficulty,"  on  this  point,  "it  is  usual  with  sovereigns,  in  their 
truces,  as  well  as  treaties  of  peace,  to  assign  different  periods  for  the 
cessation  of  hostilities  according  to  the  situation  and  distance  of 
places." 

The  question  then  arises,  whether  this  assignment  of  different 
periods  for  the  cessation  of  hostilities,  according  to  the  situation  and 
distance  of  places,  ioas  not  designed  by  the  parties  to  establish  the  iifne 
to  be  hdden  as  reasonable  notice  within  such  limits.  Such  clearly  is  the 
ground  assigned  by  Vattel  for  such  provisions  in  treaties.  What 
would  be  reasonable,  can  be  determined  just  as  well  before  the  treaty 
as  after,  and  the  whole  tenor  of  the  treaty,  in  this  case,  goes  to  show 
that  the  contracting  parties  had  this  question  in  view,  in  establishing 
the  various  periods  within  which  peace  should  take  place  in  different 
localities. 

The  treaty  provides  that,  "immediately  after  the  ratification,  orders 
shall  be  sent  to  the  armies,  squadrons,  officers,  subject43,  and  citizens 
of  the  two  powers,  to  cease  from  all  hostilities ;  and,  to  prevent  all 
causes  of  complaint  which  may  arise  on  account  of  prizes,  which  may 
be  taken  at  sea  after  said  ratification,  it  is  reciprocally  agreed,  that  dU 
"Vessels  and  effects^  which  may  be  taken  after  the  space  of  twelve  days 
from  the  said  ratification,  upon  all  parts  of  the  coast  of  north  America, 
from  the  latitude  of  23^  north,  to  the  latitude  of  50^  north,  and  as 
far  eastward  in  the  Atlantic  ocean  as  the  36°  of  west  longitude  from 
the  meridian  of  Greenwich,  shaR  be  restored  on  each  side;  that  the 
time  shall  be  thirty  days  in  all  other  parts  of  the  Atlantic  ooeaB, 
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north  of  the  equator^  and  the  same  time  for  the  British  and  Irish 
channels,  for  the  Gulf  of  Mexico,  and  all  parts  of  the  West  Indies ; 
forty  days  for  the  North  Seas,  for  the  Baltic,  and  for  all  parts  of  the 
Mediterranean ;  sixty  days  for  the  Atlantic  ocean,  south  of  the  equa- 
tor, as  far  as  the  latitude  of  the  Cape  of  Good  Hope ;  ninety  days  for 
every  part  of  the  world  south  of  the  equator,  and  one  hundred  and 
twenty  days  for  all  the  other  parts  of  the  world  without  exception." — 
{United  States  Statutes  at  Large,  vol,  8,  j?.  219.) 

These  several  periods  were  undoubtedly  agreed  upon  as  equivalent 
to  notice  that  peace  existed  within  the  prescribed  limits.  It  cannot 
be  supposed  that  the  contending  parties  designed  to  append  to  these 
periods  a  further  indefinite,  uncertain^  time,  as  to  what  should  consti- 
tute due  diligence  in  giving  notice,  or  to  restrain  or  limit  the  fact  in 
its  consequences,  that  peace  shovM  exist  ai  the  times  named. 

After  the  periods  thus  agreed  upon,  the  obligation  to  cease  from 
hostilities  was  imperative. 

Such  being  the  case,  we  have  the  true  starting-point  from  which  to 
consider  the  question  of  the  respective  rights  of  the  parties.  It  is 
manifest  that  collisions  might  then  occur  without  the  imputation  of 
an]|  wilful  wrong  in  the  violation  of  the  compact  entered  into.  The 
injury  would,  however,  exist,  and  the  actual  loss  sustained  should,  on 
every  principle  of  equity  and  justice,  as  well  as  of  compact,  be  ftiUy 
met. 

The  stipulation  was,  therefore,  entered  into  by  the  parties,  that 
^^  all  vessels  and  effects  "  that  should  be  taken  after  the  several  times 
specified  *' should  be  restored."  The  question  then  arises,  what  in- 
terpretation we  shall  place  on  this  provision  ?  Does  it  mean  that  ves- 
sels and  effects  captured  shall  be  returned  in  specie,  or  that  the  identi- 
cal property  merely,  shall  be  returned,  and  where  this  has  become 
impracticable  that  no  restitution  or  satisfaction  shall  be  had?  I 
cannot  believe  that  such  was  the  intent  of  the  parties. 

They  acknowledge  themselves  bound  by  a  constructive  notice  of  the 
peace,  and  it  was  their  own  fault  that  they  did  not  take  time  enough, 
or  did  not  use  diligence  enough  to  give  actual  notice  of  the  peace  **  to 
their  armies,  squadrons,  officers,  subjects,  and  citizens,"  as  was 
specially  provided  should  be  done  by  the  treaty. 

Under  such  circumstances,  the  doctrine  of  Vattel,  adopted  by  Sir 
Ex.  Doc.  103—28 
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William  Scott,  applies,  'Hhat  those  who  through  their  own  feult 
remain  ignorant  of  the  publication  of  the  truce  are  bound  to  repair 
any  damage  they  may  have  caused  contrary  to  its  tenor." 

The  party  injured  is  in  the  same  situation  as  a  neutral  whose  vessel 
has  been  seized  and  destroyed  as  the  property  of  a  hostile  power, 
where  it  is  holden  the  neutral  can  only  be  justified  by  a  full  restitu- 
tion in  value. — (1  WUdman,  vol.  2.  p.  175.) 

There  is  no  other  measure  of  damage  that  justly  meets  the  require- 
ments of  the  case.  The  treaty  provides  not  only  that  *^  all  vessels/' 
but  also  ^'  their  effects,"  which  may  be  taken,  after  a  certain  specified 
number  of  days,  within  certain  described  limits,  shall  be  restored  on 
either  side.  But  if  the  effects  of  a  vessel,  consisting  of  provisions  or 
other  articles,  are  taken  and  consumed,  or  are  otherwise  disposed  of, 
80  they  cannot  be  restored  specifically,  it  will  hardly  be  contended 
that  no  remuneration  is  to  be  made. 

If  this  be  so,  the  rule  would  equally  follow  in  relation  to  the  ves- 
sel. Bestoration  and  restitution  are  synonymous.  One  meaning  of 
the  word  *'  restore,"  as  laid  down  by  Webster  is,  ''to  make  restitution 
or  satisfaction  for  a  thing  taken,  by  returning  something  else^  or 
something  of  different  value,"  and  this  is  the  meaning  which  should 
be  rightfulty  attached  to  the  word  in  the  treaty. 

I  do  not  understand  that  this  is,  in  reality,  denied ;  but  the  position 
is  taken  by  Great  Britain  in  this  case,  that  she  is  relieved  from  restor- 
ing the  vessel,  for  the  reason  that  it  was  subsequently  cast  away  and 
lost  by  the  act  of  God,  and  no  one  is  accountable. 

If  the  case  can  be  brought  within  this  principle  the  excuse  might 
avail,  but  there  are  circumstances  connected  with  it  that  preclude  such 
defence.  No  one  can  plead  the  destruction  of  property  as  the  act  of 
God,  who  is  wrongfully  in  the  use  and  control  of  such  property.  He 
is  a  wrong  doer  from  the  outset ;  he  has  converted  the  property  from 
the  instant  of  possession,  and  the  subsequent  calamity  which  may 
happen,  however  inevitable  it  may  be,  is  no  excuse  for  its  loss. 

The  John  was  in  the  rightful  pursuit  of  a  lawful  voyage,  at  a  time 
and  place  when  peace  existed  by  the  express  stipulations  of  the  par- 
ties, after  taking  such  period  for  notice  as  they  held  that  the  case 
required. 

She  had  pursued  her  course  northwardly  some  four  or  five  hundred 
miles  out  from  harbor,  on  her  way  to  her  destined  port.     She  was 
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there  seized,  placed  under  the  charge  of  new  men,  and  her  course  was 
directly  reversed,  until  she  was  taken  hack  to  the  West  Indies,  and 
through  mismanagement,  or  misadventure,  was  run  on  shore  and 
lost. 

It  may  have  heen  the  ordinary  accident  of  the  seas,  or  may  not; 
hut,  in  any  event,  she  was  taken  there  without  right,  and  suhjected 
to  risks  to  which  she  was  not  legally  and  justly  liahle.  The  plea  that 
she  was  lost  hy  the  act  of  God  is  not,  under  such  circimistances,  ad- 
missihle.  The  vessel  itself  cannot  he  restored,  hut  such  compensation 
and  restitution  should  he  made  as  the  nature  of  the  case  admits  of. 

In  the  argument^  considerahle  stress  has  heen  laid  on  a  quotation 
in  Kent  and  Wheaton,  said  to  he  founded  on  Grotius,  that  where  col- 
lisions arise,  after  peace  exists,  the  governments  ''are  not  amenahle 
in  damages,  but  it  is  their  duty  to  restore  what  has  been  captured, 
biU  not  destroyed/'  The  citation  from  Grotius  is,  however,  erroneous. 
He  merely  says,  in  the  section  referred  to,  that  if  any  acts  he  done, 
in  violation  of  the  truce,  before  notice  can  be  given,  'Hhe  government 
will  not  be  liable  to  punishment,  but  the  contracting  parties  will  be 
bound  to  make  good  the  damage." — (WheweU'a  OrotivSj  liber  3,  chap, 
21,  sec.  5.) 

What  shall  be  the  precise  effect,  as  a  matter  of  notice,  where  differ- 
ent periods  of  time  are  stipulated  in  which  peace  shall  take  place, 
does  not  seem  to  have  been  fully  considered  and  settled.  If  it  shall 
be  held  as  an  acknowledgment  of  notice,  then  every  subsequent  act  of 
violation  of  it  is  the  act  of  a  wrong-doer,  and  full  compensation  fol- 
lows of  necessity. 

I  can  see  no  possible  mode  of  avoiding  the  justness  or  soundness  of 
the  oonstruction  at  which  we  have  arrived,  but  think  it  should  pre- 
vail on  every  ground  of  public  policy  and  right  interpretation  of 
international  compacts  of  this  character. 

I  am  happy  to  say  that  my  colleague,  though  he  hesitates  some- 
what as  to  the  views  presented,  waives  his  objection  to  the  allowance 
of  the  claim,  except  on  the  score  of  interest,  and  this  question  is  to  be 
submitted  to  the  umpire. 

Interest  was  allowed. 
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CHARLES  UHDE  AND  COMPANY. 


British  merchants  who  continued  residents  in  Mexico,  engaged  in  trade,  after  war  had 
broken  out  between  that  country  and  the  United  States,  held  as  ahen  enemies,  and  not 
6ntitled  to  recoyery  under  this  convention,  as  already  holden  in  Laurents'  case. 

Where,  after  the  capture  of  a  Mexican  port,  it  was  opened  to  trade  of  residents  and  others, 
•abject  to  the  payment  of  certain  duties,  held,  under  such  license,  the  character  of  alien 
enemies  ceased,  and  where  the  United  States  had  taken  co^izance  of  the  claims  of  such 
fesidents,  as  of  British  subjects,  prior  to  the  conyention,  these  claims  might  be  rightfbUy  em- 
braced within  it. 

License  to  a  yessel  to  enter  and  discharge  a  cargo  does  not  free  her  from  the  claim  of  pay- 
ment of  duties. 

Where  order  was  issued  for  payment  of  duties  as  a  discbarge  from  seizure,  but,  through 
misfortune  or  misunderstanding,  was  not  carried  into  effect,  held  that  compensation  be  made. 


Charles  Uhde  &  Co.  were  Britisli  subjects  who  had  been  resident 
merchants  in  Matamoras,  in  Mexico,  since  the  year  1842,  and  con- 
tinued to  reside  there  after  the  commencement  of  the  war  between 
that  governmetit  and  the  United  States,  in  1846.  In  June  of  that 
year,  Matamoras  was  captured  by  the  United  States  troops,  and  a  cir- 
cular was  issued,  opening  the  port  to  American  vessels  free  of  duty, 
or  other  vessels  freighted  with  American  goods  or  produce,  or  with 
foreign  goods  that  had  paid  an  import  duty  in  the  United  States. 

The  Messrs.  Uhde  chartered  the  American  schooner  Star,  at  New 
Orleans,  for  a  voyage  to  Havana,  designing  to  import  from  there  a 
a  cargo  of  merchandise  for  Matamoras.  The  Star  arrived,  on  the  6th 
of  November,  at  Brazos,  at  the  mouth  of  the  Rio  Grande ;  and  the 
master  of  the  vessel  went  on  shore,  and  inquired  of  a  Mr.  Cook,  who 
claimed  to  be  a  deputy  collector,  if  his  vessel  might  enter.  He  gave 
him  a  permit  to  enter^  as  follows : 
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Brazos  St.  Iaqo,  Novembery  1846. 
The  master  of  the  schooner  Star  is  authorized  to  discharge  her 
cargo  at  Barita  or  Matamoras. 

a.  S.  COOK,  Dqmty  CofUctor. 
Charles  Uhdb  &  Co. 

Cook  charged  $7  50  for  his  fees. 

The  vessel  passed  up  the  river  and  landed  her  goods  at  Matamoras^ 
and  the  claimants  placed  them  in  their  own  storehouses.  Two  days 
afterwards  the  goods  were  seized  by  Colonel  Clark,  the  commanding 
military  officer  of  the  station.  Appeal  was  made  to  Washington,  and 
a  foil  hearing  had,  on  the  examination  of  the  parties,  before  Mr. 
Walker,  the  Secretary  of  the  Treasury,  who  decided  that  the  seizure 
was  lawful,  but  issued  an  order  that  the  goods  might  be  returned  by 
paying  the  duty  according  to  the  tariff  of  1842,  with  charges  for  ware- 
house rent  and  interest  from  the  time  of  the  seizure. 

These  terms  were  not  complied  with,  and  the  goods  were  taken  to 
Galveston,  in  Texas,  and  condemned  and  sold,  in  a  damaged  state,  at 
much  loss. 

The  claimants  say  that  no  person  came  to  Matamoras  to  carry  that 
order  into  effect.  The  officers  of  the  government  were  there,  however, 
claiming  control  of  the  property,  and  there  is  no  evidence  showing 
any  tender  of  payment,  or  offer  of  compliance  with  the  order. 
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Mr.  Hannen^  agent  and  counsel  for  Great  Britain,  contended  that 
after  the  capture  of  Matamoras,  and  the  opening  of  the  port,  the  ex- 
ception taken  to  the  jurisdiction  would  not  hold  good  as  to  commerce 
subsequently  allowed. 

It  had  been  expressly  waived  also  by  the  United  States  government 
prior  to  the  convention,  and  could  not  now  be  urged. 

He  contended  that,  under  the  license  of  entry,  no  duties  should 
have  been  demanded,  and  that  after  the  claim  of  duties  was  insisted 
on,  sale  was  made  without  fault  of  the  claimant,  and  compensation 
should  be  allowed. 
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Thomas,  Agent  for  the  United  States. 

It  appears  from  the  papers  in  this  case  that  the  claimant  was,  in  the 
month  of  November,  1846,  a  resident  merchant  of  Matamoras,  Mexico. 
War  existed  between  the  United  States  and  that  country  at  the  time 
the  transaction  took  place  of  which  the  complaint  is  made,  and  the 
United  States  army  was  in  possession  of  Matamoras. 

The  American  schooner  **  Star,"  Captain  Merrill,  master,  arrived  at 
the  mouth  of  the  Rio  Grande  November  6,  1846.  On  his  arrival 
there,  it  is  alleged  that  the  captain  made  application  to  G.  S.  Cook^ 
the  deputy  collector  at  Brazos  Santiago,  for  a  permit  to  discharge 
the  cargo  of  his  vessel  at  Burita  or  Matamoras.  Both  these  places 
were  without  the  revenue  district  of  Mr.  Cook,  and  his  permit, 
even  if  honestly  obtained,  could  give  no  right  to  land  the  goods  at 
either  Burita  or  Matamoras,  because  he  had  no  authority  in  either 
place.  Besides,  both  were  under  military  government,  and  an  officer 
of  the  army  at  each  place  was  acting  as  collector  of  the  port. 

Under  the  authority  of  this  permit,  it  is  stated  that  the  cargo 
of  the  ^'  Star  "  was  transferred  to  a  steamboat  and  landed  at  Mati^ 
moras,  and  the  goods  placed  in  the  warehouse  of  the  claimant.  A  few 
days  thereafter  they  were  seized,  on  the  ground  that  they  had  been 
introduced  by  a  fraudulent  evasion  of  the  custom-house  regulations  of 
the  place. 

It  is  not  pretended  that  any  duty  had  been  paid  on  these  goods,  and 
the  right  to  sell  them  without  such  payment  was  asserted  by  the 
claimant,  because  the  civil  authority  of  the  United  States  had  not  yet 
been  extended  over  that  possession.  The  commanding  officer  refused 
to  allow  him  this  privilege,  and  he  now  claims,  in  consequence  of  the 
proceedings  of  the  military  commander,  twelve  thousand  pounds  ster- 
ling damages,  from  the  government  of  the  United  States. 

In  the  first  place,  I  must  object  to  the  jurisdiction  of  the  commis- 
sion in  this  case.  The  convention  under  which  it  is  organized  gives 
jurisdiction  of  the  claims  of  "  British  aubjede"  upon  the  government 
of  the  United  States.  The  claimant  was  domiciled  in  the  enemy's 
country  when  the  transaction  took  place  of  which  he  complains,  and 
by  a  well  settled  principle  of  international  law,  he  is  to  be  regarded 
as  a  Mexican,  and  not  a  British  subject;  and  whatever  claim  he  may 
have  had  against  the  United  States  was  disposed  of  by  the  treaty  of 
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peace.  This  is  not  the  tribunal  before  which  to  make  his  complaint, 
as  I  have  fully  shown  in  the  argument  I  had  the  honor  to  submit  to 
the  commissioners,  in  the  case  of  the  Messrs.  Laurent,  and  to  which 
I  would  now  beg  to  refer  them. 

Upon  the  simple  statement  of  this  case,  it  seems  to  me  the  commis- 
sioners must  reject  the  claim  entirely.  A  merchant,  living  in  the 
enemy's  country,  ventures  to  ship  goods  to  a  military  port,  recently 
fallen  into  the  hands  of  a  victorious  army,  and  he  finds  that  the  rev- 
enue laws  of  the  conqueror's  country  have  not  yet  been  proclaimed 
there  by  the  Executive,  and  he  hence  claims  the  right  to  disregard  the 
regulations  which  the  military  commandant  has  established,  and  to 
say  that  because  the  revenue  laws  have  not  been  extended  over  this 
place  by  the  civil  authority,  that  he  will  exercise  the  right  to  sell  his 
goods  in  that  market  without  the  payment  of  duties.  I  can  see 
nothing  in  this  pretension  likely  to  deserve  the  attention  of  the  com- 
missioner, unless  it  be  its  eflFrontery. 

The  civil  authority  at  Matamoras  was  merged  in  the  military. 
The  commander  of  the  place  was  supreme.  He  dictated  all  the  laws 
for  its  government,  and  it  cannot  be  disputed  that  he  had,  by  the 
laws  of  war,  the  right  to  impose  any  law  or  regulation  which  he 
deemed  proper  for  the  landing  of  goods,  or  to  prescribe  the  conditions 
on  which  they  might  be  sold  within  his  command.  It  is  not  unusual 
for  the  conqueror  to  regard  the  laws  found  existing  as  in  force  till  it 
may  become  expedient  to  change  them.  There  was,  previous  to 
the  taking  of  the  place  by  the  army,  a  law  of  Mexico  requiring  the 
payment  of  duties,  and  the  claimant  should  have  expected  to  become 
subject  to  this  law,  if  no  other  had  been  established.  The  commander, 
however,  chose  not  to  enforce  this  law,  but  to  adopt  that  which  was 
prescribed  for  the  admission  and  sale  of  the  same  kind  of  goods  in  the 
United  States,  which  he  had  clearly  a  right  to  do.  It  is,  however, 
impossible,  in  any  view  of  the  case,  that  this  cargo  could  be  rightfully 
entered  and  sold  in  that  port  without  the  payment  of  duty.  When 
Matamoras  was  taken  by  the  army,  there  was  no  cessation  of  law 
or  government.  When  the  authority  of  Mexico  terminated,  that  of 
the  United  States  commenced ;  and  there  was  consequently  no  inter- 
regnum during  which  the  claimant  could  come  in  unaffected  by  law. 

It  is  alleged,  however,  that  the  claimant  had  a  permit  to  land  the 
goods.    In  my  statement  of  the  case,  I  have  already  shown  that  the  p«r- 
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mit  was  wholly  illegal  and  gave  no  protection  or  authority  whatever. 
Besides,  there  is  much  reason  to  helieve  that,  valueless  as  it  was,  from 
being  granted  by  a  custom-house  officer  possessing  no  jurisdiction  over 
the  district  of  Matamoras,  there  was  fraud  in  procuring  it.  The 
deputy  collector  made  a  written  statement,  it  is  said,  that  the  captain 
of  the  schooner  '*  Star  "  made  oath  before  him  that  the  duties  had  been 
paid,  and  the  said  deputy  collector  exhibited  what  purported  to  be  a 
copy  of  this  oath,  subscribed  by  the  captain  of  the  Star,  to  Lieutenant 
Chase,  quartermaster  of  the  army  and  collector  of  the  port.  These 
circumstances  go  to  show  that  the  permit,  so  much  relied  upon,  was 
fraudulently  obtained. 

This  case  was  fully  and  carefully  investigated  by  the  Secretary  of 
the  Treasury,  and  Uhde,  the  claimant,  was  heard  before  him  by  coun- 
sel, and  the  result  was  that  the  Secretary  decided  the  duties  must  be 
paid,  and  in  case  that  was  not  done,  the  goods  should  be  sold  at  auc- 
tion, and  the  duties  and  expenses  being  deducted  the  balance  should 
be  turned  over  to  the  claimant.  This  order  was  carried  into  effect  in 
a  manner  the  least  exceptionable  to  the  claimant.  The  goods  were 
transported  to  Galveston  and  there  sold  under  a  decree  of  the  district 
court,  and  the  sum  of  $8,715  36  was  left  at  the  disposal  of  the  claimant. 

It  appears,  therefore,  that  he  had  a  hearing  before  the  Secretary  of 
the  Treasury,  and  the  further  privilege  of  a  trial  by  the  district  court, 
which  in  the  United  States  is  the  court  of  admiralty  jurisdiction,  and 
the  proper  tribunal  to  determine  a  question  of  this  kind ;  and  that 
court  ordered  the  goods  to  be  sold  and  the  duty  and  expenses  paid. 
The  trial  took  place  at  Galveston,  in  Texas,  the  nearest  place  that 
could  have  been  selected  and  the  most  convenient  to  the  claimant.  It 
is  difficult  to  conceive  how  the  United  States  could  have  acted  with 
greater  fairness  or  with  more  regard  for  his  just  rights.  The  com- 
missioners ought  to  give  due  consideration  to  the  &ct  that  this  case 
has  been  decided  by  the  proper  executive  officer  charged  with  the  ad- 
ministration of  this  particular  branch  of  the  government,  and  that 
the  decision  has  been  confirmed  by  the  judgment  of  a  competent 
court.  Universal  law  and  international  comity  demand  that  these 
proceedings  should  be  everywhere  respected,  and,  most  of  all,  by  a 
joint  commission,  sitting  under  the  authority  of  England  and  the 
United  States. 
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Dr.  Philumorb,  for  the  claimants : 

It  cannot  be  disputed  that  prima  facie  Mr.  Uhde  is  entitled  under 
the  terms  of  the  convention — ^namely,  "  subjects  of  her  Britannic 
Majesty" — to  have  his  claim  entertained  by  the  commissioners. 

I  agree,  however,  that  a  treaty  or  convention  is  to  be  construed, 
and  particular  expressions  in  it  interpreted,  agreeably  to  the  rules  of 
international  law. 

I  do  not  know  upon  what  principle  of  law,  or  what  authority  among 
jurists,  a  restrictive  interpretation  could  be  affixed  upon  these  words 
of  the  convention,  unless,  indeed,  (as  I  understand  the  American 
counsel  to  argue,)  they  happened  to  have  received  such  restrictive  in- 
terpretation from  a  uniform  current  of  decisions  of  acknowledged  in- 
ternational authority. 

I  do  not  see  that  the  authority  of  any  jurist  is  referred  to  by  Mr. 
Thomas,  and  the  cases  which  he  cites'*'  are  far  from  satisfying  me  that 
the  commissioners  could  legally  adopt  any  such  exceptional  construc- 
tion of  the  terms  as  is  contended  for.  They  are  taken  from  the  prize 
courts,  from  the  privy  council,  from  the  common  law,  and  from  the 
equity  courts. 

A  misunderstanding  of  the  cases  in  the  prize  courts  appears  to  me 
to  be  at  the  root  of  Mr.  Thomas's  argument. 

It  is  quite  true  that ^/Zo^ran^e  bdlo  merchants  residing  in  the  enemy's 
country  are  considered,  with  reference  to  the  belligerent  right  of 
maritime  prize,  as  subjects  of  that  country,  without  reference  to  the 
country  of  their  origin  or  allegiance,  and  without  much  reference  to 
the  length  of  their  residence. 

Their  domicil,  for  this  particular  purpose,  is  said  to  be  sufficient  to 
found  the  right  of  the  maritime  captor;  but  it  would  be  stretching  the 
principle  of  those  decisions  to  an  extent  which  was  never  intended 
to  say  that  they  were  not  British  subjects  in  the  sense  of  this  conven- 
tion ;  for  instance,  and  the  example  alone  is  sufficient  to  answer  the 
whole  question,  is  there  any  jurist  who  would  say  that  an  injury 
offered  to  a  British  merchant  residing  at  Mexico  would  not,  all  other 
means  of  redress  being  exhausted,  justify  the  issue  of  reprisals  on  the 
part  of  Great  Britain  ? 

•This  if  designed  as  an  answer  to  Mr.  Thomas's  argnment  in  Laurents'  case,  page  136. 
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The  case  of  McConnell  vs.  Hector,  decided  in  1802,  (3  Bos.  and 
Puller,  p.  314,)  that  persons  who  had  incorporated  themselves  with 
the  commerce  of  the  enemy,  flagrante  beHoj  may  not  sue  in  this  country. 

The  case  of  Albretch  vs,  Susman  (2d  Vesey  and  Beames,  p.  326) 
decided  that  the  qtuisi  diplomatic  character  of  consuls  made  no  diflfer- 
ence  as  to  the  law  on  this  point. 

The  Countess  of  Conway's  case,  (2d  Knapp's  Privy  Council  Reports, 
p.  367,)  when  examined,  appears  to  be  adverse  to  Mr.  Thomas's  argu- 
ment, for  Mr.  Baron  Parke  decided,  in  that  case,  that  the  party  must 
show  '^  that  she  was  a  British  subject  in  some  sense,"  and  that  ^^  one 
of  these  two  things  must  be  shown^  either  that  the  countess  was  a 
natural-born  British  subject,  or  that  having  been  born  abroad  she  was 
domiciled  in  England,  and  in  that  character  entitled  to  the  protection 
of  a  British  subject  at  the  time  of  the  confiscation."  Now,  Mr.  Uhde 
is  a  natural-born  subject  of  Great  Britain,  and  his  native  character, 
by  a  particular  regulation  of  the  Mexican  State,  is  most  carefully 
preserved. 

I  am  of  opinion  that  the  principles  of  international  law  do  not  war- 
rant the  restrictive  interpretation  sought  to  be  put  upon  the  plain 
words  of  the  convention,  and  that  Mr.  Uhde  is  not  disentitled  to  have 
his  claim  entertained  by  the  commissioners. 

ROBERT  PHILLIMORE. 

Doctors'  Commons,  October  14,  1854. 
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REPLY  OP  MR.  THOMAS,  AGENT  OP  THE  UNITED  STATES,  TO  THE 
ARGUMENT  OF  DR.  PHILLIMORE,  M.  P.,  ADVOCATE  TO  HER  MAJESTY 
IN  HER  OFFICE  OF  ADMIRALTY,  &c. 

The  learned  advocate,  Dr.  Phillimore,  has,  in  his  opinion,  reviewed 
and  attempted  to  answer  my  argument  in  the  case  of  the  Messrs. 
Laurent.  He  admits  that  *'a  treaty  or  convention  is  to  be  construed, 
and  particular  expressions  in  it  interpreted,  agreeably  to  the  rules  of 
international  law  ;  "  but  he  says  that  I  do  not  cite  any  jurist  in  sup- 
port of  the  meaning  I  give  to  the  term  "  British  subjects/'  as  this  is 
used  in  the  convention. 

It  is  important,  in  the  outset,  to  observe  that  the  learned  advocate 
has  admitted  that  we  are  not  to  look  into  the  British  statutes  for  the 
meaning  of  the  term  ^*  British  subject,"  but  that  we  are  to  seek  for 
its  interpretation  in  the  law  of  nations.  The  jurists  and  writers  on 
international  law  to  whom  he  refers  do  not  make  the  law ;  they  collect 
the  decisions  of  the  courts  that  determine  what  the  law  is,  and  it  must 
be  quite  as  authoritative  to  quote  from  the  decisions  as  to  cite  the 
jurist  who  has  merely  collated  and  made  comments  upon  them. 
However,  it  will  not  be  difficult  to  cite  both  the  jurists  and  the  courts 
in  support  of  the  construction  for  which  I  contend. 

Chancellor  Kent  is  a  jurist  of  acknowledged  authority  everywhere, 
in  England  and  America,  and  he  says  ^^  the  position  is  a  clear  one, 
that  if  a  person  goes  into  a  foreign  country  and  engages  in  trade 
there,  he  is,  by  the  law  of  nations,  to  be  considered  a  merchant  of 
that  country,  and  a  subject  for  all  civil  purposes,  whether  the  country 
be  hostile  or  neutral." 

The  claimants  were  engaged  in  trade  in  Mexico,  while  that  country 
was  at  war  with  the  United  States,  and  hence  Chancellor  Kent's 
doctrine  applies  in  the  strongest  manner.  They  are  to  be  considered 
subjects  of  that  country  and,  of  course,  enemies  of  the  United  States. 
If  they  were  subjects  of  that  country,  they  could  not  be  at  the  same 
time  British  subjects,  in  the  sense  of  the  treaty,  because  Dr.  Phillimore 
admits  that  its  words  are  to  be  interpreted  by  international  law,  and 
that  law  looks  only  to  see  who  are  rendering  practical  allegiance,  who 
are  absolutely  under  the  control  and  government  of  a  country,  in  order 
to  determine  who  are  its  subjects. — (One  allegiance ;  see  Phillimore^ 
Int.  Law,  p.  347.) 
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In  support  of  my  view  of  the  law  on  this  point,  I  would  cite  Dr. 
Phillimore's  own  work  on  Domicil,  page  133,  where  he  quotes  entire, 
and  with  approbation,  the  case  of  the  ship  Ann.  This  vessel  was 
seized  in  the  river  Thames  in  1812.  The  master  was  a  British-born 
subject,  and  his  family  still  resided  in  Scotland,  but  he  was  residing 
in  America;  an  order  in  council  decreed  that  all  vessels  under  the  flag 
of  the  United  States,  bona  fide  the  property  of  his  Majesty* 8  subjects, 
purchased  before  the  war,  should  be  restored,  and  the  question  was, 
whether  the  master  of  the  Ann  was  a  British  subject  ?  Sir  William 
Scott,  whose  decision  Dr.  Phillimore  approves,  said  "  he  cannot  take 
advantage  of  both  characters  at  the  same  time.  He  has  been  sailing 
out  of  American  ports.  It  is  quite  impossible  he  can  be  protected 
under  the  order  in  council,  which  applies  only  to  those  who  are  clearly 
and  habitually  Britjsh  subjects,  having  no  intermixture  of  foreign 
commercial  character."  Here  is,  from  Dr.  Phillimore  himself,  the 
exact  interpretation  of  the  words  **  British  subject,"  for  which  I  am 
contending.  But  he  says  again,  at  page  146  of  the  same  work : 
^^ Every  man  is  viewed  by  the  lata  of  nations  as  a  member  of  the  society 
in  which  he  is  found, "  ' '  Residence  is  prima  facie  evidence  of  national 
character,  susceptible,  however,  at  all  times,  of  explanation.  If  it  be 
for  a  special  purpose,  and  transient  in  its  nature,  it  shall  not  destroy 
the  original  or  prior  national  character  •  but  if  it  be  taken  up  animo 
manendi,  (with  the  intention  of  remaining,)  then  it  becomes  a  domicil, 
superadding  to  the  original  or  prior  character  the  rights  and  privi- 
leges, as  well  as  the  disabilities  and  penalties  of  a  citizen^  a  subject  of 
the  country  in  which  the  residence  is  established." 

According  to  this  rule  of  Dr.  Phillimore,  the  claimants  being  found 
in  Mexico  were,  by  the  law  of  nations,  members  of  that  society  and 
subjects  of  that  country  ;  they  are  not,  therefore,  included  within  the 
provisions  of  a  treaty  to  settle  claims  of  ** British  subjects"  upon  the 
government  of  the  United  States. 

Dr.  Phillimore  admits  that  persons  residing  in  the  enemy's  country 
are  considered  as  subjects  of  that  country,  in  reference  to  their  property 
on  the  high  seas.  If  this  is  true  of  their  property  on  the  ocean,  why 
is  it  not  equally  so  of  this  same  property  when  it  is  located  in  the 
country  itself.  It  is  then  much  more  hostile,  and  clothes  the  owner 
who  is  with  it  more  especially  with  the  enemy  character.  Suppose 
an  American  citizen  should  now  be  residing  in  Sebastopol^  his  pro- 

Uigitized  by  V^OOQ IC 


446  ADJUSTMENT   OF  CLAIMS  UNDBB  THE 

perty  on  the  ocean  would  be  liable  to  seizure  and  confiscation,  for  his 
domicil  being  there,  he  would  be  invested  with  the  national  character 
of  a  Russian  subject,  and  what  he  might  have  within  that  fortress 
would,  if  possible,  render  his  Russian  character  even  more  complete. 
Will  it  be  contended  that,  if  his  property  there  should  be  injured  or 
destroyed,  the  British  government  must  settle  with  him  upon  a 
different  principle  from  that  of  the  native-born  Russian  found  in  Se- 
bastopol?  According  to  Dr.  Fhillimore's  argument  in  favor  of 
British-born  subjects  domiciled  in  Mexico  during  the  war,  he  is  en- 
titled to  be  considered  as  a  neutral,  and,  if  hereafter  there  should  be  a 
convention  to  settle  the  claims  of  American  citizens  upon  Great 
Britain,  he  may  claim  compensation  for  injury  done  to  him  or  his 
property  in  Sebastopol.  I  apprehend  the  British  government  will 
never  adopt  any  such  rule. 

Dr.  Phillimore,  to  show  that  I  have  stretched  the  principle  of  the 
admiralty  decisions  too  far,  supposes  an  injury  offered  to  a  British 
merchant  residing  in  Mexico,  and  all  other  means  of  redress  being  ex- 
hausted, asks  '<  would  not  any  jurist  say  the  English  government 
would  be  justified  in  making  reprisals?"  I  will  answer  this  by  ask- 
ing whether  the  United  States  would  be  justified  in  making  reprisals 
for  an  injury  that  may  be  done  to  one  of  her  citizens  that  may  be 
found  in  Sebastopol?  Every  man  found  there  (by  the  law  of  nations) 
is  an  enemy  of  Great  Britain,  and  will  be  treated  as  a  subject  of  the 
Emperor  of  Russia.  When  peace  is  made,  the  American  citizen  so 
situated  will  not  be  permitted  to  say  that  he  is  not  bound  by  it,  but 
that  England  has  yet  to  make  a  separate  settlement  of  his  claims  for 
property  seized  or  destroyed.  A  treaty  of  peace  binds  every  person 
in  the  country  and  settles  all  their  claims ;  and  upon  this  principle 
the  treaty  of  peace  between  the  United  States  and  Mexico  disposed  of 
the  claim  of  every  man  in  that  country  upon  the  United  States. 

It  is  not  true,  then,  to  say  that  the  English  government  would  be 
justified  by  the  law  of  nations  in  making  reprisals  for  an  injury  done 
to  a  British-born  subject  residing  in  Mexico  during  the  war  between 
the  United  States  and  that  country.  She  could  no  more  interpose,  as 
a  matter  of  right,  in  behalf  of  a  British-born  than  she  could  in  favor 
of  a  Mexican-born  subject,  if  they  were  both  there  engaged  in  business. 

What  Dr.  Phillimore  says  of  the  case  of  McConnell  vs.  Hector  (3d 
Bosanquet  and  Puller,  p.  114)  is  true,  but  he  makes  no  reference  to 
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the  essential  point  in  that  case  on  which  I  relied.  He  says  :  '^This 
case  decided  that  persons  who  had  incorporated  themselves  with  the 
commerce  of  the  enemy  during  war  cannot  sue  in  this  country."  Yet 
if  he  stops  there,  the  impression  is  left  that  this  is  all  that  was  de- 
clared to  be  law  by  that  case.  Lord  Alvanley  did  not  arrive  at  that 
conclusion  without  having  first  laid  down  the  doctrine  that  '^  while 
an  Englishman  resides  in  the  hostile  country  he  is  a  subject  of  that 
country."  It  is  clear,  on  this  authority  alone,  that  the  claimants  can- 
not be  regarded  as  British  subjects  in  their  Mexican  transactions.  He 
says  the  case  of  Albrecht  vs.  Susman  (2  Vesey  and  Beames  Rep.,  p. 
323)  decided  that  the  quasi  diplomatic  character  of  consuls  made  no 
difference  as  to  the  law  on  this  point.  It  also  decided,  however,  that 
the  consul  was  a  subject  of  the  enemy's  country  if  he  continued  to  re- 
side there  during  war,  and  for  a  still  stronger  reason  must  the  sub- 
ject, holding  no  official  position,  and  remaining  in  the  enemy's  country, 
be  80  regarded. 

Conway's  case  (in  2d  Knapp's  Privy  Council  Reports)  fully  sus- 
tains the  doctrine  that  a  foreigner  domiciled  in  a  country  is  considered 
by  the  law  of  nations  a  subject  of  that  country. 

Dr.  Phillimore's  opinion,  that  the  term  "  British  subjects,"  used 
in  the  convention,  embraces  British-born  subjects  domiciled  in  Mexico, 
or  engaged  there  in  trade,  and  hence  parties  to  the  war  between  the 
United  States  and  that  country,  is  not  therefore  sustained  by  any  of 
the  cases  he  has  cited,  nor  by  his  own  authority. 

JNO.  A.  THOMAS. 

London,  October  26,  1854. 
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IJpHAM,  Commissioner  of  the  United  States : 

In  this  case  the  Messrs.  Uhde  &  Company  had  been  for  many  years 
resident  merchants  in  Matamoras,  in  Mexico.  They  remained  there 
during  the  Mexican  war  and  subsequent  to  its  capture.  The  port  was 
then  opened  for  the  introduction  of  merchandise,  under  regulations 
similar  to  those  imposed  on  merchandise  imported  into  the  United 
States.  The  Star,  belonging  to  the  claimants,  had  been  previously 
chartered  at  New  Orleans  for  the  Havana,  and,  from  there,  was  to 
take  a  cargo  of  merchandise  to  Matamoras.  On  arrival,  application 
was  made  to  know  if  the  vessel  might  enter  the  port,  and  she  received 
a  permit  from  Gr.  S.  Cook,  at  the  mouth  of  the  Rio  Grande,  that  the 
vessel  might  enter  to  discharge  her  cargo  at  Barita  or  Matamoras. 

The  vessel  proceeded  to  Matamoras,  landed  her  cargo  without  fur- 
ther license,  or  rendering  any  account  for  duties,  and  they  were  seized 
by  the  commandant  of  the  station.  Application  was  made  at  Wash- 
ington, and,  on  a  full  hearing  there  had  of  the  claimants,  the  seizure 
was  sustained  by  Secretary  Walker  as  legal,  and  the  goods  were  or- 
dered to  be  discharged  on  the  payment  of  duties  according  to  the 
tariff  of  1842,  and  charges  and  expenses  of  warehouse  rent,  and  in- 
terest on  the  duties  from  the  time  of  seizure  until  the  payment  was 
made. 

This  decision  was  communicated  to  the  parties.  Subsequent  to  this 
period,  there  is  no  evidence  showing  any  offer  of  payment  of  these 
duties,  or  any  attempt  to  comply  with  the  order  of  the  Secretary  of  the 
Treasury ;  and  the  goods  were  ultimately  proceeded  against  in  the 
United  States  district  of  Galveston,  and  the  goods  were  sold. 

The  case  has  been  argued  mainly  on  the  point,  whether  cognizance 
could  be  taken  of  the  Messrs.  Uhdes'  claim  before  this  commission ; 
they  having  been  resident  merchants  at  Matamoras,  during  the  war 
between  Great  Britain  and  the  United  States.  That  point  has  been 
already  fully  considered  and  settled  in  the  case  of  the  Messrs.  Laurent, 
and  if  it  came  within  the  principles  of  that  decision,  we  should  have 
no  hesitation  in  its  re-affirmance.  But  the  proceedings  here  all  arise 
after  Matamoras  had  been  captured,  and  it  had  become  an  American 
possession,  with  its  ports  opened  to  commerce,  both  to  resident  citizens 
and  subjects  of  all  other  nations.  The  Messrs.  Uhdes  then,  were  not 
to  be  regarded  as  alien  enemies,  and  might  perhaps  rightfully  be  con- 
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fiidered  as  coming  within  their  original  character  as  British  subjects. 
The  Secretary  of  the  Treasury,  in  considering  their  case,  took  no 
exceptions  on  this  ground,  and  it  is  a  case  which,  under  these  circum- 
stances, may  well  be  holden  as  within  the  jurisdiction  of  this  com- 
mission. 

The  claim  for  damages  has  been  placed  on  two  grounds:  1.  It  has 
been  contended  that  the  permission  to  enter  the  river  for  a  discharge 
of  goods  at  Barita,  or  Matamoras,  was  an  allowance  to  enter  free  of 
duty.  It  seems  to  me,  that  this  is  a  wholly  groundless  pretence.  The 
purport  of  the  permit  indicates  nothing  to  this  effect  on  its  face,  and, 
moreover,  it  is  in  every  respect  manifestly  an  unjust  evasion  of  the 
whole  spirit  and  tenor  of  the  orders,  the  design  of  which  was  to  place 
imports  on  the  same  basis  as  those  into  the  United  States. 

It  was  argued  that  an  offer  of  payment  of  duties  was  made  to  the 
commandant  before  application  was  forwarded  to  Washington  for  re- 
lief. I  am  not  satisfied  from  the  testimony  before  us,  that  any  such 
offer  was  made.  A  full  and  elaborate  hearing  was,  at  the  time,  had 
before  the  Secretary  of  the  Treasury,  and  the  witnesses  of  the  claimants 
were  examined  under  interrogatories  in  writing.  I  have  seen  no  rea- 
son to  doubt  the  justness  of  his  award,  and  if  it  be  just,  it  shows  a 
wrongful  attempt  at  evasion  of  duty  in  a  clear  case,  and  renders  it 
incumbent  on  him,  after  such  judgment,  to  show  a  tender  of  readiness 
and  willingness  on  his  part  to  comply  with  the  decision  made. 

The  claimants  have  offered  no  evidence  of  any  measures  having  been 
taken  by  them  to  meet  such  decision,  by  demand  of  the  goods  from 
the  commandant  of  the  place,  and  a  tender  of  the  duties  and  expenses 
required,  or  of  any  other  effort  on  their  part  to  reclaim  their  property, 
subject  to  the  lien  of  the  government. 

This  was  clearly  imperative  on  them.  There  seems  to  have  been 
no  design  to  comply  with  the  order  of  the  government,  and  we  can 
account  for  it  only  from  carelessness  or  inability,  or  indisposition  to 
conform  to  it.  They  should,  at  least,  exonerate  themselves  from  any 
such  charge.  They  have  not  done  this,  or  attempted  to  do  it.  The 
goods  remained  for  a  long  time  undisposed  of,  and  were  finally  libelled 
and  sold.  This  result  was  inevitable,  unless  prevented  by  the  action 
of  the  claimants,  and  I  can  see  no  just  ground  in  such  case  for  the 
allowance  of  any  remuneration  on  account  of  the  sale. 
Ex.  Doc.  103—29 
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Hornby,  Commissioner  of  Great  Britain : 

Held  to  the  views  entertained  by  him  in  the  Laurent  case,  that  the 
Messrs.  Uhde  &  Company  were  British  subjects,  within  the  meaning 
and  intent  of  the  present  convention,  and  that  the  case  was  fully 
within  the  jurisdiction  of  the  commissioners. 

He  also  was  further  of  opinion,  that  subsequent  to  the  capture  of 
Matamoras,  and  the  opening  of  the  trade  of  that  port  to  residents  and 
other  persons,  any  objection  arising  from  the  position  of  the  claimants 
as  alien  enemies  was  done  away,  and  that  from  that  time  they  were  to 
be  regarded  as  clearly  entitled  to  the  protection  of  British  subjects. 
They  had  been  so  treated  by  the  United  States,  prior  to  this  conven- 
tion, and  the  position  then  taken  could  not  now  be  changed. 

He  viewed  the  right  of  entry  given  to  the  vessel  as  sustaining  the 
claim,  and  that  the  government  could  not  go  behind  it,  and  the  seizure 
should  have  been  holden  illegal ;  also,  that  the  claimants  did  all  that 
was  incumbent  upon  them,  after  the  decision  of  the  Secretary  of  the 
Treasury,  for  the  reclaiming  their  property. 
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Bates,  Umpire: 

Messrs.  Uhde  and  Company  were  merchants  of  Matamoras,  where 
thej  had  resided  from  the  year  1842,  carrying  on  trade  there,  having  a 
house  of  business  and  a  home  in  that  city.  They  continued  to  reside 
there  after  the  declaration  of  war  by  the  United  States  against  Mexico 
in  1846,  and  until  1851.  According  to  the  interpretation  of  the  law 
of  nations,  by  the  highest  courts  in  Great  Britain,  it  is  a  point  settled, 
"beyond  controversy,  that  where  a  neutral,  after  the  commencement 
of  hostilities,  continues  to  reside  in  the  enemy's  country  for  the  pur- 
poses of  trade  he  is  considered  as  adhering  to  the  enemy,  and  as 
disqualified  from  claiming  as  a  neutral  altogether." — (See  Doctor 
Lushington's  judgment  in  the  case  of  the  *' Aina,"  reported  in  the 
Jurist  of  July,  1855.)  However  good  the  claim  of  Messrs.  Uhde  and 
C!ompany,  as  conquered  Mexicans,  against  the  United  States,  by  the 
interpretation  of  the  law  of  nations  as  given  by  the  decisions  of  the 
courts  of  Great  Britain  may  be,  the  claim  ought  to  be  excluded  from 
this  commission.  The  government  of  the  United  States  have,  however^ 
entertained  the  claim  in  the  correspondence  between  the  diplomatic 
agents  of  the  two  countries,  and  for  this  reason  we  hold  it  should  be 
considered  aud  settled  without  further  delay. 

I  shall  proceed,  therefore,  to  examine  and  decide  the  case  on  its 
merits.  The  case  is  as  follows :  On  war  being  declared  by  the  United 
States  against  Mexico  in  1846,  the  ports  of  Mexico  were  declared  in  a 
state  of  blockade ;  but  several  ports  (amongst  them  the  port  of  Mata- 
moras,  on  the  Bio  Grande,)  having  fallen  into  the  possession  of  the 
United  Stales  forces,  the  government,  on  the  30th  of  June  of  that 
year,  issued  a  circular,  addressed  to  the  collectors  and  other  officers  of 
the  customs  in  the  United  States  in  regard  to  Matamoras,  to  the  fol- 
lowing effect,  viz : 

^^In  case  of  application  of  vessels  for  clearances  for  the  port  of 
Matamoras,  you  will  issue  them  under  the  following  circumstances : 

*'  1st.  To  American  vessels  only. 

"2d.  To  such  vessels  carrying  only  articles  of  the  growth,  produce, 
or  manufacture  of  the  United  States,  or  of  imports  from  foreign  countnea 
to  our  oiouy  upon  tvhich  duties  have  beenfuUy  paid.  Upon  all  such 
goods,  whether  of  our  own  or  of  foreign  countries,  no  duties  will  be 
chargeable  at  Matamoras,  so  long  as  it  is  in  tl^g,g^|i^Qn^,^iihe 
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United  States  forces.  Foreign  imports,  which  maj  be  re-exported  in 
onr  vessels  to  Matamoras,  will  not  be  entitled  to  any  drawback  of  dntj ; 
for  if  this  were  permitted,  they  would  be  carried  from  that  port  to  the 
United  States,  and  thus  avoid  payment  of  all  duties.*' 

Of  this  circular,  which  was  published  in  the  newspapers  at  the 
time,  Messrs.  Uhde  &  Co.  must  have  been  aware.  They,  however, 
«ent  to  New  Orleans  and  chartered  the  American  schooner  "Star," 
for  a  voyage  to  Havana,  to  load  a  cargo  of  merchandise  for  Matamoras, 
if  open,  and  if  not  open,  she  was  to  proceed  to  New  Orleans  to 
•discharge.  The  circular  indicates  that  no  foreign  goods  could  be 
shipped  from  the  United  States  to  that  port  until  the  duties  had  been 
fully  paid.  Messrs.  Uhde  &  Co.  could  not,  therefore,  when  chartering 
the*  "Star,"  have  supposed  that  a  cargo  of  foreign  goods,  from  a 
foreign  port,  could  enter  without  paying  duty,  when  foreign  goods 
from  the  United  States  were  chargecMe  toUhfuU  duty  in  the  United 
'States  in  order  to  their  admission  £ree  at  Matamoras. 

It  is  stated  that  it  was  known  at  Havana,  when  the  "  Star  "  sailed, 
that  the  port  of  Matamoras  was  blockaded  ;  but  it  is  very  extraordinary 
that  a  vessel  should  proceed  to  a  port  known  to  be  blockaded  to  inquire 
whether  it  is  so  or  not.  The  "  Star"  arrived  at  Brazos  the  6th  No- 
vember, 1846,  which  is  on  the  Texan  bank  of  the  Rio  Grande.  The 
captain  went  on  shore  to  inquire  if  he  might  enter  his  vessel,  and  Mr. 
G-.  S.  Cook,  who  was  or  assumed  to  be  deputy  collector,  informed  him 
that  he  mighty  and  charged  him  |7  50  for  fees.  Captain  Merrill,  of 
the  ^^Star,"  exhibited  his  manifest,  &c.,  and  received  a  permit  to 
discharge  his  cargo  in  the  following  words : 

^^The  master  of  the  schooner  ^Star,'  from  Havana,  is  authorised 
to  discharge  her  cargo  at  Barita  or  at  Matamoras. 

G.  S.  COOK, 
Deputy  Collector y  Braxoa  St,  Jago,  November  T,  1846/' 

The  schooner  was  then  brought  into  the  river,  and  the  goods  were 
landed  in  open  day  by  Messrs.  Uhde  &  Co.,  and  placed  in  their  own 
warehouses,  and  were,  two  days  afterwards,  seized  by  the  military 
commander  of  the  place  on  the  charge  of  being  fraudulently  introduced. 

The  whole  defence  of  Messrs.  Uhde  for  their  landing  the  goods 
rests  on  the  value  and  force  they  attach  to  the  permit  given  to  Oaptain 
Merreli  to  discharge  his  cargo.     It  is  very  well  known  to  everj  one 
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conversant  with  foreign  trade,  that  it  is  the  duty  of  every  shipmaster, 
on  arrival  at  a  foreign  port,  to  proceed  to  the  custom-house,  enter  his 
vessel,  and  pay  light  and  port  dues ;  until  he  has  done  so,  he  is  not 
allowed  to  commence  discharging  his  cargo.  But  this  is  very  diflferent 
from  a  consignee's  permit  to  land  the  goods  which  are  entered  and 
bonded,  or  the  duties  paid  by  the  consignees  when  a  permit  is  granted 
to  land  the  same.  The  seizure  was,  therefore,  justifiable,  as  no  inquiry 
was  made  by  Messrs.  Uhde  &  Co.  if  any  duties  were  payable. 

After  the  seizure,  it  is  stated  that  the  claimants  ofiered  to  pay  the 
duties  of  the  American  tariff  which  was  to  go  into  operation  on  the  Ist 
December  next.  This  was  refused  by  Colonel  Clark,  the  commanding 
military  officer,  who  seemed  determined  to  wait  orders  from  a  higher 
quarter. 

The  claimants  then  made  application  to  the  British  minister  at 
Washington,  who  applied  to  the  then  Secretary  of  State,  the  Hon. 
James  Buchanan,  the  case  was  referred  to  the  Secretary  of  the  Treas- 
ury, the  Hon.  R.  J.  Walker,  who  examined  the  master  of  the  Star, 
brought  to  Washington  by  the  claimants,  and  other  evidence,  and  a 
final  decision  was  come  to  that  the  seizure  was  sustained ;  but  an 
order  was  made,  directed  to  the  collector  of  the  customs  at  Galveston^ 
that  the  claimants  might  have  their  goods  on  payment  of  duty  accord- 
ing to  the  tariff  of  1842,  and  charges  and  expense  of  warehouse  rent, 
and  interest  on  the  duties  from  the  date  of  the  seizure  until  paid. 

From  some  cause  the  settlement  was  never  carried  into  effect.  The 
claimants  allege  that  no  person  ever  came  to  Matamoras  as  directed  by 
the  Secretary  of  the  Treasury,  and  that  the  goods  were  taken  to  Gal- 
veston, condemned,  and  sold  in  a  damaged  state  for  about  |8,800. 

My  belief  is  that,  had  the  arrangement  made  by  the  Secretary  of 
the  United  States  Treasury  been  carried  into  effect,  the  result  would 
have  been  that  the  claimants  would  have  realized  near  the  cost  value 
of  their  goods.  I  therefore  award  to  Messrs.  Charles  Uhde  &  Co.,  or 
their  legal  representatives,  in  ftill  of  said  claim,  the  sum  of  twenty- 
five  thousand  dollars,  this  15th  January,  1855. 
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Letter  from  the  Commissioners  to  Mr.  Van  Buren^  communiccUing  his 
appointment  as  Umpire. 

London,  October  13,  1853. 

Sir  :  Enclosed  you  will  find  a  copy  of  the  convention  for  the  adjust- 
ment of  certain  claims  hetween  Great  Britain  and  the  United  States. 

The  undersigned  have  been  appointed  commissioners  on  the  part  of 
the  two  governments  to  carry  the  provisions  of  the  convention  into 
efiect,  and  the  first  meeting  was  holden  by  them  on  the  fifteenth  of 
September  ultimo.  Since  that  time  they  have  been  occupied  in  various 
conferences  in  reference  to  the  appointment  of  an  umpire,  required 
to  be  made  by  the  terms  of  the  convention,  to  act  in  case  of  any  dis- 
agreement between  the  commissioners.  In  endeavoring,  however,  to 
fix  upon  an  individual  who  should  unite  in  himself  the  requisites  of 
high  character,  exalted  position,  and  strict  impartiality,  they  have 
experienced  the  greatest  diflSculty ;  nevertheless,  they  are  happy  to 
say  they  have  been  able  to  unite  cordially  in  agreeing  upon  yourself, 
and  believe  your  appointment  will  be  highly  acceptable  to  their 
respective  peoples  and  governments. 

The  object  of  this  letter  is  to  apprise  you  of  this  selection,  and  to 
express  tne  hope  of  the  undersigned  that  your  acceptance  of  the  post 
may  be  consistent  with  your  engagements. 

You  will  perceive  that  an  umpire  will  be  called  upon  to  act  only  in 
cases  of  disagreement  between  the  commissioners,  which,  it  is  to  be 
•  hoped,  may  not  arise,  but  which,  at  the  same  time,  is  not  wholly  un- 
likely to  be  the  case. 

By  the  provisions  of  the  convention,  it  is  possible  that  claims  may 
not  be  presented  until  within  three  months  of  the  period  limited  for 
its  termination,  after  which  time  hearing  may  be  had  before  the  com- 
missioners, and  in  case  of  disagreement  as  to  such  claims,  they  could 
not  be  submitted  to  the  umpire  until  near  the  close  of  the  commission. 
It  will  be  desirable,  therefore,  for  the  umpire  to  be  in  a  situation  to 
act  as  such,  should  he  be  called  upon,  until  the  termination  of  the 
commission,  which  will  be  on  the  fifteenth  of  September  next.  It  is 
desirable,  also,  in  case  the  commissioners  should  disagree  upon 
any  claims  which  might  be  early  presented  to  them,  that  the  umpire 
should  be  able  to  attend  their  hearing  in  London,  if  requisite,  as 
promptly  as  may  be  desired  by  the  parties ;  although  an  adjournment 
might,  in  some  cases,  be  arranged,  or  the  umpire  may,  under  some 
circumstances,  be  communicated  with  abroad.    The  undersigned  think 
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it  due  to  you,  and  right,  to  mention  tiie  services  which  may  devolve 
on  the  office  of  umpire,  hut  they  sincerely  and  anxiously  trust  that  it 
may  he  consistent  with  your  engagements  to  attend  to  its  duties,  and 
they  would  he  most  happy,  and  conceive  themselves  fortunate,  to  hear 
from  you  to  that  effect. 

In  conclusion,  the  undersigned  would  observe  that  as  the  time 
during  which  the  commission  is  to  sit  is  limited,  they  should  esteem 
your  early  answer  a  personal  favor,  inasmuch  as  in  the  event  of  your 
refusal,  a  contingency  which  they  trust  will  not  arise,  a  new  appoint- 
ment, or  the  adoption  of  the  alternative  pointed  out  in  the  conven- 
tion— in  itself  highly  undesirable  in  every  respect — will  become 
necessary. 

The  undersigned  are,  with  the  highest  consideration  of  respect, 
your  very  obedient  servants, 

N.  G.  UPHAM, 

American  Commiaaumer. 

EDMUND  HORNBY, 

Her  Majesty* 8  Commissioner. 
Mr.  Van  Buren. 


Letter  from  Mr,   Van  Buren  to  the  Commissioners^  declining  the  ap- 
pointment  of  Umpire, 

Florence,  October  22,  1853. 

Gentlemen  :  I  have  had  the  honor  to  receive  your  letter  enclosing 
a  copy  of  a  convention  for  the  adjustment  of  certain  claims  between 
Great  Britain  and  the  United  States,  and  informing  me  that  you  had 
agreed  upon  me  as  the  umpire,  required  to  be  appointed  by  the  terms 
of  the  convention,  to  decide  finally  in  case  of  disagreement  between 
the  commissioners. 

The  high  character  of  the  parties  to  the  submission,  the  different 
relations  in  which  I  stand  towards  them,  with  the  importance  of  the 
interests  to  be  adjusted,  and  the  cordiality  with  which  your  choice 
appears  to  have  been  made,  give  to  the  compliment  it  conveys  a  value 
of  which  I  am  by  no  means  insensible.  No  one  can  appreciate  more 
highly  than  I  do  the  importance,  not  to  themselves  only,  but  to  the 
world,  of  the  maintenance  of  friendly  relations  between  our  respective 
countries ;  and  a  satisfactory  execution  of  this  convention  cannot  fail 
to  exert  a  most  salutary  influence  in  that  direction.  In  view  of  mo- 
tives so  impressive,  I  do  most  sincerely  regret  to  find  myself  con- 
strained, by  considerations  which  I  dare  not  disregard,  to  decline  the 
appointment  you  have  done  me  the  honor  to  make.  After  spending 
the  principal  part  of  my  life  in  the  public  service,  I  have  for  several 
yecurs  withdrawn  myself  not  only  from  all  personal  participation  in 
public  affairs,  but  from  attention  to  business  of  every  description,  save 
only  what  has  been  indispensable  to  the  management  of  my  private 
affairs.  By  adhering  to  this  course  I  have  secured  to  myself  a  degree 
of  repose  suitable  to  my  age  and  condition,  and  eminently  conducive 
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to  my  happiness,  and  nothing  could  be  more  repugnant  to  my  feelings 
than  to  depart  from  it  now. 

Still,  if  the  matters  in  contestation  consisted  of  a  single  question, 
which  I  could  dispose  of  by  one  decision,  in  case  of  difiference  between 
the  commissioners,  I  would  not,  under  the  circumstances^  feel  myself 
at  liberty  to  decline  the  responsibility  of  the  umpirage. 

But  my  knowledge  of  the  character  of  joint  commissions  like  the 
present,  and  their  almost  invariable  tendency  to  be  kept  on  foot  long 
after  the  expiration  of  the  time  first  agreed  upon  for  their  conclusion, 
satisfies  me  that  I  ought  not  at  my  time  of  life  to  accept  a  trust  which, 
besides  exposing  me  to  serious  inconvenience,  must  control  my  per- 
sonal movements  for  a  considerable  length  of  time,  and  may  postpone 
my  return  to  the  United  States  to  a  period  far  beyond  that  which 
would  be  at  present  anticipated. 

Allowing  myself  to  hope  that  the  considerations  to  which  I  have 
adverted  will  satisfy  you  that  I  estimate,  as  I  ought,  the  honor  which 
has  been  conferred  upon  me,  and  have  not  declined  its  acceptance  on 
inadequate  grounds, 

I  am,  gentlemen,  with  great  respect,  your  obedient  servant, 

M.  VAN  BXJREN. 

Edmund  Hornby  and  N.  G.  Upham,  Esqrs., 

Commissioners,  cfec.,  (tc. 


Letter  of  the  honorable  N,  G,  Vpham  to  the  British  commissioner ,  pro- 
posing the  appointment  of  Joshua  Bates,  Esq.,  as  umpire. 

London,  October  31,  1853. 

Sir:  Your  letter  of  the  11th  ultimo,  signifying  your  readiness  to 
agree  on  Mr.  Van  Buren,  required  no  rejjly,  as  the  appointment  was 
at  once  made  in  conformity  to  it.  The  mformation  from  him,  how- 
ever, which  has  just  been  received,  renders  it  necessary  that  further 
proceedings  be  had  on  the  subject ;  and  now  I  renew  the  proposition 
verbally  made  to  you  some  days  since,  that^  on  the  contingency  of  his 
declining,  I  should  propose  Joshua  Bates,  esq.,  of  London,  of  the  firm 
of  Baring,  Brothers  &  Co.,  as  umpire. 

Mr.  Bates  is  an  American-born  citizen,  who  in  early  life  gained 
such  reputation  for  intelligence,  energy,  honorable  character,  and 
business  acquirements,  as  to  cause  a  demand  for  his  services  in  the 
leading  banking  house  of  this  country  and  the  world.  His  long  resi- 
dence in  England  in  that  position  and  his  great  success  has  estab- 
lished him  here  permanently  as  his  adopted  home,  and  has  given  him 
a  standing  and  character  that  should  impart  full  confidence  to  the 
claimants  of  both  countries,  as  well  as  to  the  governments  themselves, 
in  the  intelligence,  integritjr,  and  impartiality  of  his  decisions. 

I  hope  you  will  concur  with  me  in  the  fitness  and  propriety  of  the 
selection  of  Mr.  Bates,  and,  with  the  commission  thus  organized,  I 
shall  have  the  fullest  confidence  in  the  prospect  of  a  just  and  satis- 
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factory  adjustment  of  all  outstanding  claims  of  the  citizens  of  either 
government  against  our  respective  countries. 

I  am,  with  the  highest  respect,  your  obedient  servant, 

N.  G.  UPHAM. 
Edmund  Hornby,  Esq., 

Commissioner  of  Claims. 


Letter  from  Edmund  Hornby,  Esq.,  to  the  American  Commissioner , 
concurring  in  the  appointment  of  Joshua  Bates,  Esq.,  as  Umpire. 

London,  November  1,  1853. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  communication  of 
the  31st  ultimo,  in  which,  after  stating  that  Mr.  Van  Buren's  refusal 
to  accept  the  appointment  of  umpire  under  the  mixed  commission,  had 
rendered  the  consideration  of  some  other  individuals  fitted  for  the  office 
necessary,  you  propose  to  me  the  name  of  Joshua  Bates,  esq.,  of  the 
firm  of  Baring  Brothers  &  Company. 

In  reply,  I  beg  to  say  that  I  am  quite  willing  to  concur  in  the  nomi- 
nation of  that  gentleman,  having  every  confidence  in  his  integrity 
and  unblemished  reputation. 

I  am,  sir,  with  the  highest  respect,  your  very  obedient  servant, 

EDMUND  HORNBY. 

N.  Q.  TJPHAM,  Esq., 

Commissioner  of  Claims,  dkc. 


Letter  from  the  Commissioners  to  Joshua  Bates,  Esq.,  communicating 
his  appointment  as  Umpire. 

9  Lanoaster  Place,  Strand, 

November  1,  1853. 

Sir  :  Enclosed  you  will  find  a  copy  of  the  convention  for  the  adjust- 
ment of  certain  claims  between  Great  Britain  and  the  United  States. 

The  undersigned  have  been  appointed  commissioners  on  the  part  of 
the  two  governments  to  carry  the  provisions  of  the  convention  into 
effect,  and  the  first  meeting  was  holden  by  them  on  the  15th  of  Sep- 
tember ultimo ;  since  that  time  they  have  had  frequent  conferences 
in  reference  to  the  appointment  of  an  umpire,  and  have  at  length 
been  able  to  unite  cordially  in  the  nomination  of  yourself,  as  a  gen- 
tleman possessing  in  a  high  degree  the  essential  qualities  of  an  umpire, 
namely,  high  character,  and  freedom  firom  all  personal  and  national 
bias. 

They  believe,  moreover,  that  your  acceptance  of  the  office  would  be 
highly  acceptable  to  their  respective  peoples  and  governments,  and 
they  theretore  venture  to  express  the  nope,  in  apprising  you  of  this 
selection,  that  it  may  be  consistent  with  your  engagements  to  act  in 
the  capacity  indicated. 
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In  conclusion,  the  undersigned  would  observe  that,  as  the  time 
during  which  the  commission  is  to  sit  is  limited,  they  should  esteem 
your  early  answer  a  personal  favor,  insusmuch  as,  in  the  event  of  your 
refusal,  (a  contingency  which  they  trust  will  not  arise,)  a  new  ap- 
pointment, or  the  adoption  of  the  alternative  pointed  out  in  the  con- 
vention, for  many  obvious  reasons  highly  undesirable  in  itself,  will 
become  necessary. 

The  undersigned  are,  with  the  highest  consideration  and  respect, 
vour  obedient  servants, 

N.  a.  UPHAM, 

American  Commissioner. 


JosmjA  Bates,  Esq. 


EDMUND  HORNBY, 

Her  Majesty's  Commissioner. 


Letter  from  Joshua  Bates y  Esq,y   to  the  commissioners,  accepting  the 
appointment  of  Umpire, 

London,  8  Bishopsgatb  Street  within, 

November  2,  1853. 

Gentlemen  :  I  have  received  the  letter  which  you  have  done  me  the 
honor  to  address  to  me,  under  yesterday's  date,  by  which,  in  virtue  of 
the  power  conveyed  by  the  convention  between  Great  Britain  and  the 
United  States,  signed  at  London,  the  8th  of  February,  1853,  you  have 
appointed  me  to  act  as  arbitrator  or  umpire  in  case  you  should  not  be 
able  to  agree  in  the  settlement  of  any  claim  or  claims  embraced  in 
that  convention  or  treaty ;  and  I  have  the  honor  to  inform  you  that  I 
accept  the  appointment,  and  am  ready  to  make  the  required  declara- 
tion whenever  it  may  suit  you  to  appoint  a  day  for  that  purpose. 

I  have  the  honor  to  be,  gentlemen,  your  obedient  servant, 

JOSHUA  BATES. 

N.  G.  Upham, 

Commissioner  of  the  United  States, 

Edmund  Hornby, 

Commissioner  of  Great  Britain, 

No.  9  Lancaster  Place,  Strand. 
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Letter  from  the  commissioners  to  his  excellency  James  BucJuman,  United 
States  minister  to  Great  Britain,  proposing  an  extension  of  the  term  of 
the  commission;  a  counterpart  of  which  letter  was  also  addressed  to 
the  Earl  of  Clarendon,  her  Majesty's  Secretary  of  State  for  Foreign 
Affairs, 

Officb  op  the  Commission  op  Claims, 

Lancastor  Place,  June  9,  1854. 

Sir  :  As  commissioiiers  under  the  convention  of  February,  1853,  for 
settling  outstanding  claims  between  Great  Britain  and  the  United 
States,  we  have  the  honor  to  address  your  excellency  in  reference  to 
the  duration  of  the  commission. 

By  that  convention  the  commissioners  are  bound  to  '^  examine  and 
decide  upon  every  claim  that  may  be  preferred  or  laid  before  them 
within  one  year  from  the  day  of  their  first  meeting,"  and  it  is  further 
stipulated  that  the  claimants  shall  have  six  months,  and  under  some 
circumstances  nine  months,  from  that  day,  within  which  to  present 
their  claims. 

The  commissioners  met  on  the  15th  of  September  last,  and  the 
effect  of  the  time  granted  by  the  convention  to  the  claimants,  within 
which  to  present  their  claims,  has  been  practically,  in  a  great  ma- 
jority of  cases,  to  postpone  such  presentment  to  the  last  moment ;  and 
in  some  cases  the  claimants  have  been  unable  as  yet  to  complete  and 
present  their  testimony.  Under  these  circumstances,  the  year  within 
which  the  commissioners  are  to  decide  upon  the  claims  is  practically 
reduced  to  a  few  months,  and  as  it  may  be  necessary  to  call  in  the  as- 
sistance of  the  umpire  in  some  of  the  cases,  (a  necessity  which  the 
commissioners  trust  will  not  often  arise,)  they  feel  that  it  will  be  im- 
possible for  the  umpire  to  devote  the  necessary  time  to  such  referred 
claims  prior  to  the  close  of  the  commission. 

By  the  provisions  of  the  convention  all  claims  arising  since  1814, 
not  presented  ^o  the  commissioners  and  allowed  by  them,  are  to  be 
finally  barred.  For  this  reason,  the  agents  for  the  governments  have 
adopted  the  course  of  presenting  all  claims  on  the  files  of  either  gov- 
ernment since  that  time ;  and  though  very  many  of  these  claims  are  of  a 
character  that  have  not  been  urged  by  either  government,  and  will  be 
disallowed,  yet  they  all  require  an  examination  and  decision,  while 
some  of  the  claims  in  controversy  involve  principles  requiring  much 
labor  and  investigation.  One  hundred  and  twenty  cases  have 
been  already  presented,  and  amongst  them  are  several  claims  made 
on  behalf  of  a  great  number  of  individuals ;  so  that,  in  fact,  that  num- 
ber will  be  the  least  which  the  commissioners  will  be  called  upon  to 
decide. 

In  view,  therefore,  of  the  uncertainty  of  being  able  to  complete  the 
business  of  the  commission  within  the  time  limited,  and  having  regard 
in  such  case  to  the  necessity  of  the  contracting  parties  entering  into  a 
new  treaty  for  the  purpose  of  continuing  the  commission — a  proceeding 
which  will  require  the  ratification  of  the  Senate  of  the  United  States 
before  the  close  of  its  present  session — the  commissioners  respectfully 
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submit  to  your  cousideration  the  expediency  of  extending  the  time  for 
the  close  of  the  commission  for  some  brief  period  ;  and  would  express 
their  belief  that  an  extension  for  the  term  of  four  months,  from  the 
15th  of  September  next,  would  be  suflScient  for  this  purpose. 

With  this  view,  and  in  order  more  fully  to  express  their  meaning, 
the  commissioners  enclose  a  draft  of  such  a  convention  as,  in  their 
judgment,  would  effect  the  object  proposed  ;  and  they  have  forwarded 
a  copy  of  the  same  to  the  Earl  of  Clarendon,  her  Majesty's  secretary 
of  state  for  foreign  affairs,  with  a  counterpart  of  this  letter  to  your 
excellency,  with  an  expression  of  a  hope  that  it  may  be  made,  at  an 
early  day,  a  matter  of  conference  between  the  two  governments. 

With  sentiments  of  the  highest  consideration  and  respect,  we  are 
your  obedient  servants, 

N.  G.  UPHAM, 

United  States  Commissioner. 

EDMUND  HORNBY, 

British  Commissioner, 
To  his  Excellency  Jambs  Buchanan, 

United  States  Minister  to  Oreat  Britain j  dc.,  dc, ,  cfcc. 

In  pursuance  of  the  foregoing  recommendation,  a  convention  was 
entered  into  between  the  two  governments  for  an  extension  of  the 
term  of  the  commission^  agreeably  to  the  draft  proposed,  which  was 
signed  at  Washington,  JUy  17, 1854,  and  ratifications  were  exchanged 
at  London^  August  18,  |l854,  of  which  due  notice  was  communicated 
to  the  commissioners. 

A  copy  of  said  convention  will  be  found  in  the  journal  of  the  com- 
missioners, page  37. 


Copy  op  Mr.  Hannen's  Protest  in  the  Claim  op  William  Cook  and 

OTHERS. 

To  the  Jionarable  the  Commissioners  under  the  Convention  of  February  8, 
1853,  between  her  Britannic  Majesty  and  the  United  Stales  ofAmerica^ 
far  the  settlement  of  outstanding  daims: 

Gentlemen  :  A  claim  has  been  presented  in  behalf  of  William  Cook 
and  others,  natives  of  the  United  States,  asserting  themselves  to  be 
the  next  of  kin  of  one  Frances  Mary  Shard,  widow,  who  died  intes- 
tate in  1819,  and  of  whose  effects  administration  was  afterwards 
granted  to  George  Maule,  esq.,  as  nominee  of  the  crown. 

The  claim  is  presented  to  the  commissioners,  under  the  convention 
of  February  8, 1853,  on  the  assumption  that  the  proceeds  of  the  effects 
of  the  intestate  are  *^now  in  the  custody  of  her  Majesty's  govern- 
ment," and  that,  therefore,  this  is  a  claim  "by  citizens  of  the  United 
States,  upon  the  government  of  her  Britannic  Majesty,"  within  the 
meaning  of  the  convention. 

I  have  the  honor  to  submit,  in  behalf  of  her  Majesty's  government, 
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that  the  claim  of  William  Cook  and  others  is  not  one  of  the  class  for 
the  settlement  of  which  the  convention  was  entered  into,  and  that  it 
is  not  within  the  jurisdiction  of  the  honorable  commissioners  appointed 
under  that  convention. 

It  is  believed  that  the  following  brief  statement  of  the  law  of  this 
country,  on  the  subject  of  the  administration  of  the  efifects  of  intestates, 
whose  next  of  kin  cannot  be  discovered,  will  fully  establish  the  fore- 
going propositions. 

Upon  the  death  of  a  person  intestate,  administration  of  his  personal 
effects  is  granted  by  the  ordinary  to  the  next  of  kin,  in  whom,  upon 
such  appointment,  the  property  in  the  effects  is  completely  vested. 

If  no  next  of  kin  can  be  discovered,  administration  is  granted  to  a 
nominee  of  the  crown  as  tdtimus  hceres,  and  in  such  nominee  the  pro- 
perty of  the  intestate  is  vested  in  the  same  way  as  in  an  ordinary  ad- 
ministrator. 

The  crown  would,  through  its  nominee,  be  at  liberty  to  dispose  of 
the  intestate's  property  for  its  own  private  purposes,  and  in  some  cases 
does  so,  but  in  general  the  effects  of  the  intestate  are,  with  the  excep- 
tion of  a  small  per  centage,  distributed  amongst  such  persons  as  show, 
to  the  satisfaction  of  the  crown,  that  they  had  some  claim  upo:i  the 
deceased  person,  and  would  probably  have  been  objects  of  his  bounty 
had  he  made  a  will.  Bonds  are,  however,  taken  from  these  persons 
to  restore  the  amounts  received  by  them,  should  the  letters  of  admin- 
istration granted  to  the  nominee  of  the  crown  be  afterwards  revoked, 
by  reason  of  the  discovery  of  the  next  of  kin.  In  the  event  of  such 
a  discovery  being  made,  the  course  pointed  out  by  law  for  the  person 
claiming  to  be  next  of  kin  to  pursue,  is  by  citation  in  the  ecclesias- 
tical court,  to  procure  the  letters  of  administration  already  granted  to 
be  revoked,  and  fresh  letters  to  be  granted  to  the  person  establishing 
his  claim  as  next  of  kin. 

In  illustration  of  this  statement,  the  case  of  Buther/ord  vs.  MohUj 
Haggard's  Ecdesiastical  Reports^  may  be  referred  to,  in  which  the 
administration  of  this  intestate's  effects  was  the  subject  of  litiga- 
tion— Rutherford  asserting  himself  to  be  the  next  of  kin  of  Mrs.  Shard, 
and  seeking  the  revocation  of  the  letters  granted  to  the  nominee  of  the 
crown. 

Under  these  circumstances,  I  submit  that  the  claim  of  William 
Cook  and  others  is  not  a  claim  '^  by  citizens  of  the  United  States  npon 
the  government  of  her  Britannic  Majesty,"  within  the  meaning  of  the 
first  article  of  the  convention,  since  the  government  has  no  control 
over  or  interest  in  the  subject-matter  of  dispute.  The  claim  is  between 
the  alleged  next  of  kin  and  the  nominee  of  the  crown,  representing 
the  sovereign  in  his  personal  capacity,  and  is  as  much  a  private  litiga- 
tion as  if  the  letters  of  administration  sought  to  be  revoked  had  been 
granted  to  a  private  individual. 

It  is  also  to  be  observed,  that  the  ecclesiastical  courts  are  the  tribu- 
nals which  have  jurisdiction  in  such  matters,  to  the  exclusion  of  all 
other  courts  in  this  country;  that  thev  have  a  system  of  practice 
adapted  to  this  subject,  and  means  of  obtaining  evidence,  which  the 
commissioners  appointed  under  the  convention  do  not  possess. 

The  object  of  the  convention  appears  to  have  beeQ3|(^,|||*^t  fi^t^ijbp^ 
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to  determine  disputes,  for  the  decision  of  which  no  competent  court 
existed.  It  cannot  have  been  intended  to  oust  the  ordinary  courts  of 
law  of  either  country  of  their  jurisdiction,  and  to  transfer  cases  pecu- 
liarly within  their  province  to  a  court  of  exceptional  character,  and 
provided  with  very  limited  means  of  investigation. 

For  these  reasons  I  submit,  that  the  claim  of  William  Cook  and 
others  is  not  within  the  jurisdiction  of  the  honorable  commissioners, 
and  should  not  be  entertained  by  them. 

I  have  thought  it  right  at  once  to  present  these  observations,  in 
order  that  the  parties  interested  may  be  informed  as  soon  as  possible 
of  the  objection  which  exists  to  the  prosecution  of  their  claim  before 
the  commission,  that  they  may  be  enabled  to  take  such  other  proceed- 
ings as  they  may  be  advised. 

In  the  event  of  the  claim  being  persisted  in,  I  shall  crave  leave  to 
address  some  further  observations  in  support  of  the  view  I  now  have 
the  honor  of  submitting  to  your  attention. 

I  am,  gentlemen,  your  obedient  servant, 

JAMES  HANNEN. 
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COSTS. 

Pag*- 

1.  A  vesMl  Mixed  on  a  chaise  of  being  in  Britioh  waterSf  without  having  ship's  papers 

on  board,  and  for  being  engaged  in,  and  equipped  for,  the  slave  trade,  was,  on  trial 
acquitted,  the  court  finding  such  charges  "  to  be  without  foundation,  and  destitute 
of  any  probable  cause  to  sustain  them. "  The  vessel  was,  however,  assessed  in  oosti, 
for  which  she  was  sold,  heldf  that  the  judgment  imposing  costs  was  without  legal 
ground  to  sustain  it,  and  should  be  annulled,  and  damages  in  full  be  allowed  for  the 
seizure. — Barqve  Jones 83 

2.  Courts  have  no  discretionary  power  to  tax  costs  in  a  case  against  the  respondent, 
where  no  probable  cause  for  seizure  existed A. 

DEBENTURE  BONDS. 

1.  Where  debenture  bonds  had  been  given  on  importation  of  coal,  and  by  act  of 
March  3,  1853,  the  Secretary  of  the  Treasury  was  authorized  to  cancel  such  bonds 
given  prior  to  July  1,  1850,  held  that  it  entitled  the  owners  to  a  drawback  for  the 
duty  on  coal. — Great  Western  Steanuhip  Company •  •  •      398 

DOMICIL. 

1.  Where  claimants,  who  were  originally  British  subjects,  had  become  domiciled  in 
Mexico  and  continued  to  reside  there,  engaged  in  trade,  during  war  between  Mexico 
and  the  United  States,  held  that  they  had  so  far  changed  their  national  character 
that  they  could  not  be  considered  **  British  subjects"  within  the  meaning  of  these 
terms  as  used  in  the  convention  for  the  settlement  of  claims  of  British  subjects 
upon  the  government  of  the  United  States. — Laurenls*  ease 130 

2.  A  domiciled  merchant  of  the  United  States  or  Great  Britain,  resident  in  the  coun- 
try of  the  other,  has  no  right  to  the  action  of  this  commission  in  matters  of  current 
business  embraced  within  the  ordinary  jurisdiction  of  the  courts  of  the  country 
where  he  reiides.  By  treaty  of  July  3,  1815,  such  persons  **are  entitled  to  protec- 
tion and  security,  but  are  to  be  subject,  always  to  the  laws  and  statutes  of  the  two 
countries  respectively." — Kenvporthy*s  ease 334 

3.  British  merchants  who  continued  residents  in  Mexico,  engaged  in  trade,  after  war 
had  broken  out  between  that  country  and  the  United  States,  held  as  alien  enemies, 
and  not  entitled  to  recovery  under  this  convention,  as  already  holden  in  Laurents' 
case. — Uhde's  ease •  •  #• 436 

DRAWBACK. 

1.  The  act  of  March  2, 1799,  regulating  the  collection  of  duties  on  imports  and  ton- 
nage so  as  to  entitle  the  owners  to  a  drawback  for  duties  paid  by  them  on  exporta- 
tion, held  not  to  allow  drawback  on  coal  imported,  and  subsequently  uB«d  on  the 
voyage,  by  outward  bound  steamers. — Cheat  Western  Steamskip  Compimy.  .^  •  •  •  •  •      338 
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S,  The  act  of  March  3.  1853,  which  authorized  the  canceUtng  of  debenture  bonds, 
given  prior  to  July  1, 1850,  on  coal  imported,  which  was  afterwards  censmned  at 
■ea,  Kdd  to  entitle  parties  to  a  drawback  en  the  coal  for  which  the  bonds  were  given.     338 

DURESS. 

1.  Evidence  that  fean  were  entertained  lest  other  suits  might  be  instituted,  or  seizures 
might  be  made  unless  a  suit  was  adjusted,  or  a  general  prejudice  to  bnsine«  might 
arise  from  controversy  with  the  government,  does  not  constitute  such  evidence  of 
duress  as  to  avoid  a  settlement. — Kenworthy^i  eau 334 

EXPORTATION. 

1.  SBiipment  of  coal  for  consumption  at  sea  on  outward  bound  steamers,  is  not  an  «r- 
paHaUon  within  the  meaning  of  the  statute,  entitling  the  party  to  drawback  under 
the  act  of  Bfarch  2, 1799.— Greol  WeHem  SUamAip  Con^tmif 398 

FISHERIES. 

1.  Construction  of  treaty  of  1818  rehitive  to  fisheries.— Sc^oner  Washington 170 

9.  The  clause  in  said  treaty  in  which  the  United  States  renounced  the  liberty  "  to 
take,  dry,  and  cure  fish,  on  certain  coasts,  bays,  harbors,  and  creeks  of  his  Britan- 
nic Majesty's  dominions  of  North  America,"  held  not  to  include  the  Bay  of  Fundy .      Ih. 

3.  The  Bay  of  Fundy  held  to  be  an  open  arm  of  the  sea,  so  as  not  to  be  subject  to  the 
exclusive  right  of  Great  Britain  as  to  fisheries A* 

FLORIDA  BONDS. 

See  TBRRITORUL  OOTXRVMKNTS,  1,  3,  3,  4. 

FUNDY,  BAY  OF. 
See  pitBftaiBi,  2, 3.    • 

GOVERNMENT. 

1.  Assumption  of  the  acts  of  a  citizen  by  his  government  as  its  own  acts,  does  not 
necessarily  bar  proceedings  against  such  person  by  a  foreign  government. — Akxmnier 
MeLeod ^ 314 

S.  Where  a  citizen  of  another  government  was  arrested  in  this  country  for  a  criminal 
offence,  and  claimed  his  dischaxge  on  the  ground  that  the  acts  complained  of  were 
done  under  the  authority  of  his  government,  time  must  be  had  for  the  action  of  the 
proper  tribunals  on  such  plea,  and  the  ultimate  decision  of  a  court  in  the  last  resort, 
where  the  same  becomes  necessary. — Claim  far  damage  againM - Ih. 

3.  Neither  does  any  claim  for  damage  arise  against  such  foreign  government,  where 
the  means  provided  by  law  for  the  adjustment  of  such  questions  are  less  speedy  than 
would  be  desirable,  and  may  require  amendment.  Or  error  has  arisen,  in  courts  of 
subordinate  jurisdiction,  from  which  appeal  might  have  been  taken,  or  correction 
had ^ 16. 

INTEREST. 

I.  Where  duties  on  goods  were  paid  under  protest,  on  the  ground  that  a  higher  rate 
of  duty  was  demanded  than  was  authorized  by  the  treaty  of  commerce  between  the 
United  States  and  Great  Britain,  the  act  it^lf  having  expressly  provided  "that 
nothing  contained  in  it  sholild  conflict  with  that  treaty ;"  and  immediate  demand 
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of  repayment  having  been  made  through  the  miniater  of  Chreat  Britain,  at  Waah- 

ington,  held  that  intereat  should  be  allowed  on  the  amount  wrongfully  collected  from 

the  time  of  payment. — Goifirey  PaUiton  Sf  Co 301 

9.  Where  it  appeared  that  the  duty  was  paid  without  complaint  many  years  nnce,  and 
that  the  claim  was  not  brought  to  the  notice  of  the  government,  and  no  demand  was 
made  for  repayment  until  quite  recently ;  held  that,  under  such  dreumstances, 
interest  should  not  be  allowed.— I>uly  on  Cojfon  Goodt^C.  Wtrgman,  agent 311 

3.  Where  drawback  for  duties  was  allowed,  but  was  refused,  under  a  controversy  aa  to 
the  construction  of  a  statute,  interest  was  allowed  from  the  time  of  the  demand. — 
Great  WeiUm  SUamship  Compemy 328 

INTERNATIONAL  CLAIMS. 

1.  Where  a  claim  was  presented  by  American  citizens  as  next  of  kin  and  heir  of  a 
deceased  intestate  in  England,  whose  property  had  gone  into  custody  of  the  crown 
for  want  of  heirs ;  held  that  it  did  not  come  within  the  jurisdiction  of  the  convention, 
it  not  being  within  the  class  of  cases  designed  ibr  the  adjudication  of  the  commisaion. 
—CookSfoU ^ - 91 

3.  The  fact  that  a  case  is  brought  within  the  letter  of  the  convention,  is  not  conclusive 
aa  to  the  question  of  jurisdiction.  The  commissioners  may  go  behind  this  to  inqnin 
whether  it  is  within  the  class  of  cases  that  have  been  reeognited  aa  matters  of  inter- 
national controversy. « Jb^ 

3.  Debts  due  on  loans  made  by  citizens  to  a  foreign  country  are  not  the  subject  ordi- 
narily of  international  cognizance,  but  the  parties  are  left  to  their  own  remedies. — 
Ho^ford'i  euaet  Texas  b&ndt • 389 

4.  Where  claims  for  indebtedness  against  Texas  had  never  been  presented  or  reoog- 
niied  by  the  British  government  aa  a  snbject  of  national  interposition,  prior  to  the 
convention  of  February  8, 1853,  and  provision  had  been  previously  made,  and  acta 
were  then  pending,  relative  to  adjustment  of  the  aame,  between  Texas  and  the 
United  Statea ;  hM  that  such  claims  were  not  included  in  the  unsettled  claims 
refbrred  to  the  commissioners,  and  that  they  had  no  jurisdiction  over  them •  •       lb- 

5.  Where  a  ship  containing  property  of  an  English  subject  waa  seised  by  a  piratical 
vessel  on  the  high  seaa,  and  was  subsequently  recaptured  by  a  United  States  cruiser, 
and  the  ship  and  property  was  sold,  and  the  proceeds,  subject  to  certain  claims  of 
the  captors,  went  into  the  United  States  treasury ;  held  that  remuneration  should 
be  made  to  the  owner,  deducting  reasonable  expenses  and  salvage. — Houghton's 

cose 161 

6.  Prior  to  the  extension  of  a  territorial  government  over  the  Oregon  country,  settlers 
had  gone  in  and  formed  themselves  into  a  temporary  government.  While  in  this 
condition,  war  occurred  with  the  Indians,  and  various  settlers  were  killed,  and  sixty- 
four  persons  taken  into  captivity  by  them.  Application  was  made  to  the  Hudson's 
Bay  Company  for  assistance,  which  was  rendered,  and  through  their  agency  the 
isaptives  were  released.  Held  that  compensation  for  such  assistance  was  a  just 
claim  against  the  United  States,  and  was  allowed  by  the  commission. — Hudson's  Bay 
Company 164 

7.  Heldf  also,  that  a  similar  claim  for  expenditures  incurred  in  procuring,  by  request 
of  American  officers  on  the  coast,  the  release  of  American  mariners,  who  had  been 
ehipwrecked,  and  were  detained  as  captives  by  the  Indians,  should  be  allowed lb. 
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INTERNATIONAL  LAW.  '*** 

1.  Interaational  law  is  paramocmt  to  local  or  manicipal  law.  The  act  of  3  and  4, 
WiUiam  IF,  ekap.  73,  aboliflhing  slaTOiy  in  Great  Britain  and  her  dominions,  could 
not  overrule  the  rigbta  of  nations  who  have  not  abolished  such  institution,  fioch 
nations  retain  the  right  to  hold  slaves  in  their  vessels  on  the  high  seas,  or  any  rights 
necessarily  incident  to  the  navigation  of  such  seas,  the  same  as  within  their  own 
jurisdiction. — Brig  Enierjnrist ••••«! • 182 

INTERNATIONAL  SETTLEMENTS. 

BrricT,  wBBir  made,  ow  utditidval  claims. 

1.  Where  a  citizen  of  Canada  was  arrested  in  the  State  of  New  York,  for  a  criminal 
offence  against  the  laws  of  the  State,  arising  from  his  being  engaged  in  the  destruc- 
tion of  the  steamer  Caroline,  in  New  York,  with  a  party  from  Canada,  during  an 
insurrection  in  that  province,  and  Great  Britain  demanded  his  release,  on  the  ground 
that  the  acts  complained  of  were  done  by  the  orders  q{that  government,  and  that  the 
nation  was  responsible  and  not  the  individual — and  where  the  difficulties  arising  from 
these  causes  were  afterwards  adjusted  between  the  two  governments— 4eU  that  sach 
adjustment  barred  all  claims  of  citizens  of  either  country  against  the  other  for  indi- 
vidual damage  sustained ;  and  that  such  cases  were  not  within  the  provisions  for 
the  settlement '  *  of  outstanding  claims, ' '  under  the  convention  of  February  6, 1853. — 
^Uxmder  MeLeod 314 

INTERNATIONAL  UNION. 

BFPEC.T   ON  INDKBTBDKKtS   OP   TBI   tTATXS   UNITED. 

1.  The  united  government  is  clearly  liable  for  the  separate  debts  of  the  several  ^vera- 
ments  combined,  as  a  general  rule  of  international  law.—Ho(/i>rd'«  tmh^  T$xn 
BonOi 382 

2.  A  pledge  of  the  revenues  of  the  government  is  in  the  nature  of  a  lien  to  the  creditor, 
and  is  binding  on  its  transfer  to  another  nation ;  but  f  itere,  whether,  in  certain 
cases,  such  lien  can  justly  extend  to  an  amount  clearly  beyond  the  value  of  any  such 
revenues,  so  as  lo  aperaU  a»  a  bar  to  inUmaiional  union Ih 

3.  Qnere,  also,  where  a  nation  is  not  fully  merged  in  union  with  another,  but  retains 
independent  powers  and  jurisdictions,  whether  an  equitable  apportionment  of  its 
liabilities  may  not  be  made  between  the  two  governments,  as  a  preliminary  to  such 
union,  without  a  just  ground  of  complaint  on  the  part  of  creditors Ih. 

JURISDICTION. 

1.  A  removal  of  a  vessel,  seized  within  limits  of  a  court  of  competent  jurisdiction,  to  a 
remote  district,  for  trial  and  adjudication,  is  a  violation  of  the  rights  of  the  paitiea 
interested,  and  entitles  them  to  full  compensation  for  all  damage  incurred. — Bmrfme 
Jones •••••. 94 

See  INTERNATIONAL  CLAIMS,  1,  3. 
See  INTERNATIONAL  SETTLEMENTS,  1. 

See  DOMiciL,  3. 

LICENSE  TO  TRADE  IN  TIME  OF  WAR. 

1.  During  the  war  between  the  United  States  and  Mexico,  application  was  made  to 
proceed  with  goods  across  the  United  States  to  Mexico,  for  trade  with  that  ooimtrj, 
with  a  right  of  drawback  on  the  duties  paid.    License  was  granted ;  heU  that  it  was 
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a  mere  permifrion  to  transmit  goods  to  the  border,  with  full  notice  of  the  riski 
arising  from  a  state  of  war,  and  that  a  subsequent  neceosary  detention  of  the  cara- 
van conveying  goods  into  the  interior  of  Mexico,  by  an  armed  force  invading  the 
country,  until  after  the  success  of  such  force  was  secured,  was  justifiable. — JSer- 

/ord  If  JenHn 351 

3.  Where,  after  the  capture  of  a  Mexican  port,  it  was  opened  to  trade  of  residents 
and  others,  subject  to  the  payment  of  certain  duties;  held  under  such  license  the 
character  of  alien  enemies  ceased,  and  where  the  United  States  had  taken  cogni- 
zance of  the  claims  of  such  residents,  as  of  Britieh  subjects,  prior  to  the  convention, 
they  might  be  rightfully  embraced  as  claims  within  it. — Uhde  *s  ease 436 

3.  License  to  a  vessel  to  enter  and  discharge  a  cargo  does  not  free  her  ttom  the  claim 
of  payment  of  duties.  •  • - ih 

LIMITATIONS,  STATUTE  OF. 

1.  The  statute  of  limitations  cannot  be  plead  in  bar  of  claims  of  citizens  of  other 
governments  arising  under  international  treaties. — King  tf  Groete — Barry,  agtiU.  •  •  •      305 

MARINERS  SHIPWRECKED. 

See  INTXRKATIOKAL   CLAIMS,  7. 

MUTINY. 

DUTY   IN   SUCH   CASK   ON  AKRITAL    OF    VESSEL  IN  PORKION  PORT. 

1.  The  Creole  sailed  from  Hampton  Roads,  in  Virginia,  for  New  Orleans,  with 
slaves  on  board.  The  slaves  on  the  passage  rose  on  the  officers  and  crew,  severely 
wounded  the  captain,  the  chief  mate,  and  two  of  the  crew,  and  murdered  one  of 
the  passengers • 241 

The  mate  was  then  compelled  to  navigate  the  vessel  to  the  Bahamas.  On  her  ar- 
rival she  was  taken  possession  of  by  the  American  consul,  authority  was  restored, 
and  measures  were  taken  to  send  the  vessel  to  the  United  States,  in  order  that  those 
slaves  charged  with  mutiny  and  murder  on  the  high  seas  might  be  tried.  The 
British  authorities  interfered  and  liberated  the  slaves ••....      Ik, 

Held  that  the  circumstances  under  which  the  Creole  was  compelled  to  enter  har- 
bor entitled  her  to  protection,  and  that  the  interference,  by  British  authorities,  to 
liberate  the  slaves  in  such  case,  or  to  prevent  their  being  remanded  to  the  United 
States  for  trial,  was  in  violation  of  the  rights  of  citizens  of  the  United  States  as  a 
friendly  power,  and  of  the  law  of  nations • Ik. 

OCEAN,  FREE  RIGHT  TO  NAVIGATE, 

AND  RIGHTS  INCIDENT  TO  SUCH  NAVIGATION. 

1.  Every  country  is  entitled  to  the  free  and  aKolute  right  to  navigate  the  ocean,  as 
the  common  highway  of  nations  ;  and,  while  in  the  enjoyment  of  this  right,  retains 

over  its  vessels  the  exclusive  jurisdiction. — The  Enierprixe 167 

2.  A  vessel,  compelled  by  stress  of  weather,  or  other  unavoidable  necessity,  has  a 
right  to  seek  temporary  shelter  in  any  habor,  as  incident  to  her  right  to  navigate  the 
ocean,  until  the  danger  is  past,  and  she  can  proceed  in  safety Ih> 

3.  When  a  vessel,  engaged  in  a  lawful  voyage  by  the  law  of  nations,  is  compelled,  by 
stress  of  weather,  or  other  inevitable  cause,  to  enter  a  harbor  of  a  friendly  nation 
for  temporary  shelter,  the  enjoyment  of  such  shelteri  being  incident  to  the  right  tojp 
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lULTigate  the  ocean,  carries  with  it,  over  the  vetsel  and  penonal  rehttioni  of  thoee 
on  board,  the  rights  of  the  ocean,  ao  fiur  aa  to  extend  over  it,  for  the  time  being,  the 
protection  of  the  lawf  of  its  country 181 

4.  The  act  of  3  and  4  WUliam  IV,  ek,  73,  aboliihing  slaTery  in  Great  Britain  and 
her  dominions,  could  not  overrule  the  rights  of  nations,  as  sustained  by  these  propo- 
sitions  • ih 

PEACE,  TREATY  OF, 

EFFECT  or  PBRIODt  FIXED  FOR  ITS  COMMEKCEMBVT. 

1.  In  a  treaty  of  peace,  where  it  was  stipulated  that,  within  certain  limits,  peace  should 
take  effect  in  twelve  days,  and  in  others  at  different  periods,  ranging  from  thirty  to 
forty,  sixty,  and  ninety  days;  held  that  such  an  agreement  was  to  be  construed  as  an 
acknowledgment  by  the  parties  that,  with  due  diligence,  notice  might  be  given,  in 
those  limits,  within  the  times  named,  and  the  parties  bound  themselves  thereby  to  ac- 
cept such  term  as  constructive  notice  of  such  peace. — Schooner  John « 497 

RESTORATION  OF  PROFERTT  TAKEN  AFTER  PEACE. 

5.  Where  it  was  provided  that  vessels  and  their  effects  taken  within  such  limits,  after 
the  time  stipulated  when  peace  should  exist,  **  should  be  restored  ;**  held  it  was  no 
excuse  if  such  vessel  was  afterwards  cast  away  and  lost,  and  therefore  could  not  be 
returned  to  the  owners,  but  that  compensation  must  be  made. 

The  party  in  such  case  must  be  held  as  a  wrong  doer  from  the  outset,  and  bound  to 
make  full  restitution • - Ik, 

PIRACY. 
See  International  Claims,  5. 

SLAVERY. 

1.  No  one  State  has  a  right  to  control  the  action  of  another  government  on  this  subject. 
Slavery  is  not  prohibited  by  the  law#of  nations,  and  rights  under  it  are  not  limited 
by  municipal  laws  where  they  come  in  conflict. — The  Enierprize • .      187 

STRESS  OP  WEATHER. 

See  Ocean,  Right  to  Navigate,  2,  3. 

SUITS,  COMPROMISE  OF. 

I.  Where  a  British  subject,  who  was  domiciled  in  New  York,  and  engaged  in  mercan- 
tile business  there,  was  sued  for  fraudulent  invoices  of  goods  imported  by  him,  which 
suit  he  adjusted  with  the  government  by  ^Ifmeni  of  a  portion  of  the  sum  demanded  ; 
held  that  he  was  bound  by  such  adjustment  from  any  revision  of  the  suit  before  this 
commission. — Kenworthy^s  case •  - 3)4 

TERRITORIAL  GOVERNMENTS,  POWERS  AND  OBUGATIONS  OF. 

I.  The  territorial  governments  of  the  United  States  are,  within  the  powers  conBded  to 
them,  independent  jurisdictions ;  and  any  debts  incurred  by  them  impose  no  obliga- 
tions on  the  general  government  for  their  discharge. — Florida  bonds 94€ 

9.  The  facts  that  the  governor  of  the  Territory  is  appointed  by  the  general  govemmeiit, 
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pm6. 
and  that  Congraai  has  power  of  diiappreTal  of  the  acts  of  a  Territory,  or  is  the  owner 

of  large  tracts  of  land  in  the  Territory  which  is  not  subject  to  taxation,  do  not  Tary 

this  position • *. 246 

PAYMENT  op  DEBTI,  NBCESSART  EXPENtEt  OF. 

3.  A  proyision  in  the  constitution  of  a  State,  <*  that  no  other  or  greater  amount  of  tax 
or  revenue  shall  at  any  time  be  levied  than  may  be  required  for  the  necessary  expenses 
of  government,"  does  not  prevent  taxation  for  the  payment  of  already  existing  pecu- 
niaiy  obligations  of  the  government,  as  they  are  included  under  the  head  of  necessary 
expenses  of  the  government.  ••••• • ••      Ih» 

A,  The  admission  of  a  State  into  the  Union  with  such  a  clause  in  its  constitution, 
imposes  no  liability  or  claim  on  the  general  government,  in  law  or  equity,  for  the 
payment  of  any  debts  of  said  State  contracted  while  a  Territory  •  •  • Jb, 

TEXAS  BONDS. 

See   IITTEKMATIONAL   CLAIMS,  4. 

TREATIES. 

1.  Provision  by  treaty  for  assessment  of  no  greater  or  other  duties  than  those  levied  on 
goods  or  property  of  the  most  favored  nation,  binds  its  parties  to  perfect  equality  in 
all  imports  and  exports  of  the  same  date,  and  any  difference  is  to  be  refunded. — 
King  fy  GraeU— Barry  t  ugtni 30S 

2.  The  act  of  Congress  passed  August  30,  1842,  changed  and  modified  the  laws 
imposing  duties  on  imports,  so  that  the  duties  on  cotton  goods  were  nearly  double 
those  taxed  by  the  prior  statute.  This  act  took  effect  two  days  ailer  its  passage,  but 
provided,  "that  nothing  in  the  act  should  apply  to  goods  shipped  in  vessels  bound 
to  any  port  of  the  United  States,  having  actually  left  her  last  port  of  lading  eastward 
of  the  Gape  of  Good  Hope,  or  beyond  Cape  Horn,  prior  to  the  1st  of  September, 
1842 ;"  held  that  the  provision  as  to  equality  of  duties  on  importations  applied  to 
the  time  of  arrival  of  such  goods  for  entry  in  the  country,  without  reference  to  the 
time  of  shipment,  and  that  so  long  as  goods  shipped  from  ports  eastward  of  the  Cape 
of  Good  Hope  were  received  in  this  country  at  the  former  prescribed  rate  of  duty, 
goods  shipped  from  ports  of  other  countries,  arriving  within  the  same  time,  were 
entitled  to  enter  at  the  same  rate  of  duty,— Godfrey  Patison  if  Co • 301 

3.  The  act  of  May  22, 1824,  imposed  an  increased  duty  of  five  cenU  per  square  yard 
on  cotton  goods,  but  provided  that  it  should  not  take  effect  as  to  goods  Yh>m  ports 
beyond  the  Cape  of  Good  Hope  or  Cape  Horn,  until  six  months  after  it  went  into 
operation,  on  goods  imported  from  Europe  and  other  countries ;  held  that  the  treaty 
required  an  equality  of  tariff  at  the  time  of  entry,  and  that,  so  long  as  goods  were 
received  from  beyond  the  Cape  of  Good  Hope  or  Cape  Horn,  at  the  rate  established 
by  the  previous  tariff,  like  goods  from  other  ports  were  entitled  to  be  received  at 

the  same  rate  ef  duty.^i>iily  on  cotton  goods — Wirgman,  agent « •  •  •  •      311 

See  risBERiEf ,  1,  2. 

See  LIMITATION!,  STATUTE   OP,  1. 
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